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I. General measures for the implementation (Art. 4, 42 and 44 Par.6 UN-CRC)

Introduction: Goals of the report (Art. 44 UN-CRC)

The goal of the present report is to illustrate the level of implementation of the UN-CRC in Austria from the perspective of the Austrian Ombuds-Offices for Children and Youths (Kijas). Thereby the actual anchoring of the UN-CRC shall be discussed on the basis of legal and political aspects. Additionally, the most recent reforms as well as possible undesirable development and deficits in the implementation are identified and concrete measures as well as recommendations for their correction are provided in order to make clear which developments should be pursued and advanced by the Kijas.
In the following chapters the problem areas described in the „guidelines for the preparation of the shadow report” shall be systematically analyzed from the viewpoint of the Austrian Ombuds-Offices for Children and Youths. In this report the single points of the Concluding Observations of the UN-Committee on the Rights of the Child shall be considered as far as possible (noted in brackets). Additionally it seems expedient to first enlarge upon the responsibilities and tasks of the Ombuds-Offices for Children and Youths. 
Responsibilities of the Ombuds-Offices for Children and Youths (Art. 4 UN-CRC)

Children and Youths have special protection needs due to their rather „weak“ position in relation to the adults´ world. Since children and youths often cannot represent their own interests in their individual situations or at the level of society in general, Ombuds-Offices for Children and Youths were established in the provinces in the course of the ratification of the UN-CRC. The legal basis for the establishment of Ombuds-Offices for Children and Youths in the provinces is regulated in the Youth Welfare Act 1998. It states that, although the individual Kijas are on the one hand endowed with different resources and tasks, on the other hand all Kijas pursue common, super-ordinate goals which are defined by the UN-CRC - for instance the overall improvement of living conditions for children and youths, the dissemination and promotion of awareness raising in society for the values of the UN-CRC as well as the abidance and enforcement of children´s rights at all relevant levels. 
Apart from that, a core responsibility of the Ombuds-Offices for Children and Youths is the child-oriented counselling of minors and counselling of their parents, concerning various problem areas, always with the focus on the interests of the child or youth. Working in the interests of children and youths requires a neutral position of the counsellor. Hence the Kijas are not bound to directives “in case-work” and thereby can fulfil their mandate in a professional way. 
Last but not least, in recent years the Kijas increasingly introduced the position of children and youths into the national legislative processes and hence strengthened the position of children within society altogether. 
Independent institution (14)/(15)
 

So far the recommendations of the Committee to equip the Ombuds-Offices for Children and Youths with the mandate of monitoring the implementation of the CRC and the Additional Protocols and to provide them each with sufficient and equal resources have not yet been met. The Ombuds-Offices for Children and Youths have repeatedly pointed out this requirement and have also presented a suggestion for a better legal securing of the Ombuds-Offices for Children and Youths and their functions in the process of the drafting of the new Federal Children and Youth Aid Law on a national level. Unfortunately this recommendation, which first and foremost suggests a legal basis outside the Federal Children and Youth Aid Law was not taken up - apart from that, the reasons stated on page 13 which hinder a unified Federal Children and Youth Aid Law, are still valid.
Thereby a legal strengthening of the Ombuds-Offices for Children and Youths is unsure in regard to content and time. 

Coordination (10)/(11) 

The Ombuds-Offices for Children and Youths orientate their actions on the Convention on the Rights of the Child; some provinces already have a corresponding reference in their legal system. Nevertheless, no legal mandate of the Ombuds-Offices for Children and Youths relates to coordination or monitoring concerning the implementation of the CRC. Such a legal mandate of the Ombuds-Offices for Children and Youths or any other institution is still neither existent on a provincial nor on a national level. 
See also: demand for a central steering group for Austria-wide quality standards concerning planning and research in the area of child and youth help (23)/(24) on page 14.

Federal Constitutional Law on the Rights of the Child (BVG-Kinderrechte)
Together with the National Coalition Austria, the Austrian Ombuds-Offices for Children and Youths basically welcome the inclusion of children´s rights into the Constitutional Law. 

From the viewpoint of the Austrian Ombudspersons for Children and Youths and of the National Coalition, the anchoring of children’s rights in the Federal Constitutional Law pursues two objectives in particular:

a) to send a clear signal for the strengthening of children and youths as independent bearers of basic human rights to legislation and executive, politics and society,

 
and 

b) to implement the mandate of finally making the standards of the UN-Convention on the Rights of the Child legally effective in Austria and to create a constitutional framework for legislation and executive including the monitoring authorization for the Constitutional Court.

The „Federal Constitutional Law on the Rights of the Child” unfortunately does not fulfil these requirements, but shows major deficits, which, in the opinion of the Austrian Ombudspersons for Children and Youths and the National Coalition, must definitely be corrected: The Law does not contain a clear and unconditional signal for the protection of children´s rights; it excludes essential guarantees of fundamental rights (for instance concerning health, education, leisure time, combating child poverty and protection against age discrimination) for young people and it does not provide guarantees for a child-oriented enforcement of these rights. 

With respect to these remarks, the Austrian Ombudspersons for Children and Youths together with the National Coalition demand:
- The comprehensive and complete anchoring of the entire Convention on the Rights of the Child at constitutional law level, based on the example of the European Convention on Human Rights

=> An assessment mechanism for compatibility of common laws with CRC-standards through the Constitutional Court (VfGH) must be established!

- The revocation of the existing reservations to the CRC made by Austria under international law regarding Article 13 (freedom of expression), Article 15 (freedom of association and peaceful assembly) and Article 17 (legal protection of children and responsibilities of the mass media)
=> These are obsolete or unjustified; possible overlapping with the guarantees of the EMRK would need to be solved interpretatively by the Constitutional Court (VfGH). 
Furthermore the Ombuds-Offices for Children and Youths demand:
 - Inclusion of the rights to health, education, leisure time and play, living standard / combating child poverty and protection of children and youths from all discrimination, including age-discrimination, into the Federal Constitutional Law (BVG). 
Argumentation: these are essential children´s rights which are not or not sufficiently guaranteed in the current framework of fundamental laws and are absent in the Federal Constitutional Law (BVG). 
- Elimination of Article 7 Federal Constitutional Law (reservation with criteria concerning authorization for limitation of children´s rights)

Argumentation: The approach to „copy“ reservations from a different convention (EMRK) into a human rights treaty (CRC) is disapproved of  – neither the CRC 1989 nor the EU Charter of Fundamental Rights 2000 as models for the draft, provide such a reservation. Authorization for the limitation of children´s rights principles like the maxim of the best interests of the child, entitlement of the child to protection and care or the right to participation are not justified and should politically have no place in a society defining itself as child and youth friendly. 
- It is suggested to newly include the following provision into the law:

„Every child has the entitlement to child-appropriate proceedings and instruments for the effective protection of its rights. Legislation has to ensure this right through suitable proceeding measures and organizational measures.”

Argumentation: guarantees for an effective implementation and assertion of children´s rights, orientated on the needs of children, on a procedural and institutional level, are missing in the law
In this context it would be especially necessary:

- to ensure regulations and measures for an effective acquisition of information for children and their representatives regarding the enforcement of their rights
- to ensure regulations and measures for an effective representation of children in the enforcement of their rights, especially in the case of possible conflicts of interests between the child and the actually responsible legal representative (parents, other legal guardians), for instance in the context of violence in the family or when the danger exists of instrumentalization of children in conflicts of their representatives (e.g. custody or child visitation rights). Here the anchoring of institutional mandates for intervention and representation through independent and appropriately qualified institutions (for example Ombuds-Offices for Children and Youths) with suitable procedural rights (e.g. access to information, access to files) is recommended.
The Austrian Ombudspersons for Children and Youths and the National Coalition Austria continue to offer a dialogue with the parliamentary and political decision makers. For this it is suggested to discuss in detail the subject matters on a parliamentary and also on an inter-ministerial level, including representatives of the National Coalition and further experts, and to find appropriate solutions.

Furthermore the Ombudspersons for Children and Youths together with the National Coalition suggest:
· Informative measures for children and youths on their rights and possibilities of support and enforcement;

· Measures for information, sensitization, training and further education of parents and other persons that take responsibility for children and youths (e.g. at school, in leisure time, medicine, executive authorities, judiciary, social work etc.);

· Increased measures of education on children´s rights at kindergartens and schools and as a part of the training of all pedagogues;

· Measures for information, sensitization, training and further education for all legal practitioners in judiciary and administration, which enforce the provisions of the Federal Constitutional Law (BVG) in their work;
· Regular monitoring and verification of the implementation of the Federal Constitutional Law on the Rights of the Child through scientific support and expert exchange, including analysis of new developments in legal practice and case law. 
Dissemination of the Convention (18)/(19)
 (Art. 42 UN-CRC)

General
The Ombuds-Offices for Children and Youths of the provinces fulfil their mandate of disseminating the Convention in many aspects and hence try to contribute to a wide spreading of information. The offerings are especially targeted at children and youths between the age of 6 and 18, whereby the target group should mainly be reached through the education of multipliers. The following examples are a selection from many events, projects and publications of the Austrian Ombuds-Offices for Children and Youths which are targeted at making the principles of the Convention on the Rights of the Child known and understandable. 

Nearly all Ombuds-Offices for Children and Youths in the provinces offer workshops at schools on specific children´s rights or on prevention of violence. In several provinces there are children´s rights festivals and children´s rights awards; furthermore some “children´s rights musicals” and theatre plays for children were produced by single cooperating Ombuds-Offices for Children and Youths. In Upper-Austria the children´s rights magazine "Alles, was Recht ist" was established as an important instrument in the school context. It is published three times a year and is provided to students for free, whereby one specific children´s right is discussed at a time in an age-appropriate manner. 
More on the contributions of the Ombuds-Offices for Children and Youths can be found at www.kija.at.

Upbringing and educational programs
Currently there is no standardized and systematic upbringing and educational program for children, parents and professional groups on the basic principles and provisions of the Convention, as demanded in the recommendations.
Demands in the schooling area
More and more frequently, focus activities concerning the topic children’s rights are undertaken in the pre-school and in the school-external field.  
But the Ombuds-Offices for Children and Youths observe that children’s rights, as stated in the Convention on the Rights of the Child, are neither part of the curriculums at compulsory school level nor in higher or vocational schools. Their content could be included into the subjects “political education” or “social learning”. 
Furthermore, the Ombuds-Offices for Children and Youths criticize that in the education of teachers for compulsory schools, higher or vocational schools, children´s rights, as stated in the Convention on the Rights of the Child, are neither included nor dealt with. Therefore we demand an inclusion, introduction and treatment of the Convention on the Rights of the Child in all curriculums as well as in the course of teacher training. 
III. The general principles of the UN-CRC (Art. 2, 3, 6 and 12 UN-CRC)

Rule of non-discrimination (20/21) (Art. 2 UN-CRC) 

With the ratification of the UN-Convention on the Rights of the Child, Austria has committed itself in Article 2 of the Convention to protect each child from discrimination of any kind, irrespective of “the child's or his or her parent's or legal guardian's race, colour, gender, language, religion, political or other opinion, national, ethnic or social origin, property, disability, birth or other status” 
. The following improvements in regard to the implementation of the UN-CRC could be observed in this matter:

Implementation of overall concepts for integration in the provinces
In regards to the rule of non-discrimination in Article 2 of the CRC, especially those efforts of the provinces to develop overall concepts for integration must be highlighted, that encompass measures and strategies for the advancement and integration of migrants. The Provinces of Lower-Austria and Upper-Austria, Vorarlberg, Salzburg and Tyrol already developed and determined overall concepts for integration and appropriate packages of measures. The Province of Vienna expresses its strategies and measures through the “Vienna Integration Model” and for the first time carried out an evaluation of the measures undertaken so far by means of the integration and diversity monitoring in 2007.
In the Provinces of Styria, Burgenland and Carinthia, so far no overall concepts for integration were determined; they are still at the stage of development and discussion. Corresponding initiatives at a municipal level however suggest, that these provinces too will decide on an overall concept for integration in the near future. 

The so far determined overall concepts for integration contain recommendations for measures of the provinces which should support the municipalities in carrying out their integration responsibilities. The proposed measures span across a wide palette of action fields, for instance the areas of language, education, health and many more. 
The Ombuds-Offices for Children and Youths welcome the development of various overall concepts for integration. Nevertheless, the respective political intentions should not stop at the drafting and planning but should be effectively implemented by the municipalities. In order to guarantee a high quality in local implementation, in a further step the implemented measures should be sustainably evaluated.  
Discrimination in the job market
Especially asylum seeking adolescents are highly disadvantaged in the job market. Through the initiative of mostly voluntary NGOs, several projects (e.g. welding courses for Chechen refugees by the “Chechen Group Salzburg”) are implemented around Austria, which should enable adolescent asylum seekers to access the labour market. Although these programs have, according to the statements of all people involved, an extremely positive effect on the adolescents (increased motivation, increased autonomy, improved psychological state…) they are only accessible for a few adolescents at a time. The majority of the asylum seeking youths are still excluded from the labour market and (since higher school attendance is not always possible due to a lack of language skills or a lack of educational background) are doomed to inactivity. Furthermore, German courses and literacy courses are not sufficiently offered. Also, there is the need for more possibilities to achieve a secondary school qualification through school-external institutions. 
Therefore the Ombuds-Offices for Children and Youths still plead for easier access to the labour market (apprenticeships) already during the course of the asylum proceedings. 

Justice-assessment of the impact on children and youths
The Ombudspersons still demand the introduction of a “justice-assessment of the impact on children and youths” in all undertakings as well as justice-balancing politics in the sense of the National Action Plan which is still awaiting implementation (Article 2 CRC – rule of non-discrimination, Article 3 CRC – best interests of the child).

Standardized legal framework for social and care services (23)/(24) (Art. 3 UN-CRC)

To begin with, a short statement must be made by the Austrian Ombuds-Offices for Children and Youths on the topic of federalism and youth work:
Federalism and youth work
Federalism is anchored in the Austrian Constitution. In Austria, everything that is not explicitly defined as national competency is regulated by the provinces. For many years it has been suggested to create alleviation through a federal sate reform as well as a simplification in many areas and also to create a more understandable structure of the Republic of Austria.
Such a reform is failing in many areas due to the lack of willingness of the provinces to give up their competencies for the sake of simplified politics and legislation. 
Ostensibly the dissimilarity of the provinces in regard to geographical, socio-cultural aspects is always emphasised and thereby it is per se stated, that a harmonization is not expedient. But this argumentation cannot be followed in all areas. There are differences in various areas but no single province has such unique conditions, that a comparison with the other provinces would create an inhomogeneous picture - in any case not to the extent, that independent policies of the provinces might seem necessary. In areas with extreme differences, exceptions from the harmonization would be possible. 
Especially in the area of youth work, thus in the direct contact with young people, this narrow-minded thinking is extremely hindering.

Hence adolescents often only need to drive short distances for different laws to be applicable. The best example is the variety of Youth Protection Acts in Austria. Thus for instance, there are still different times for going out or different regulations for alcohol consumption in the different provinces. 

Young people are even more strongly affected by the nine different youth welfare regulations. 
Standardized Federal Children and Youth Aid Law 
The Ombudspersons for Children and Youths have demanded a fundamental change in the youth welfare system for quite some time, pointing out the significant social changes of recent years. The cornerstones, mentioned in the following, were introduced in the process of drafting the new Federal Children and Youth Aid Law; nevertheless, the implementation of this law seems unsure due to the fears of the provinces concerning extra costs.
a) Requirement-oriented personnel and budgetary resources
Social Work as relationship work requires adequate resources. In this context it seems expedient to establish standardized staffing ratios. Additionally, for prophylactic and preventative work and services, sufficient resources must be allocated in order to be able to provide help that is oriented on requirements and problem areas and not on rationalization aspects. 
This could for instance be undertaken through the allocation of a certain number of professional personnel for a given number of inhabitants of an area.  Hereby specific problem areas or conditions (differentiated social conditions in rural or urban areas, social-space orientation etc.) could also be taken into consideration.
Of course, a modern requirement oriented child and youth help requires resources. Clear commitments and agreements regarding responsibility (for instance between the federal state and the provinces) are necessary. These must in any case be secured in advance!
b) Austria-wide quality standards, planning and research
The assessment and further development of quality standards in child and youth help cannot be carried out only in a province-specific way; it requires the development of national standards, whereby local and regional characteristics have to be taken into consideration when implementing them in the provinces. This will lead to legal certainty and hence to protection of children independent of where they live. 
Last but not least regular scientific impact analysis is to be undertaken by independent research institutions for the assessment of the effectivity of the youth welfare system in which the needs, the utilization and the results achieved are illustrated transparently. 
As a basis for this, takes comparable and easily accessible yearly statistical data of the relevant cross-sectional subject matters (table figures on the budget of youth welfare, poverty, migration, education, violence and many more) is required.
Hence it is urgently necessary to establish more precise regulations for the collection and the evaluation of statistical data. 
c) Central steering group: 

Furthermore the Ombudspersons for Children and Youths consider it essential to establish a central steering group for the area of planning, research and statistics. The steering group should be located in the responsible ministry and it should be staffed interdisciplinary, for instance with persons from the research and university field, with representatives of private organisations, representatives from the fields of justice and school, representatives of the Ombuds-Offices for Children and Youths, and so forth. The task of this steering group would, on the one hand be the continuous evaluation and further development of standards and on the other hand a monitoring of financial resource planning. 
d) Child and youth help as a central platform (case-management)

The child and youth help must work as a central platform and the “case management” should be defined as a task. A structured cooperation of all institutions involved, like school or kindergarten, administrative authorities and public institutions, like court or police as well as child and youth help, is essential.

Social work especially needs, apart from professional competency, the willingness and the self-conception for system-networking cooperation. For this it requires an explicit legal commitment to overcome the widely spread narrow-mindedness in which responsibilities were, up until now, pushed back and forth between different systems and authorities (departments, federal state – provinces, courts, health system, school…). 

e) Legislation on services rendered by child and youth help 

The demands of the Ombudspersons for Children and Youths for legal anchoring of an entitlement to services by child and youth help remain.

Respect of the opinion of children by families, schools, administrative authorities and other institutions (26b) (Art. 12 UN-CRC) 

In regard to respecting the opinion of children and their say the Ombuds-Offices for Children and Youths see a significant need for improvement – on the one hand within the family itself, on the other hand especially in the school area, in the area of administrative authorities and other institutions. 
School
Students actively take part in the school board committees of higher and vocational schools, but in the area of compulsory schooling, students are not represented in the school forums, but this must be demanded. 

Court / children´s guardian
The establishment of the model “children´s guardian in custody proceedings” is an essential instrument to enable children to participate “in all matters that concern them” and to support them. Hereby a representative for the child concerned is appointed for proceedings concerning custody and visitation rights in extremely contentious cases to accompany the child and to make its opinion and concerns heard at court through this “mouthpiece”.
A respective pilot project – though limited to four provinces – which was co-initiated by the Ombuds-Offices for Children and Youths, was completed in 2008. The evaluation of this pilot project (carried out by the Institute for Sociology of Law and Criminology, Brita Krucsay und Christa Pelikan, 2008) attested a high effectivity to the model. The people concerned found the support positive and helpful throughout; the “mouthpiece-function” for the opinion of the child could be put into practice: the wishes of the child were reflected in the court decision in half of the cases. Often a change in attitude of the parents was achieved thereby as well.
Since 1st of July 2010 the option of appointing a children´s guardian by the court is now regulated in Art.104 Federal Law on Non-contentious Proceedings (AußStrG). Nevertheless, the Ombuds-Offices for Children and Youths regret that due to cost reasons the scope of application is very limited. They hope though, that the now established legal basis is a first step which should be extended in the following aspects: no limitation of children´s guardians to under 14-year-olds, no limitation of appointments to especially intense cases of dispute, but obligatory appointment in all custody proceedings. 
IV. Civil rights and freedoms (Art. 7, 8, 13-17, and 37a UN-CRC)

Juvenile justice (53)/(54) (Art. 37 Par. d UN-CRC)

The Ombuds-Offices for Children and Youths are in line with the demands of the Committee on the Rights of the Child and add the following notes regarding this topic:

The Ombuds-Offices for Children and Youths demand prevention and support of families that sets in as early as possible when dealing with problem solving in the context of youth delinquency and deviant behaviour. It was determined, that a lowering of the minimum age of criminal responsibility, which has been repeatedly discussed in debates, does not contribute expediently to dealing with the topic of child and adolescent criminality. In any case it can be regarded as the current state of knowledge that (early) strictness and a rigid punishment policy does not have a reducing effect on child and juvenile delinquency, but that, on the contrary, stricter punishment leads to a rigidified criminal behaviour. But this does not mean that the path to any social-constructive intervention would be hindered.
It seems to be more expedient to develop age-appropriate, social-pedagogical measures in cooperation with youth welfare - because the earlier the reaction, the bigger the preventative effect. An example for this could be the development of age-appropriate victim-offender-mediation in cases of problematic behaviour of 12 to 14- year olds. 
From the view of youth work, the extent of juvenile crime is presented in an exaggerated form in the media. It is doubtful that an increase in police reports necessarily indicates an increase in juvenile crime, but it probably is caused by a change in reporting behaviour. 

Criminal offences of adolescents are an indicator, that the transition into adulthood is problematic. With the provision for mediation, stated in Art. 204 of the Criminal Procedure Code (StPO), the imposition of unpaid services for the public (Art. 201 StPO) or the order of a probation period under probation surveillance (Art. 203 StPO), an adequate response to unlawful behaviour is possible.  The measures are applied in many cases, but there are big differences in the application between the different regional courts. Even in cases of later conviction or conditional release from an imprisonment it can be observed that the reactions of criminal justice were not linked with any support measures!
It is considered verified, that preventative measures must be put into force at an early stage in order to inhibit rigidifying socially destructive behaviour and sliding into a criminal sub-culture. 

Measures like the various conflict mediation models, social training and advancement programs or for instance school social work must be further extended and fostered! 

Judicial authorities are challenged to choose the most appropriate sanction from the possibilities offered by the Juvenile Court Act.
For adolescents that need more support, the use of probation officers proves to be especially expedient and effective. If it turns out, that support is no longer necessary, the probation can be terminated ahead of schedule. 
It is also always dependent on the courts whether probation is ordered or not, which is why awareness raising work and dialogue in this area is necessary.

The court only knows the external conditions and the general information about the juvenile offender. Whether social-pedagogical measures are in fact necessary in individual cases can only be established through concrete investigations. Prior to such a judgement, it should be obligatory to request a statement from the “juvenile court assistance” (Jugendgerichtshilfe) or from the association “Neustart”. 
Re-socializing measures are in any case to be applied increasingly!
The Austrian Ombudspersons demand the following changes:
Re-establishment of the Vienna Juvenile Court and establishment of further juvenile courts Austria-wide

Four youth detention centres
One youth detention centre per higher regional court district
A separate department for juvenile court judges at every provincial supreme court and prosecution services

Establishment of an organisational departmental group that is staffed exclusively with juvenile court judges and public prosecutors that fulfil the criteria of Art. 30 Juvenile Court Act (JGG)
Separate criminal law for young adults  

A criminal law for young adults will only have practical significance, if the penalties for young adults are lowered. Art. 36 Penal Code (StGB) should be extended, the penalties for young adults should for instance be lowered by a third, conditional or partially conditional sentences should be permitted also for prison sentences up to four years.

Extension of reduced-constraint correctional facilities
Juveniles and convicted young adults with minor criminal potential should be able to try out stabilisation and integration within a less strict correction environment, for instance following the model of “half-way-houses” or closed “learning centres”.

Legal entitlement to a secondary school qualification in prison 

If a prison sentence was already imposed on an adolescent, this time should be utilized to improve the educational level of the young person during incarceration. 

Legal entitlement to adolescent psychiatric treatment during detention 

Although it has been proven that a high percentage of the juvenile convicts are in need of adolescent-psychiatric treatment, there are too few adolescent-psychiatric professionals available for juveniles; hence this care should be extended. 

Cessation of the use of the qualification “professional” (Art. 70 StGB)

The qualification “professional” should be excluded for juveniles in criminal cases.
No confinement according to Art. 21 (Par. 2) Penal Code (StGB)
Psychiatrically ill adolescents must be placed within the health care system and not in prison. 

Security Police Act - SPG 

The specific situation of children and youths is currently not sufficiently taken into consideration in the SPG. Necessary is: Revision of the various provisions of the SPG.

Extension of the possibility of applying directives stated in the Juvenile Court Act through absorption of the costs by the government
Judges already have various possibilities for imposing measures, but the costs should be carried by the government in order to increase the number of measures. 

Arms Utilization Act (WaffGebrG)

In practice the regulations for the use of firearms prove to be insufficient. Hence it is, according to the Arms Utilization Act, for example possible, to fire a warning shot in the case of a juvenile fleeing from spraying a public or private surface; and with a more exact interpretation of the law it would even be possible to use a “life-endangering weapon”  according to Art. 7 and 8 of the Arms Utilization Act. 
Here the use of fire arms should only be possible in cases of threat to life and limb. 
Pedagogical education for all persons involved within the judicial system
Since changes in the behaviour of adolescents are usually only possible through relationship work, an improved pedagogical training of executive officers is necessary. 
Cross-sectional coordination
Youth welfare, juvenile court, juvenile detention, adolescent psychiatrics and other youth institutions should orientate themselves on the needs and necessities for the stabilization of children and youths through a cross-thematic coordination and should not put emphasis on drawing boarders but rather on the necessary cooperation. 

Increased research on child and youth delinquency in Austria 

Multi-professional team 

Policewomen and policemen are often overwhelmed when children or youths are involved at crime scenes. Hence a multi-professional team should be available for immediate consultation when children/youths are involved at the scene.

Access to appropriate information (31)/(32) 

The recommendations of the Committee, whereby the efforts for protection from adverse information should be strengthened, are welcomed and all efforts for improving the international cooperation in the area of internet are supported for this purpose. 

73 percent of all Austrian households were equipped with internet access in 2010. The more children there are in a household, the higher the ratio. Online-communities and social networks like facebook or MySpace are fixed parts of everyday life. Young people utilize these platforms to stay in contact with their friends practically around the clock. Hereby they often make confidential information and private information available to a large circle of people. This can indeed become a problem as cases of cyber-mobbing or cyber-grooming clearly show. It is repeatedly reported, that children are contacted in social networks or chats by strangers under false identity (usually men declare a lower age) and that they are encouraged to agree to a personal meeting where sexual attacks are attempted. 
Hence in the preventative work of the Ombuds-Offices for Children and Youths at schools, the use of media and possible consequences as well as help in case of abuse, are important topics. The Ombuds-Office for Children and Youths of Upper-Austria for instance, offers broad support for self-help with its own mobbing and violence prevention office. Every year about 300 workshops are held at schools, complemented by individual counselling for students affected by mobbing and violence and counselling for parents and pedagogues as well as theatre-pedagogical and adventure-based-learning peer-groups. 
School-coaching projects, parents´ evenings and further education for pedagogues complement the activities. Apart from that, they actively work on a bundling of possibilities and offerings of regional services in the field of violence prevention. Through this the Upper-Austrian platform “Violence prevention” developed (Ombuds-Office for Children and Youths, Provincial Educational Board, police and Addiction Prevention Institute - Institut Suchtprävention).

The experiences from this work, in regards to dealing with media, show especially with adults unawareness concerning technical possibilities and show with adolescents unawareness concerning the effects and legal consequences in case of abuse. Furthermore it is apparent, that cases of cyber-mobbing or happy-slapping almost always go hand in hand with mobbing and violence in the social/school environment. 

Hence it is important to raise the significance and the intensity of violence prevention in connection with media education in the field of educational institutions. 

Children have a right to privacy, but they also have a right to waive their right to privacy and a right to informative self determination. Hence media education should enable children to reflect on their behaviour. 

Parallel to this, the awareness training with parents, pedagogues and other professional groups that work with children and youths must be intensified. 

A number of positive initiatives in Austria in this area are to be welcomed. A stronger emphasis should be put on targeted regional networking (for instance plattformgewaltprävention-oö) and the improvement of sustainability of the measures. 

The initiation of sexual contacts with children and youths, the so called „grooming“,   is not punishable as yet. A specific criminal offence seems to be expedient from a special as well as from a general preventative point of view. 

Protection of privacy (33)/(34)
We share the criticism of the Committee concerning higher acceptance of the right to privacy in everyday life by parents and other close persons, as for instance with personal correspondence.

But a need for action is especially seen in regard to public reporting by journalists on TV, radio, in electronic and print media, because more and more cases of severe violation of the right to privacy have been observed.
Especially children and youths as victims of physical, sexual and psychological violence require special protection which also must encompass the public presentation of their story in the media. Apart from that the described development is also seen in media reports on family crisis situations, for instance in connection with separation and divorce of the parents or measures of public youth welfare. Through the publishing of data (fully or abbreviated), like names, for instance of the offender and/or the site, display of photos and so on, the privacy of the children concerned is increasingly ignored. 
Hence it requires improved media-law regulations in connection with effective sanctions, which guarantee a complete discretion and a strict omission of information and pictures of the child or youth, the offender/s and the site, if through this data or combination of the information given, conclusions regarding the child are possible. 
Apart from that, measures for voluntary self-control of media (like special further education for journalists, the media council…) should be urged.
Furthermore, cases of severe violation of privacy in the area of internet and via mobile phones are reported repeatedly. The members of the National Coalition, for instance also the Ombuds-Offices for Children and Youths, report cases of humiliation, insult and mobbing attacks among youths or also between adults and youths. Happy slapping or cyber-bullying opened up new dimensions regarding mobbing and violence through the use of personalized data and photos in the virtual world. 
A reference is made to the recommendations above concerning the remarks „access to appropriate information“.
V. Family environment and alternative care (Art. 5, 9-11, 18 Par. 1 + 2, Art. 19-21, 25, 27 Par. 4 and Art. 39 UN-CRC)

Corporal punishment (39)/(40) (Art. 19 UN-CRC)

Since 1989 violence in the upbringing of children has been prohibited according to Art. 146a Austrian Civil Code (ABGB). Especially on the occasion of the “20-year jubilee” in 2009 the prohibition of violence in the upbringing of children was increasingly alluded to in public through the Austrian Ombuds-Offices for Children and Youths and through other institutions in order to foster and strengthen the awareness in families. 
Attitude of Austrians concerning violence in the upbringing of children
As an example for the attitude of Austrians towards violence in the upbringing of children we refer to a representative survey launched in the beginning of 2009 by the Upper-Austrian Ombuds Office for Children and Youths (800 persons were questioned) on the attitude of adults towards “violence in the upbringing of children”.
The results show the following general picture:
· Over 40% of Upper-Austrians do not know about the legal prohibition of violence

· Younger persons and women are obviously more sensitized in regard to violence against children
· Violence in the upbringing of children is understood as being severe forms of physical violence by the majority of people questioned 
· Only about 30% of persons questioned understand psychological violence, for instance neglect, to be violence in the upbringing of children 
Controversial statements indicate a divergence between the attitude toward educational measures and actual behaviour:

· 97 % of all Upper-Austrians consider talking with the children as the best possibility to settle a dispute
· 94 % agree with the statement, that “children have a right to an upbringing free of violence“
Contrary to these statements, a third of all persons questioned state

· "a healthy slap in the face does not hurt anyone" 

· "what goes on within one´s own family is nobody else’s business". 

The Austrian Ombuds-Offices for Children and Youths demand increased preventative education of the public regarding the prohibition of violence in the upbringing of children by the national government and the provinces. 

VI. Basic health and welfare (Art. 6 Par. 2, 23, 24, 26, 18 Par. 3, 27 Par. 1, 27 Par. 2 and 27 Par. 3 UN-CRC)

Right to an adequate standard of living especially in large families (45) (Art. 27 Par. 3 UN-CRC)

Child poverty
The Ombuds-Offices for Children and Youths share the concern of the Committee about the high poverty rate of children and youths, mainly in one-parent families and large families.

Children and youths are to a large extent affected by poverty, but there are hardly any independent empiric studies on children and youth poverty. Poverty of children and youths is mostly defined via the materialistic situation of the household or family of the child.
The risk of poverty has severe effects on the education, the housing situation, the social environment, the health and the danger of addiction.

Poverty and education
Thus, in regard to education, there is still a significant discrepancy between the postulated free access to education for all and the actual utilization of the various educational institutions. Social origin in the sense of household income and the educational level or the professional position of the parents still strongly determine the further education and career paths of adolescents. The fact that poverty is inherited by children from their parents is for instance reflected clearly by the choice of school type. Thus for example only one third of all students with a household income of less than 1000,- Euros attend a high school or secondary vocational school. This fact seems especially interesting in the light of the current debate on the introduction of a comprehensive school. Thereby education can be identified as a central factor of poverty risk and social disadvantage.
Hence the perspectives of young people at risk of poverty are massively restricted. 
Poverty and health
One aspect of poverty is also the inadequate housing conditions of the parents and thereby of the children, which is apart from the negative social environment also the reason for diseases. The physical and psycho-social health of these young people is endangered. The positive correlation between risk of poverty and bad health enforces the problem: the poor adolescents of today are the chronic sick of tomorrow. Parents at risk of poverty often do not have the necessary financial means for the health expenses of their children. 
In this context the Ombuds-Offices for Children and Youths criticize the excess-payment for children in hospitals, which is higher than for adults. Therefore the Ombudspersons for Children and Youths demand the elimination of excess-payments for children up to 18.
Poverty and social exclusion
Poverty does not only mean a financial disadvantage but also goes hand in hand with social exclusion.  Families in an adverse financial situation are excluded from many areas of social life (holidays, leisure time,…).
Unemployment of young people not only leads to risk of poverty, but also significantly affects self-esteem and leads to social exclusion. 
These experiences of degradation can be very clearly seen in the following figures:

· 15 % of under 20-year-olds live in households below the poverty threshold
· 56% of these adolescents cannot afford a holiday due to financial reasons
· 50% live in families that cannot afford suddenly occurring expenses (e.g. repairs) 
· every 6th child cannot afford new clothes
· 23% cannot afford internet 

· and much more
Especially with adolescents such disadvantages usually lead to exclusion or discrimination in peer-groups. In personal perception this is even worse than the mere monetary poverty.
With this exclusion a lack of self determination, social disrespect, forms of verbal abuse, lack of perspectives, networking deficits, a lack of cultural capital and a lack of decision-making competency goes hand in hand.

In the (meager) Austrian exclusion-research these phenomena of social exclusion and experience of degradation are currently being investigated.

The Austrian Ombuds-Offices for Children and Youths demand a data survey on the effects of poverty and other factors on the development of young people as well as the introduction of Austria-wide monitoring instruments (on a national, provincial and municipal level) and a yearly parliamentary discussion of the monitoring results (Article 26 CRC- social security and Article 27 CRC – adequate standard of living).

The Kijas are committed to an Austrian social system that supports parents in the upbringing of their children financially and practically and that makes the multifaceted family environment as easy as possible for children and youths. In cases where growing up in the original family environment is not possible, the government must provide for the optimal protection and the best care of children and youths in all aspects. 
VII. Education, leisure time and cultural activities (Art. 28, 29, and 31 UN-CRC)

Education
The Austrian Ombuds-Offices for Children and Youths cooperated in the preparation of the demands of the Education Referendum 2011 and see themselves aligned with the content of this initiative.

Thereby important and central points of the educational situation in Austria were addressed, assessed and summarized in a corresponding list of demands to policy-makers: 
· We demand a modern, non-bureaucratic and largely autonomous schooling system with inclusion of the school partners and without party-political influence

· We demand the equal treatment of kindergartens and schools as well as the equal treatment of kindergarten pedagogues and teachers. 

· We demand nationwide elementary-pedagogical institutions (nurseries, crèches, kindergartens) and Austria-wide all-day care institutions.
· We demand an educational system where all children and youths are continuously fostered in their talents and skills and are supported in their deficiencies from as early on as possible 

· We demand the systematic elimination of the repeating of a school year and an end to private extra tuition
· We demand a nationwide offering of all-day schools
· We demand a socially fair, inclusive education system where the separation of children is undertaken according to their interests and skills only at the end of compulsory schooling. 
· We demand the upvaluation of the teaching profession and a concrete financial plan for the following goals.
· We demand a cosmopolitan educational system which regards multi-nationality and cultural diversity as an enrichment and which provides fair educational and professional chances to migrants and their children.
Leisure time and play
Although the awareness for the needs of young people in the area of leisure time and play is already present with some decision makers, often neither the conditions for the physical and mental development of children and youths are created nor are their requirements considered in housing or in the design of public buildings and public open recreational spaces.
Processes of crowding out happen in large residential building complexes in suburban districts but also in municipalities. Even if there is no lack of free space, the absence of space especially dedicated to children and youths leads to a “fight” for space. Children crowd toddlers out of playgrounds, adolescents crowd children out of sports facilities and adults again crowd out adolescents. Of course, common use should still be supported and promoted but each age group has its own requirements that need to be attended to. 
The problem of noise made by children and youths is still a very controversial one. Hence house rules are partially also adapted to the needs of children and youths, but on the other hand the tolerance of adults concerning noise made by children is still very restrictive. 

Legal measures that would finally clarify, that noise made by children must not be put on an equal level with construction noise, are currently non-existent.
In the opinion of the Austrian Ombudspersons for Children and Youths, political decision makers are challenged to improve the understanding in the population for a development-oriented leisure time and play culture through appropriate measures of public relations, and on the other hand to cater for a child-friendly leisure time education within their own planning activities (residential complexes, parks etc.).
VIII. Specific protection measures
Children in alternative care (Art. 20 UN-CRC)

Family crisis situations, unmanageable challenges for parents and violence in families present society and the responsible authorities, especially public youth welfare and custody courts with increased responsibilities. 
In 2009 about 27.000 children and youths in Austria received support by social workers, almost 11.000 under-18-year olds were cared for in foster care or in social educational institutions (homes, institutional apartments, children´s villages…) within the realms of “full custody measures”. This number increased in 2008 by 3.8 %.
The duration of out-of-home care lasts more than five years in about 40 % of the cases of children in foster care, and in about 12 % of cases of children in institutional care. In cases of institutional care the duration of care is less than 12 Months in half of the cases. 
Since January 2011 the Austrian Federal Constitutional Law on the Rights of the Child guarantees special protection and support from the government for every child that is separated from its family permanently or temporarily, according to Article 2. 

In order to largely secure the chances of a healthy development, individual and age-appropriate measures for prevention and intervention are also required, in addition to improved cooperation of custody courts, youth welfare authorities and social educational institutions. Children that have to be taken out of their families often experience a massive loyalty conflict and moreover show developmental deficits or traumatisation due to exposure to violence or suffering from a lack of security. 
a) Custody proceedings and children´s guardian
Enhanced attention must be paid to the best interests of the child concerned and its participation already during court proceedings concerning custody decisions. The Austrian Ombuds-Offices for Children and Youths do everything possible to ensure that  the instrument “children´s guardian” (Kinderbeistand) is increasingly utilized by judges especially in highly disputed and emotional proceedings. Parallel to an increase of appointments by the courts, the extension of an Austria-wide qualified network of children´s guardians being available for this task, must also be fostered by the government. 
b) External support centre / Ombuds-office 

The access to external trusted persons who offer age-appropriate and confidential support – for instance in the case of conflict and disagreement with their caretakers or with public authorities - is especially important for young persons in care institutions. The social workers of the youth welfare departments cannot perform this function, since they also enforce measures and hence must consider the overall situation (family, institution…). These trusted persons should work analogue to the model “children´s guardian” when performing the function which means they should make the wishes of the child heard and hence foster their participation. 
Parallel to this, it should thereby be ensured, that complaints by children and youths are followed up and measures can be taken for elimination of deficits through access to external and independent ombuds-offices. 
The Ombuds-Offices for Children and Youths are already available as ombuds-offices for children and youths in institutional care. However, in order to offer the optimal help for the children concerned, it would require enhanced communication (e.g. through consultation hours in institutions), extended legal competences like access to files and sufficient personnel resources.  

c) Obligatory standards for social-educational institutions
The establishment of binding standards is a condition for effective prevention of violence. Their Austria-wide introduction and implementation in addition to internal institutional organisation mission-statements must be demanded. 
Among others, some of these standards are: rules for violence-free contact, external support centres / trusted persons, participation of children and youths, transparency, complaint management, external cooperation, development of quality standards for training and further education of employees.
Unaccompanied refugee minors who are separated from their families (47) (Art. 22 UN-CRC)

The Austrian Ombudspersons for Children and Youths observe that there are still central problems in regard to the government dealing with unaccompanied refugee minors (URM):

- The duration of asylum proceedings is much too long.

Thereby their integration is inhibited, because after lengthy proceedings it is too late for a useful orientation in the care, education and work situation.

Youth welfare cannot really interfere in a helpful way because the outcome of the proceedings cannot be foreseen. 
- It is still not possible for youth welfare to assume the legal representation concerning alien law matters for over 16-year-olds, because alien law defines full entitlement to take legal action from the 16th birthday of the URM onward (Art. 12 Aliens Police Act).
This must be criticised even more because the authorities themselves cooperate insufficiently in the various proceeding steps. 
- The new multi-factoral age determination is also more than dubious.
Since the 1st of January 2010 new legal regulations are in force concerning multi-factoral age determination for unaccompanied refugee minors. This led to the situation that almost three quarters of the newly arriving URM are cited for an age determination. URM that have been in Austria for years, are also increasingly cited for age determination.

The examinations are organized in several steps: carpal x-ray and panoramic x-ray, dental examination, physical examination and the assessment of their life stories are evaluated in a summarizing experts´ report. 

In autumn 2010 the procedure for age determination for asylum seeking minors was extended. If the carpal x-ray shows, that the growth of the epiphyseal cartilage has completed, an additional computer tomography is ordered. This currently performed procedure is very problematic because of two reasons:
· The computer tomography of the shoulder is linked with a very high radiation dosage (6000 times the radiation of a carpal x-ray!). 

· The available reference figures from the underlying studies are insufficient in order to derive serious and verified results from them. 

Figures from the first half of 2010:

In the first half of 2010 the Federal Asylum Office ordered 359 age determinations. In 272 cases an age report was conveyed to the Federal Asylum Office, in which majority age was declared 173 times.

Additionally, it is not clear whether the cooperation of doctors in the process of age determination is a violation of the Medical Profession Act (Ärztegesetz). An indication for this is, that in spring 2007 the German Physician's Board noted in its minutes of resolutions, that the assistance of doctors in age determination violates the Medical Profession Act (Ärztegesetz). The Austrian Medical Association has not yet expressed itself on the topic. The Austrian legal situation fulfils the minimum standards of the EU-Procedures Directive in so far as it excludes forced measures and refers to the fact that minority age is to be presumed if in doubt:
„... The cooperation of the alien in a radiological examination cannot be forced by coercive measures (Par. 1 Subpar. 2 last sentence). If there is persistent doubt after an age determination, minority age must be assumed in favour of the alien.”

The Austrian Asylum Act (AsylG) contains provisions concerning the delivery of a notification stating the declaration of age of consent of a URM. According to Art. 23 Par. 6 Asylum Act the delivery is also effective if the asylum seeker is of full age at the time of delivery and the notification is delivered to a legal counsellor or the youth welfare department as his/her legal guardian, due to information given by the asylum seeker. 
In this case, appeals to the decision may only be filed by the legal counsellor or the youth welfare department following authorization by the asylum seeker. 
A further possible legal consequence following the declaration of majority age is that the asylum applicant can be accused of claiming social benefits unlawfully through purporting to be underage. The offence of unlawfully claiming social benefits is stated in Art. 119 FPG and is sanctioned with strict penalties. In case of damages up to 3000,- Euros it is already punishable with up to one year imprisonment or a fine of up to 360 wage-related-quotas. Those who received social benefits exceeding 3000, - Euros are to be penalized by the court with a prison sentence of up to three years.

a) Assignment of custody and legal counsellors 
Custody is usually assigned to the responsible youth welfare department following a corresponding assessment procedure (statement of youth welfare, hearing at court with the minor and his/her care supervisor). Nevertheless it is problematic, that according to Art. 12 FPG alien minors are already entitled to take legal action form 16 years onwards in proceedings concerning the Alien Act and hence no legal representation by youth welfare can be performed. In order to ensure full protection for all minors, as required in the Convention on the Rights of the Child, an adjustment to the age of majority (18 years) should be made. 
The care and legal support of unaccompanied refugee minors by legal counsellors in the initial registration facilities in the course of the admittance proceedings often does not work, according to employees of the youth welfare department. 
Here, proceeding steps are often taken which are to the disadvantage of the adolescent and can only be reversed with difficulty later on. Furthermore the legal counsellors do not always have sufficient professional knowledge in dealing with adolescents. Apart from that the area of responsibility of the legal counsellors is restricted to the asylum procedures, but do not cover the alien police proceedings or other areas of life. 
Even within youth welfare specifically trained staff is not always available, as was shown by a diploma thesis (Peter Leutgöb, 2007) on the possibilities and limits of youth welfare, commissioned by youth welfare. Furthermore often unclear competencies and a badly functioning cooperation of authorities stand in the way of optimal care for unaccompanied refugee minors.
b) Questioning by trained personnel
At the Federal Asylum Office Linz interrogations are exclusively performed according to the jurisdiction of the provinces and perhaps with gender-oriented considerations. It is not known whether there are possible trainings for work with juvenile asylum seekers. According to employees of the youth welfare, a large proportion of the questioning is carried out in a way which might suggest that such training has not been undertaken. Similar reports are also made about other questionings (in initial registration centres or by the Aliens Police).
c) Adequate care placements: 

Accommodation and board, pocket money and the securing of basic health care are ensured by the “provision of basic services” (Grundversorgung). In Upper-Austria there are 74 placements for 14 to 18 year olds; in Linz there is one shared apartment with 6 places especially for girls who, even after reaching the age of consent and leaving the institution, receive support. But there is no adequate care facility for younger children. For those children an accommodation possibility has to be found by youth welfare in an existing youth welfare institution. These institutions again are not specifically oriented toward the special needs of URM. Moreover, until now there are no specific placements in Upper-Austria for adolescents with higher care needs, e.g. through traumatisation. The caretaker-child ratio in placement institutions for unaccompanied refugee minors is still 1:6. At night and on weekends there is only on-call duty which is mostly covered by volunteers. This does not comply with the standards for placements of Austrian juveniles. The significantly lower daily rate of 60,- Euros in contrast  to the 120,- Euros for youth welfare institutions/-placements also suggests, that in the institutions for URM only the lodging and the basic needs can be provided for, rather than actual social-pedagogical care. The lack of a day-structure (German courses, literacy courses, work, education, recreational activities, etc. cannot be offered to a sufficient degree due to lack of financial and personnel resources) has a negative effect on self esteem and the psychological state of the adolescents. 
Currently a trend can be observed, that more unaccompanied refugee minors are coming into Austria. The result of this is often a longer duration of the stay in the initial registration centres, because not a sufficient number of placements can be offered quickly enough in the provinces. Even after their admittance to the proceedings, some unaccompanied refugee minors stay at the initial registration centres where only a limited number of places are available for them. 
d) Unaccompanied refugee minors in custody pending deportation and deportation of unaccompanied refugee minors
Custody pending deportation for minors is still not explicitly prohibited. 

Hereby adolescents are also placed in police detention centres, which are neither from an architectural point of view nor from a staffing point of view, suitable for the placement of juveniles. 
Juvenile justice (Art. 37,39 and 40 UN-CRC)

In cases of abuse, neglect, violence against children and victims of pornography (37)/(38) and (54d) (Art. 37 UN-CRC)

a) Victim support in court: psycho-social and legal accompaniment of victims in court cases
The strengthening of victim rights was one of the most pressing goals of the reform of criminal procedure. Especially an entitlement to psycho-social and legal accompaniment for victims of certain offences was established. Among others the Ombuds-Offices for Children and Youths accompanied the establishment of this legal institution with corresponding projects. The Federal Ministry of Justice has financed the psycho-social and legal accompaniment in court cases already since 2000 and in about 50 Austrian victim support institutions funding contracts were signed for the granting of psycho-social and legal accompaniment in criminal court cases so far. Psycho-social and legal accompaniment in court cases for children and youths are mainly carried out by the regional child protection centres. This instrument for victim protection has proven very successful and is well established. 
Through the 2nd Federal Law on Protection against Domestic Violence, which came into effect on the 1st of June 2009, the possibility of psycho-social and legal accompaniment in civil court cases was introduced as well. Furthermore it provides improvement in the area of protection against domestic violence and general protection against violence. But the psycho-social accompaniment in civil court cases is only granted to a limited maximum amount (800,- or 1200,- Euros). Apart from this limitation of amount, it is to be criticised, that legal accompaniment in civil court cases is not granted. 

b) Improvement of victim protection and network bodies 

In regard to careful treatment of victims at court it must be stated, that concepts like the interrogation by video transmission, questioning by experts, separate waiting rooms etc. are standard in Austria. Nevertheless there are regional deficits in the implementation, for instance that interrogation rooms must be separately accessible or that the rooms are pleasant and equipped with a play corner in order to be suitable for children. 
With a decree of the Federal Ministry of Justice from 13th of January 2009 the presidents of the criminal courts of first instance are asked to instigate and chair regular round-table meetings concerning psycho-social and legal accompaniment in court cases in agreement with the heads of the public prosecuting authorities, at least once a year. Judges responsible for criminal proceedings, public prosecutors, representatives of the regional victim support organisations that have contracts for granting psycho-social and legal accompaniment in court cases, representatives of the regional bar association, lawyers working as legal accompanists in court cases as well as representatives of the regional police authorities, representatives of youth welfare and the Ombuds-offices for Children and Youths must in any case be invited to participate. Representatives of further professional groups can be invited.
Long term, the “round-table meetings concerning psycho-social and legal accompaniment in court cases” should be utilized for discussing topical subject matters and problems relating to victim work, in order to point out solutions and to exchange experience.

The practical relevance of this form of networking has already been proven. The Ombuds-Offices for Children and Youths support this institutionalized form of exchange also for the future. 

c) Cooperation forums for psycho-social and legal accompaniment in court cases
Apart from the “round-table meetings” in almost all provinces regular meetings of the institutions undertaking psycho-social and legal accompaniment in court cases have proven successful for quality assurance. The Ombuds-Offices for Children and Youths are also represented in these cooperation forums in some provinces. Especially because of the regional offerings of psycho-social and legal accompaniment in court cases (mostly child protection centres) the Ombuds-Offices for Children and Youths fulfil, apart from a quality assurance function, also a coordination and monitoring function. 
d) Training and further education / networking
The different professional groups in the field of victim help at courts are more and more prepared to deal with the topic and to further their education. Nevertheless, this mostly happens on a private basis and due to own interests. In the field of psycho-social and legal accompaniment in court cases, standards for legal and psycho-social accompanists were developed and further education is offered. 
The Ombuds-Offices for Children and Youths demand, that all professional groups concerned (social workers, lawyers, judges, psychologists, doctors etc.) are already provided with knowledge concerning victims, victim support, abuse and violence in their training. During professional practice itself, relevant further education and additional qualification should be obligatory. 
e) Experts in court proceedings
Time and again, in cases of abuse and violence experts from the psychological or medical fields are consulted for clarification of the situation. Their reports contribute substantially to the outcome of the proceedings as evidence.

Currently in Austria there are too few experts available to courts for experts’ assessments of children and youths in custody proceedings, but also in the field of criminal proceedings. Due to the fact that many victims prefer a questioning by an expert of the same gender, a significant lack of female experts is especially evident.

Too often proceedings are prolonged because the same experts are used repeatedly and months pass before assessments can be completed. 
Hence measures should be considered, how this demand can be satisfied with qualified professionals. At the same time an experts group should develop binding standards for the methods of assessment, their transparency and their drafting. Fact is, that the reports requested for the court cases currently have very different quality levels and are subject to repeated harsh criticism.
f) Child protection groups in hospitals 

In the detection of a suspected abuse the child protection groups of children´s hospitals are helpful time and again (Art. 8e Hospitals Act / Federal Basic Act: “The Provincial Legislator must thereby regulate the establishment of child protection groups.”). There multi-disciplinary teams cooperate, which clarify suspicious indications in the best interests of the child. Child protection groups should be mandatory in all hospitals, should be active and work independently on site. 
Here also an Austria-wide regulation would be useful. 
Children as victims of exploitation, their physical and psychological recovery and social re-integration. (Art. 32-36 and 39 UN-CRC)

Sexual exploitation, pornography and sale of children (51)/(52) (Art. 34 UN-CRC)

Through the passing of the 2nd Federal Law on Protection against Domestic Violence measures against sexual exploitation, pornography and child trafficking were fortified. Hence it is already classified as a criminal offence if someone consciously accesses a pornographic image of a minor on the internet. But it will require an increased cooperation on EU-level in order to be able to take effective measures across borders. 

Statement on the Concluding Observations to the Additional Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution and child pornography:
It can be positively stated, that the 2nd Federal Law on Protection against Domestic Violence led to further improvements in combating child pornography and sexual offences through the extension of punishability, the raising of the maximum penalty and the introduction of minimum penalties. 
The statistical data on sexual crimes against minors is still not itemized. The suggested comprehensive data collection system was unfortunately not yet established. 

- General measures for implementation 

Children´s rights workshops at schools are carried out by the Ombuds-Offices for Children and Youths in which children are educated in their rights, where they are empowered and encouraged so that assaults can be avoided due to stronger self confidence or that they are able to defend themselves against assaults or that they know where they can seek help in case of assaults. The topics of the Additional Protocols are brought into the awareness of teachers through lectures in the course of their further education and through lectures for adults in the general public. 
In work groups with child help organisations, information is exchanged that contributes to mutual awareness-raising. A permanent further education of all persons concerned is necessary. In the “round-table meetings on legal and psycho-social accompaniment in court cases”, and in the cooperation forums established in all provinces, an exchange between the different professional groups takes place, whereby the cooperation and the quality of help could certainly still be improved. 

Unfortunately there are still too few resources (for instance for training material) in order to make the Additional Protocol known and to train professional groups that are involved in the implementation of the Additional Protocol. In schools there is no obligation for curriculums to teach the Convention on the Rights of the Child or the Additional Protocols in class. Long term awareness raising campaigns are also missing. 
- Prevention of child trafficking, child prostitution and child pornography

Measures for the prevention of offences according to the Additional Protocol:
The comprehensive plan for combating child trafficking, child prostitution and child pornography, that encompasses all aspects of prevention, the recovery and re-integration, is unfortunately still missing.  Hence the demands of Article 17 are fully supported by the Ombuds-Offices for Children and Youths. 
- A comprehensive collection of data would be necessary: 

There is no data on the extent of child trafficking, child prostitution and child pornography in Austria. There is hardly any, or insufficiently evaluated and disseminated data material on the actual situation of children and youths. Comprehensive fundamental scientific studies are urgently necessary in order to be able to support and care for victims in a more targeted and efficient way in accordance with international standards. 
- A coordinated procedure for identification and care of victims, effective for all of Austria would be desirable.

Clear responsibilities and processes in care of children affected by child trafficking and child prostitution must be established. For this, a comprehensive care and coordination concept is required. Along with this, sufficient specialized institutions for these children and youths are urgently required. Existing institutions must be increasingly supported.
- General stop to criminalization of affected children and youths: 
Juveniles that are exploited commercially in prostitution still face high administrative penalties. In contrast, a criminal conviction of sex clients is rather the absolute exception. 
Children affected by child trafficking, who are instigated for criminal actions like pick-pocketing, are also treated as offenders at fist. As a matter of fact they often are victims of organized criminality. Here it is necessary to indentify the children affected by child trafficking and to offer targeted support to them. 
The European Council Cybercrime-Convention and the Convention on the Protection of Children against Sexual Exploitation are still not ratified. 

� Concluding Observations for the first State Report on the Additional Protocol on sale of children, child prostitution and child pornography.


� Concluding Observations for the first State Report on the Additional Protocol on sale of children, child prostitution and child pornography.


.


� Concluding Observations on the 2nd State Report (CRC/C/83/Add.8) concerning the implementation of the CRC: CRC/C/15/Add.251 from January 28th 2005


� See also: „Übereinkommen der Rechte des Kindes“, (Approved German version of the Convention on the Rights of the Child by General Assembly resolution of 20 November 1989) 


In: http://www.kija-noe.at/kijaneu/rechtedeskindes.php?menue=4, dl 01.03.2011
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