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Introduction
On April 3, 2003 Verkhovna Rada (the Parliament) of Ukraine ratified the Optional Protocol 25 May of 2000 to the Convention on the Rights of the Child on the sale of children, child prostitution and child pornography (hereinafter called ‘the Protocol’) signed by Ukraine on 7 September 2000. 

Pursuant to Part 1 of Article 9 of the Constitution of Ukraine, the international treaties being in force and ratified by Verkhovna Rada are a part of the national legislation of Ukraine. And, in accordance with paragraph 1 of Article 12, two years after the Protocol came into force Ukraine has submitted to the UN Committee on the Rights of the Child its first Report on the activities relating to the implementation of the Protocol. 

The proposed document is the first Alternative Report (hereinafter ‘the Report’) on the protocol prepared by the All-Ukrainian Coalition of non-government organizations “Unite for Children” (hereinafter referred to as ‘the Coalition’). The All-Ukrainian Coalition of non-government organizations “Unite for Children” was established in November 2006 under the initiative of Ukrainian NGOs working with and for children. 
Mission of the Coalition: To ensure that Ukraine complies with the main international standards regarding the rights of the child, including the major principles and provisions of the UN Convention on the Rights of the Child. The goal of the Coalition is to establish an efficient mechanism for public participation on policy content and in the decisions made by the State and local authorities, both nationally and locally, in matters regarding compliance and protection of the rights of children in Ukraine.
On the initiative of the Coalition a broad range of NGOs in Ukraine, dealing with the matters listed in the Protocol, was invited to participate in drafting the Protocol. So, in the work of drawing up a Report, the members of the Coalition and other NGOs have participated including: All-Ukrainian Network of Counteraction to Commercial Sexual Exploitation of Children (ECPAT); City NGO Women’s Information and Coordination Centre, Dnipropetrovsk; Road to Home Charity Fund, Odesa; Youth NGO Donetsk Youth Debate Centre, Donetsk; School of Equal Possibilities International NGO; All-Ukrainian NGO Centre – Development of Democracy, Kyiv; City Youth NGO Youth Alternative, Chernihiv; Oblast Public Association Centre for Supporting Public Initiatives Chajka, Rivne, Ternopil Oblast; Scientific and Methodological Centre for Development of Critical and Visual Thinking Intelekt, Kyiv; Ukrainian Centre Vzajemorozuminnia (“Mutual Understanding”), Kyiv. 
In the preparation of this Report we also used data from the manual published by the International Women’s Advocacy Centre “La Strada – Ukraine” on preventing the sale and commercial sexual exploitation of children (Kyiv, 2006, page 61).
In Ukraine, the provisions of the Protocol are implemented in the following social and demographic context:
According to the data of the State Committee on Statistics, 9,503,315 children lived in Ukraine at the beginning of 2005 – about 20 per cent of the population. Among them:

· 2.6 million lived in poor families (i.e. with an income below the official average);

· 156,000 children lived in dysfunctional families and did not receive proper care;

· 96,000 children were officially classified as orphans and children deprived of parental care;

· 65,800 children lived in state institutions (75 per cent more than in 1995);

· 90 per cent of the children deprived of parental care had lost their families because their parents were not willing to take care of them;

· nearly 3,000 children were considered as missing in 2005 and, according to experts, less than10 per cent of parents made attempts to search for their children;

· according to the dates provided by the Ministry of Ukraine on Family, Young People and Sports as of June, 2005, Social Services and Services on Matters Connected with Minors identified 50,000 dysfunctional families;

· nearly 50,000 children were homeless including 12,000 children registered for the first time in 2005;

· 145,000 children were on the books (“preventive registration”) of the Services on Matters Connected with Minors including those who were homeless, those who were begging and children who, as a result of abusing drugs and alcohol, were likely to commit offences;

· more than 129,000 underage children are on the street and begging;

· 88,700 minors were recorded in 2002 as having committed crimes.

According to the research The situation of children in Ukraine and their vulnerability to commercial sexual exploitation carried out by ECPAT and the State Institute of Family and Young People, 43 per cent of the minors questioned reported that they experienced cruelty or violence against them from adults and other children or older children. The research showed that approximately 78,000 children are suffering from sexual abuse annually. According to sociologists, in Ukraine one in seven underage children (13-16 years old) is a victim of sexual abuse. 
Girls aged 12-15 make up 11 per cent of all those working in the sex industry, and girls aged 16-17 account for up to 20 per cent. Demand for boys from the age of 13 is increasing. 

State agencies and local authorities cooperate with Ukrainian NGOs on the implementation of the provisions of the Protocol: 

· NGOs participated in all-Ukrainian meetings and workshops on overcoming child homelessness, reforming the system of social protection of children, especially orphans and children deprived of parental care. 

· NGOs participated in the work of an Inter-agency Committee on Family Policy of the Cabinet of Ministers of Ukraine. 
· Ukrainian NGOs have played a very important role in the ratification of the UN Convention Against Trans-national Organized Criminality and the corresponding Protocols – the Protocol on Prevention and Elimination of the Sale of Persons in Particular Women and Children and Punishment for it, and the Protocol Against Importing Illegal Migrants by Land, Sea and Air. 
Non-government organizations of Ukraine can have an impact on the adoption of Government programmes through lobbying on the matters aimed at the implementation of the Protocol. In particular, with the support of NGOs, a Comprehensive Programme for Counteracting the Sale of Persons for 2002-2005, was adopted by the Resolution of the Cabinet of Ministers of Ukraine on June 5, 2002, and the State Programme on the Prevention of Homelessness of Children for 2003-2005, was approved by the President’s Order of 21 February 2003. 

However there was no special financing of the actions included in these programmes and this lack of funding decreased the efficiency of their implementation.
During 2004-2005, the All-Ukrainian network of NGOs for counteracting the sale of persons was established. It consists of nearly 70 NGOs in all regions of Ukraine. One of the main tasks of the members of this network is to support victims of the sale of persons, including children. The network provides support to children involved in child prostitution and in the production of child pornography. In some Oblasts of Ukraine there are local networks of such organizations, which have representatives in the districts. 
The organizations working within this network have been cooperating with the state agencies and local governments. The cooperation of these organisations with the oblast departments for combating crimes connected with sale of persons, with the department for combating organized criminality and with divisions of the State Security Service of Ukraine have played a significant role. This cooperation is efficient and mutually beneficial. The NGOs receive information about victims of the sale of persons and are able to provide them with support. The support encourages victims to cooperate with enforcement agencies in the investigation of the crimes. 
There is no integrated system of juvenile justice in Ukraine; separate elements of this system are being created step by step. The nature of the crimes listed in the Protocol is such that sometimes the same children are at once the victims, the witnesses and the accused. An integrated system of juvenile justice in Ukraine is needed to protect the interests of children in such cases.
Questions which the Working Group on drafting the Alternative Report recommends that the UN Committee on the Rights of the Child put before the Government of Ukraine
- How does the Government of Ukraine plan to influence the attitude of the public to the problems listed in the Protocol?

- What measures does the Government of Ukraine plan to take to identify people using child pornography and people having a sexual interest in children?

- How does the Government of Ukraine plan to protect the rights of children, pornographic images of whom have been placed on the internet?

- What is the Government of Ukraine doing to protect child victims of commercial sexual exploitation who are testifying in court?

- How does the Government of Ukraine ensure the right of victims of sexual exploitation and sale of persons to receive rehabilitation, help and protection?
- According to the data held by enforcement agencies, how many children were victims of trafficking, involved in prostitution and in the production of child pornography in 2004-2005?
- What is the number of prosecutions, of sentences and imprisonments under Articles 149, 301 and 303 of the Criminal Code of Ukraine in cases where the victims were children, for 2004-2005?
Recommendations on improving the activities aimed at implementing the Protocol

Changes at the legislative level and in the practical application of laws

· Protection of children from all kinds of violence including physical should be increased. The State, represented by all branches of power, should maintain an uncompromising position against the physical punishment of children since this factor creates conditions promoting violence towards children.

· Crimes against children should be incorporated into the relevant articles of the Criminal Code of Ukraine as an aggravating condition; this will increase the protection of children from violence to a person.

· To bring the legislation of Ukraine in line with Article 3 of the Protocol, the offence of possessing child pornography for purposes of production, sale, and other means of distribution should be incorporated into the Criminal Code of Ukraine or the Code of Ukraine on Administrative Offences. 
· The Supreme Court of Ukraine, law-enforcement agencies and the courts should make work connected with the elimination of the crimes listed in the Protocol and falling under their remit a high priority. 
· The Supreme Court of Ukraine should render assistance to local courts and Courts of Appeal to improve the practice of investigating this type of criminal case in the courts.

· State programmes aimed at elimination of the crimes listed in the protocol should incorporate concrete actions to prevent such crimes, and should give a high priority to work with groups at risk and to supporting victims. 

Preventive Activities

Preparing experts and taking preventive measures

· State authorities should develop recommendations and instructions for the different levels of public administration on effective use of existing local possibilities to combat the crimes listed in the Protocol.

· Crime prevention should be a priority in the work of those specialists who are in direct contact with children such as teachers, social workers, sports coaches, youth leaders, medical personnel and representatives of law-enforcement agencies. The relevant state authorities should take proper measures.

· Training of specialists working with children should be at such a level that they can really make an impact on prevention and on addressing matters listed in the Protocol.

· The topic of sexual exploitation of children as violation of the rights of the child should be introduced as a compulsory part of school curricula. It should also be a compulsory topic both in courses of the higher pedagogical school and in-service teacher training courses.

· Sections providing information about safe use of the Internet should be incorporated in courses on IT/PC in schools. Training should be delivered to the relevant teachers.

· The responsibility of schools for both official and informal control of the presence of children at lessons should be increased.

·  In summer camps, sessions should be taught on the protection of children’s rights, including training on personal protection from sexual exploitation and violence.
· Regular checks of internet cafés should be undertaken to identify cases of viewing pornographic images. In such cases, the café owners licenses for entrepreneurial activities should be revoked. 

· The Ministry of Health and the Ministry of Internal Affairs should develop a joint programme to identify persons having a sexual interest in children and to create a database of those persons. Resources should be allocated for counselling these people. 

Working with the Ukrainian public
· At the State level, measures should be taken to create in Ukrainian society a positive attitude towards addressing the problems mentioned in the Protocol. The need for action should be seen to be immediate, high priority and requiring the joint efforts of the public and the State. 
· State authorities, through media and other channels, should broadcast to the population the message that it is a criminal offence to use underage children for sexual purposes. 

· At the Government level, broad campaigns against the use and dissemination of child pornography should be organized. 

· A State programme should be developed aimed at warning internet users against child pornography on web sites and blocking access to these sites. 

· A State programme should be developed aimed at identifying attempts to make contact with children via the internet to involve them in the production of pornographic images and child prostitution.

Working with children at risk
· Ensuring that all children have homes and adequate care should become a priority for the Government. In the first instance appropriate funding should be provided for the implementation of the relevant State Programme. A significant increase in the number of family type homes for children and adoptive/foster families would promote a corresponding decrease in the number of homeless children and children without care.  

· In order to eliminate the phenomenon of children without care it is necessary to create a broad network of rehabilitation centres which would help children who have been on the streets for a long time to become socialized again.
· The relevant social services need an increase in personnel and resources so that work with socially maladjusted families having children can be given a higher priority. 

· Special attention is needed for families in which there are cases of antisocial behaviour and domestic violence. Taking into consideration the special requirements of each such family, the services for minors and the authorities responsible for guardianship and care should address the advisability of allowing children to remain in those families.

· Given the increase in the incidence of parents selling their own children abroad, and involving them in prostitution and pornography, the punishment for these parents should be made more severe, and the system for identifying these cases should be improved.

· Children leaving state institutions should be provided with social support for 2-3 years after leaving. 

Supporting child victims of sexual violence

· The relevant ministries should develop instructions for the intersectoral provision of assistance to children who have suffered from sexual violence. Monitoring procedures, which include definitions of the responsibilities of officials, should be put in place to ensure the instructions are followed.
· A programme of protection for child victims of commercial sexual exploitation testifying in a court should be developed and implemented. The number of interrogations of underage children during pre-court and court investigations should be limited; for small children testifying the limit should be two questionings. The taking of statements should be carried out by specially trained personnel and recorded on video for use as material for investigation during court proceedings. 

· Specialized rehabilitation centres for child victims of sexual exploitation should be created. 

· When developing training programmes for specialists, provision should be made for training child psychologists specializing in rehabilitation work with child victims of sexual violence.
I. Conditions promoting an increase in the sale of children, child prostitution and child pornography.

1.1 Impact of economic conditions in Ukraine on the distribution of crimes listed in the Protocol.

There is an established point of view in Ukraine that the transition from a socialist planned economy to a free market economy, and the consequent economic decline and deterioration in the standard of living of most families, is one of the main reasons for the spread of the crimes listed in the Protocol. This viewpoint is not a comprehensive one; it does not help the State bodies and NGOs to undertake the realistic preventive actions which are needed under the circumstances. 
Risk groups mostly consist of children from poor families; but they can also include children from higher income families. These families can present all the characteristics of a well-adjusted family. 
For example, risk groups consist of: 

· Children from districts of cities and towns with high crime rates, especially in districts with active youth crime groups recruiting young boys and girls. 

· Children from “depressed” districts with high unemployment levels and low family incomes.
· Children living in recreation areas focused on providing services to tourists.

· Child migrants from rural areas.

· Children living in state institutions and children’s homes, and children leaving these institutions.

· Children having drug, alcohol and chemical abuse problems.

· Children with several siblings, from families in which there is amoral behaviour, domestic violence, drug or alcohol abuse, etc. 
· Children who have left special state institutions (reform schools) to which they had been sent by a court decision.
· Children living with a step-father or a step-mother.
· Children one or both of whose parents are absent for a long time through being employed in other regions of Ukraine or abroad.
In recent times, fashion (model) agencies for children, to which parents bring their children with the best intentions, have also become one of the avenues through which children become involved in prostitution, pornography, and trafficking. 
1.2 Homelessness of children and social orphanhood
The very high number of homeless and neglected children is one of the factors promoting the increase in the sale of children and their involvement in child prostitution and child pornography
Case № 1. This took place in a town in South-East Ukraine. An alcoholic mother turned her ten-year-old son out of home. His grandmother then turned him out of her apartment. At first he lived in the doorway of the building where his grandmother lived and slept on the steps, but the neighbours did not like that. The grandmother then ordered the boy to leave the doorway too. It was in February, during the cold of winter time. The boy lived in a cellar and used to go to the market looking for food. Here he was noticed by a man who offered him food and temporary accommodation in a warm apartment and forced him to provide sexual services. Thus, the child became a prostitute. The boy is currently in the rehabilitation centre in the same town. The criminal case against the man who forced the boy into prostitution was not brought to trial because the victim’s evidence was insufficient according to the procedure for bringing a criminal case to court. Medical evidence of the abuse was not collected in time.

Case № 2. In one of the big cities of Ukraine the apartment in which a 13-year old girl lived with her mother was sold. This is in contravention of current legislation in Ukraine that prohibits the sale of accommodation if children living in it do not have another appropriate place to live. The mother and daughter moved to a small town and rented a house which was virtually unfit to live in. After some time the mother brought a man home, introducing him as her new husband. The stepfather raped the girl when she was still 13. When she turned 14 he took her to Kyiv and put her in a cellar together with five to ten other teenaged girls, where they lived among piles of rat-infested garbage. He kept her there for a week, and then took her out onto the street and forced her into prostitution. The girl was scared and afraid to go to the police. Besides, she was a witness to the fact that policemen returned runaway girls to their pimps who punished them and beat them unmercifully. Seeing no way out the girl tried to commit suicide and threw herself under a car but luckily she was rescued. However she is now out of hospital and back on the street. Several NGOs have tried to help her, but time is needed to overcome the bureaucratic red tape. 

Nowadays, about 100,000 children in Ukraine are orphans or deprived of parental care. Most of them are being brought up in state institutions and children’s homes. A few of them (less than 2,000) are brought up in children’s family houses and adopted. We should mention that since 2005 Government policy is directed towards the de-institutionalization of child care.
State institutions and children’s homes, together with socially defective families, are a constant source of homeless children and children with no care. In 2005, the number of such children increased to 50,000. Children go onto the streets after escaping from state institutions and from their families, often in an attempt to get away from violence and abuse. Only 10 per cent of parents and guardians try to find them. Most of these children are begging on the streets and become involved in petty crime. They easily become victims of trafficking, involved in prostitution and pornography.
Even if children are living in, and receiving education from, the state institutions nobody can guarantee that their future is safe and well-provided for. The level of education in these institutions is poor and children do not easily get into the higher education institutions. Even taking into consideration the quotas of places which higher education institutions are obliged to allocate to these children, most of them do not have the abilities to continue their education. 
 

For example, the results of the research undertaken in Novohrad-Volynsky Zhytomyr Oblast by NGOs in several state institutions shows that:

· The children have no idea about their future. Questioning showed that girls saw themselves in modern clothes and in a car with a cigarette; boys wanted to be policemen and drivers.
· Those children who had been abroad for convalescence and had seen economically developed countries never considered their future as being in Ukraine, only abroad.

· Given that Ukraine lacks an adequate programme for re-socialization of such children, they are not used to living outside the institution. They have no skills for productive household work – they do not know how to clean up a room, fix a meal, take care of clothes, etc. These children can not create proper living conditions; they have no idea how to live in a family. 
1.3. The spread of drug, alcohol and chemical dependence of children
Children having a dependence on drugs, alcohol and chemicals comprise one of the most vulnerable groups. They are an easy catch for recruiters since they always need money for drugs, etc. Among homeless children there is a majority which has a dependence on glue-sniffing.
Case № 1. A 13 year-old girl who worked as a prostitute told the story of how she became dependent on alcohol. When she was 11 her mother took her onto the streets to earn money. The girl was afraid of her clients and an older friend advised her to drink half of glass of vodka before the job to overcome her fears. Little by little alcohol became a vital need.

Alcohol or drug dependant girls are ready to provide sexual services for a drug dose or a glass of alcohol.

1.4 Child pornography 

Unfortunately, today Ukraine is a supplier of child pornography. In every big city the police uncover groups of porn dealers who run both small and large porn studios. The experts say that this business is still growing. Minor dealers are mostly married couples who arrange to shoot pornographic material at their home. 

Case № 1. Specialists from the Department of Struggle Against Organized Crime of the State Department of the Ministry of Internal Affairs exposed a married couple of Kyivites who set up a studio in their home for producing and selling pornographic films of teenaged girls. Pictures of their daughter performing sexual acts with her father and filmed by the mother were also found in the apartment. These criminals placed erotic and pornographic pictures on the internet. A criminal prosecution was brought to trial.

Child model agencies can prove very dangerous for children from unstable families. Very often parents bring their children with the intention of giving them a profession.

Case № 2. Child model agencies were opened simultaneously in three cities of Ukraine at the request of German partners. Parents brought their children along after seeing newspaper announcements. In reality the goal of the organizers was to produce pornographic films involving the children. Children were filmed by hidden cameras installed in showers, in cloak-rooms and in toilets (in w.c. pans). This criminal group was uncovered and an investigation is currently being held. It is important to say that most of the parents refused to testify, giving as a reason that they did not want to spoil their children’s future. In reality they were either intimidated by the criminals or received money from them.

There are also several well-known cases in which Ukrainian porn dealers approached parents offering to take their children to health resorts, with the intention of using the children to make pornographic films.

Case № 3. In one Southern Black Sea town Ukrainian porn dealers hired two Moldavian women to bring children from Moldova to take a week-end’s rest at the seaside. During these excursions the children were filmed without their clothes. In this way more than a hundred children were filmed for pornographic purposes. The criminal case was not brought to trial. 

1.5 Violence and cruel treatment of children
Violence and cruel treatment of children is one of the causes of the spread of the crimes listed in the Protocol. State authorities impose measures to combat domestic violence and child abuse, in particular the Law of Ukraine On prevention of domestic violence (of 15.11.2001), and normative and legislative acts aimed at the implementation of this Law:
1. Resolution of the Cabinet of Ministers of Ukraine On approval of the order of considering appeals and notices on domestic violence and its real threat (No 616 of 26.04.2003). 

2. Joint Order of the State Committee of Ukraine on Family and Young People, the Ministry of Internal Affairs, the Ministry of Education and Science, and the Ministry of Health of Ukraine (No 5/34/24/11 of 16.01.2004) On approval of the order of appeal and notices on cruel treatment of children and the real threat of it. 
3. Joint Order of the Ministry of Family, Young People and Sports and the Ministry of Internal Affairs of Ukraine (No 3/235 of 9.03.2004) On approval of guidelines on the order of co-action of departments (divisions) of the relevant ministries, social services for young people, centres of social services, internal affairs bodies on matters of implementation of actions on the prevention of domestic violence. 
At the same time there is no definition of cruel treatment of children in the laws of Ukraine. The definition presented in the order (point 2 above) does not distinguish between cruel treatment and violence, but it is not correct since “cruel treatment” is a broader term than “violence”. For example, cruel treatment can be unintentional, unlike violence. And measures focused on the prevention of violence against children are not always efficient in respect to cruel treatment of children.
In a General Part of the Criminal Code of Ukraine, a crime against a child is not qualified as an aggravating condition when the child is between 14 and 18 years; only crimes against children under 14 years are considered as aggravating conditions for sentencing (Article 67 of the Criminal Code of Ukraine: “Circumstances aggravating punishment”, paragraph 6). 
The same is true in respect to Article 115 “Premeditated Murder” which prescribes a more severe punishment for the murder of a small child (under 14): if the victim is an adult, the term of imprisonment is 7-15 years; if the victim is a child the term of imprisonment is 10-15 or life imprisonment (paragraph 2). At the same time, the murder of a child of 14-18 is not an aggravating condition or a qualifying characteristic. 
In a Special Part of the Criminal Code of Ukraine, there is a set of articles aimed at counteraction of physical violence, in particular, violence against children. These are Articles 115, 117, 121, 122, 125, 126 and 127.

Article 121 of the Criminal Code of Ukraine (“Intended serious physical injuries”) does not make any references to small or underage children. For the crime against a child which results in loss of organs or of their functions, mental illness or permanent disability, the same punishment is prescribed as for the crime against an adult. This Article does not consider that a child is more vulnerable and is less able to protect him/herself than an adult. The consequences of these actions for a child may be much more serious than for an adult since the child is in the process of physical and mental development. 
Crimes against children are also not included in Article 125 (“Intended light physical injuries”), Article 126 (“Beating and mockery”), Article 127 (“Tortures”) as a qualifying characteristic. The comments made to Article 121 and Article 122 are true in respect of Article 125, Article 126 and Article 127 of the Criminal Code of Ukraine. The crimes mentioned in Articles 125 and 126 are especially important in the context of our analysis since these crimes are the most “typical” crimes committed against children in families. Details of a procedure for the practical use of these articles and their efficiency is considered below.
A general conclusion regarding Articles No. 117, 117, 121, 122, 125, 126, and 127 of the Criminal Code of Ukraine aimed at the prevention of physical violence and punishment for this, is that these articles do not ensure due protection for a child from physical violence and do not take into account the priority of the protection of children from this type of crime.
Articles 152, 153 and 155 of the Criminal Code of Ukraine are aimed at counteracting sexual violence in particular, against children.

Article 152 (“Raping”) generally is aimed at the protection of children and stipulates more severe punishments for the rape of a child since raping a child is a qualifying characteristic. Part 1 of this Article stipulates imprisonment for 3-5 years for the rape of an adult, imprisonment for 7-12 years (Part 3) for raping a 14-18 year-old child and imprisonment for 8-15 years for raping a small child under 14 years.

In Article 153 (“Violent satisfaction of sexual attraction in an unnatural way”) committing these acts against a small child under 14 or a child under 18 years is also the qualifying characteristic and in such cases correspondingly more severe punishments are applied. 
In Article 155 (“Sexual intercourse with a person below the age of puberty”) execution of these acts by father, mother or a person who replaces them is a qualifying characteristic. This promotes the protection of a child from these acts within the family.

Thus, Articles 152, 153, and 155 of the Criminal Code of Ukraine are aimed at the priority protection of children from sexual violence.
We would like to mention that execution of any violent action has a psychological component as well as the physical violence. That is why the prevention of physical and sexual violence prevents psychological violence too. Article 120 of the Criminal Code of Ukraine “Driving to Suicide” is focused on the prevention of especially serious cases of psychological violence, and defines the punishment for driving a person to suicide or attempted suicide. Part 1 of this Article stipulates the punishment for this crime as being some form of limitation of freedom for up to 3 years or imprisonment for the same term. Execution of those actions upon an underage person is a qualifying characteristic and is punished by imprisonment for 7 – 9 years.
Therefore, priority of the protection of children from psychological violence is reflected in this article. 
Let us analyse the application of Articles No 125 and 126 of the Criminal Code of Ukraine. 

According to Article 112 of the Criminal and Procedural Code of Ukraine (CPD) the Prosecutor’s Office is to bring criminal proceedings to court and to carry out pre-trial investigations under Articles 115, 117, 120, 152 of the CPD. Concerning Articles 121, 122, 126 (Part 2), 127, 153, 156 of the CPD, Internal Affairs Authorities are bringing cases to court and carrying out pre-trial investigations. According to Article 27 of the CPD, criminal proceedings on the crimes identified in Article 125 of the Criminal Code of Ukraine and Part 1 of Article 126 of the Criminal Code of Ukraine, are to be instigated only upon a personal appeal to the court from the victim. In the case of causing light physical damage or intentionally striking, beating, or taking other violent actions which caused physical pain, but did not cause physical damage, the interests of children are represented by the parents or guardians, and they should submit the appeal on behalf of the child. In these cases the court procedure does not include the carrying out of a pre-trial investigation, and the gathering of evidence and obtaining of witnesses is the responsibility of the person making the appeal. This procedure for bringing a criminal prosecution to court in cases where the crime has been committed within a family is very inefficient. As a result persons guilty of these acts, either against adults or children, usually do not receive punishment. 
The issue of punishment for those actions against children is rather complicated when the crimes are committed by parents or guardians. Theoretically, the decision can be based on the provisions of Part 3 of the same Article 27 of the CPD which prescribes that in exceptional cases, when the victim has no possibility of protecting his/her legal interests because they are unable to look after themselves, are dependent on the accused or for any other reasons, the prosecutor is to bring the criminal case to court and undertake a prosecution without the victim having to make an appeal. The case, brought by the Prosecutor, is submitted for prosecution of inquiry or pre-trial investigation, and after its completion it is considered by the court according to regular order. 
Therefore, information about these crimes committed by parents or guardians should be submitted to prosecutors. At the same time, current guidelines do not stipulate transfer of this information to the Prosecutor’s Office.
We have no information on cases of proceedings against parents or guardians for violent actions as stipulated in Articles 125 and 126 (part 1) of the Criminal Code but we know that physical violence to children in families is widespread, especially in the form of physical punishment.
In Ukraine there is no practical mechanism for the protection of children from physical punishment within the family. In Article 289, part 3 of the Civil Code of Ukraine, the inadmissibility of physical punishment of children with the family is declared, but this article is not supported by the articles of the Criminal Code of Ukraine nor by a Code of Ukraine on Administrative Offences or other legislative and normative acts. Article 125 (Intended non-serious physical injuries) and Article 126 (Beating and Malicious Insults) of the Criminal Code of Ukraine could be applied for counteracting the use of physical punishment of children within the family, but this is not common practice. 

Insufficient protection of children from violent crimes is a factor contributing to the spread of the crimes listed in the Protocol. 
ІІ. Legislative and legal basis of protection of children from sale, child prostitution and child pornography
In Ukraine there is a legislative and normative basis for the protection of children from the crimes listed in the Protocol. Ukraine has applied criminal responsibility for sale of persons among the first of European countries. Article 124-1 of the Criminal Code of Ukraine: Sale of persons was adopted in 1998. At the present moment, the Criminal Code of Ukraine adopted by Verkhovna Rada of Ukraine (05.04.2001) contains Article 149 «Sale of persons or other illegal agreement in respect to a person».

The formulation of Article 149 of the Criminal Code of Ukraine was harmonized with the Convention against transnational organized criminality and the supplementing Protocol on prevention and elimination of sale of persons particularly women and children, and the punishment for it; this was a significant achievement for Ukraine. 
Article 301 of the Criminal Code of Ukraine «Importing, production, sale and dissemination of pornographic images» is intended to prevent the use of children in the production of pornographic images and to prescribe the punishment for committing that offence.
The following articles of the Criminal Code of Ukraine are aimed at counteracting child prostitution: No 302 «Establishing and running places of depravity and procurement», 303 «Prostitution or forcing or involvement in prostitution», and also Article 304 «Involvement of minors in criminal activities». 

A series of articles of the Criminal Code is aimed at counteracting sexual exploitation of children: Article 152 «Rape», Article 153 «Violent satisfaction of sexual attraction in unnatural ways», Article 155 «Sexual intercourse with a person under the age of puberty», Article 156 «Sexual corruption of minors».

The current legislation of Ukraine in general is in compliance with international documents ratified by Ukraine and is sufficient basis for legal protection of children from the crimes listed in the Protocol, but there are no sanctions for possessing child pornography for the purposes of production, sale, and dissemination as it is stipulated in Article 3 of the Protocol. 
However, the legislation of Ukraine in this sphere has specific shortcoming and does not comply with the Protocol. In the current Criminal Code of Ukraine, there is no definition of prostitution including child prostitution. There is also no definition of child pornography. In order to align the Ukrainian laws with the provisions and articles of the Protocol the relevant amendments should be included into Criminal Code of Ukraine. 

Nowadays prostitution in Ukraine, and in particular child prostitution, is not criminalized i.e. it is not counted as a criminal offence. Decriminalization of these activities was undertaken by amending the Criminal Code of Ukraine in January, 2006. 

Also, the legislation lacks punishment for the possession of child pornography with the goal of further production, sale, or dissemination, as it is envisaged by the article 3 of the Protocol.
ІІІ. Enforcement of legislation protecting children from the crimes listed in the Protocol and their punishment in practice
State statistics record the number of cases brought under Articles 149, 156 (sexual corruption of minors), 301 (pornography), 302 and 303. There is no record the number of cases involving minors prior to 2004. 
According to the data provided by the Ministry of Internal Affairs of Ukraine: 

	
	Article of the Criminal Code of Ukraine

	2004
number of criminal prosecutions involving minors
	2005

number of criminal prosecutions involving minors

	1.
	149
	15 (in total 269)
	260 (in total 415)

	2.
	156
	28
	59 (for 9 months)

	3.
	301
	281*
	142 (in total 417) 

    for 9 months

	4.
	302
	112*
	288*

	5.
	303
	118*
	290*


* Total number of cases involving minors. Information on number of minors involved is not available.   
For Articles of the Criminal Code of Ukraine Nos. 301, 302, 303 there is no separation in statistical data of those cases which involve minors; moreover, criminal cases brought to courts under the articles mentioned are often re-qualified under Article 156 which prescribes less severe punishment. There is no official computation of the number of children who are victims of these crimes. 
But the biggest defect of the state statistics system is that it does not take into consideration a number of court decisions on sentencing under these articles. In practice, a lot of cases are re-classified from sentencing under Article 149 to sentencing under other articles relating to less severe crimes. For example, in 2005, 415 criminal proceedings were brought to court under this article, but only in 109 of those cases were sentences imposed. Others were closed or re-classified under other articles. The most typical way is re-classification from this article to Article 302: Establishing or running places of depravity and procurement or Article 303: Prostitution or forcing or involvement in prostitution. See Example 1 in Appendix 1. Where Article 149 prescribes up to 15 years of imprisonment, Articles 302 and 303 prescribe seven years maximum. 
A serious problem related to punishment for crimes connected with the sale of persons is that most sentences prescribe punishment without imprisonment. A minimal term of imprisonment under Article 149 is three to eight years but in most cases the real punishment does not prescribe imprisonment. Courts refer to Article 75 of the Criminal Code of Ukraine: Exception of enforcement of punishment with trial term. That is true also for sentences on Article 303. 
We should note that, with regard to the crimes listed in the Protocol, the enforcement of the current Ukrainian legislation and the corresponding punishments are insufficient. Our point of view is that this is connected with the deep-rooted corruption of the state bodies controlling law enforcement and the courts; the Supreme Court of Ukraine does not pay due attention to the proper application of Articles No 149, 301, 302, and 303 in courts. 
IV. Support for children who are victims of the crimes listed in the Protocol.

4.1 Identification of children who are victims of the crimes listed in the Protocol
Identification of the children who are victims of these crimes is not an easy task since the children, and often their parents, wish to keep the fact secret. In most cases the information becomes available to the public only when criminal prosecutions are brought in court under Articles 149, 301, 302, 303 of the Criminal Code of Ukraine. Sometimes parents of child victims or the children themselves request confidential assistance from NGOs. 
There are many cases of children knowing of such crimes, but they conceal the information from parents, teachers and enforcement agencies. 
An example of this situation is given in Example 2, Appendix 1: offenders forced children to keep information secret from parents and teachers. 
Under the Ministry of Ukraine of Internal Affairs, there is a network of institutions which receives and places children detained for being on the street, for begging and for minor offences. The staff of these institutions would contribute to identification of the crimes listed in the protocol but in most cases they are not focused on this. The children brought to these institutions from the streets are very reticent and never talk about these cases on their own initiative.
That is why cases of involvement of children in the production of pornographic images are most often only brought to light accidentally, when parents notice strange behaviour in their child and force him or her to disclose the truth. 
Sometimes the personnel of criminal police for minors expose child prostitution and selling of children during regular check raids. The information obtained is passed to the departments concerned with combating crimes connected to the sale of persons – not to the specialized authorities working with minors. This practice does not help to identify these children and remove them from involvement in the crimes listed in the Protocol. 
Thus, some cases of the crimes mentioned in the Protocol are exposed in Ukraine but there is no well-established system for exposing and fighting against them.
4.2 State system for the protection of children
A series of legislative acts and rules prescribes the order for provision of support to children who have suffered from brutal treatment or violence, but there are no special documents which take into consideration the need for specific assistance to children who have been sold, or who have been involved in child prostitution and child pornography. 
In accordance with the Joint Order Оn approval of the order for appeals and notices connected with cruel treatment or real threat of it of the State Committee of Ukraine on Family and Children, the Ministry of Ukraine of Family, Young People and Sports, the Ministry of Internal Affairs of Ukraine, the Ministry of Education and Science, and the Ministry of Health of Ukraine dated 16.01.2004, the State Services on Matters Connected with Minors is to act as coordinator of all actions concerning the protection of children from cruel treatment.

These services, according to the Order (when there is a threat to a child’s health or life), should keep records of all children who are experiencing cruel treatment, and of those families in which children are experiencing cruel treatment. These services should provide a child who has experienced cruel treatment with support. In particular, they should direct the child to medical institutions which can carry out the investigation and documentation of the facts relating to the cruel treatment, and if necessary refer the child to hospital for medical help including treatment. 
Centres of Social Services for Families, Children, and Youth are obliged to keep records about families which are facing difficult living circumstances, with the agreement of these families, and to provide social support to the families, again with their agreement. For these purposes a special agreement is signed between the Centre and the family. These actions are aimed, in the first instance, at preserving the family and helping them to overcome their difficulties. 
When it is necessary (i.e. when there is a threat to the life of a child) the authorities are to remove the child from the family in which parents, or the persons replacing them, are applying cruel treatment to the child. Personnel from the criminal police who work with minors will make arrangements for the future of the child.
Medical care and preventive institutions are available for children for 24 hours a day; they will take in children who have experienced cruel treatment and provide them with the necessary medical care. During the medical check-up staff will pay attention to any damage which could be the result of cruel treatment of the child, and inform his or her district paediatrician, the militia and the local State Service on Matters connected with minors.
Those children who are victims of trafficking or of involvement in child prostitution and the production of pornographic images are in need of psychological rehabilitation. This kind of help can be provided only by specially trained professionals. But today, in Ukraine none of the higher education institutions offer education and training for such specialists.
Children who have suffered from the crimes listed in the Protocol and who, as a consequence, need help are receiving support but the provision of support is not universal. For example, children from a town in Dnipropetrovsk Oblast who have suffered from sexual exploitation (Example 1, Appendix 1) have not received support despite the fact that the enforcement agencies identified 39 children, most of whom needed such help. 
However, we know of cases in which state agencies, in cooperation with NGOs, have been very efficient in the provision of this kind of support to child victims of trafficking. Practical experience shows that state agencies can help these children effectively if doing so either jointly with non-government organizations or under their control. See Example 4, Appendix 1.

In Ukraine, NGOs provide the most systematic and complete support to children who have suffered from the crimes listed in the Protocol. For that, they often benefit from the financial support of the International Organization of Migration. To obtain assistance, the victims should apply to the NGOs-members of the All-Ukrainian Network of organizations for counteracting the sale of persons, requesting help and providing evidence of their status as a victim. These NGOs are working in each Oblast of Ukraine. The support given to children who have been victims of the crimes listed in the Protocol usually includes medical investigation, financial support, and assistance in obtaining education and professional care and payment for a lawyer to represent the victims in court. The provision of such support is described in Example 2, Appendix 1.
Enforcement agencies also provide some kinds of support. But the personnel of operational and investigation departments are more interested in support being provided through NGOs, since after receiving support victims are more likely to co-operate with the enforcement agencies in the process of investigation. In such case, personal skills and attitude of the personnel of enforcement agencies playing a leading role. For instance, within the same agency there are examples of humane attitudes towards the victims as well as of neglect and contemptuous attitude towards them.
In cases where information about crimes listed in the Protocol is passed to corrupt members of the enforcement agencies, who can be bribed to not institute court proceedings or to close a prosecution brought to court, the information is concealed from NGOs. The victims are forced to withdraw their testimony and do not receive any support at all. 
4.3 Establishing an institute of juvenile justice in Ukraine
In order to ensure the due protection of the rights and interests of children who have fallen victim to the crimes identified in Article 8 of the Protocol, a serious reform is needed both of the system of protection of rights and of the system of justice. An integrated system of juvenile justice would contribute to this aim. Protection of the rights of minors in pre-trial investigations and court proceedings, regardless of the role which a child is taking in court – be it that of witness or that of victim – is the fundamental principle of this system. Juvenile justice should be aimed at restitution of the rights of the victim of a crime. It should promote in the offender an awareness of his/her guilt and encourage the offender to make amends for the damage done. And, lastly, the juvenile justice system should be focused on rehabilitation of the children who have been the victims of crime as well as on the social rehabilitation of the offender. 
The special significance of these principles of juvenile justice during pre-trial investigation and court proceedings for the crimes listed in the Protocol is made clear by the fact that in cases of involvement of minors in prostitution or production of child pornography, the same children may be witnesses, victims and the accuser. The same situation often arises in cases of the sale of children, when adults are trying to use children to recruit or transport other victims or for other purposes as described in Example 1 below. Protection of the rights of these children becomes especially difficult in such cases. 
In 2004, at the Supreme Court of Ukraine, a working group was established on reforming juvenile justice in Ukraine. It comprised representatives of the Supreme Court of Ukraine, the Ministry of Ukraine of Family, Young People and Sports, the Ministry of Education and Science, the Ministry of Health of Ukraine, the Ministry of Labour protection and Social Policy, the Ministry of Justice, and NGOs. The working group outlined the concept of establishing and developing the system of juvenile justice in Ukraine and initiated the All-Ukrainian scientific and practical conference called ‘Establishing and development of a system of juvenile justice in Ukraine’ in 2005. Participants at the conference approved the Draft Concept and delegated to the Supreme Court of Ukraine and the Ministry of Justice of Ukraine the task of initiating further steps towards Government adoption of the Concept. At this point, the process of establishing the system of juvenile justice in Ukraine has been postponed.
At present, the interests of children are not fully taken into consideration during the pre-court investigation and proceedings in court. Positive features: the questioning of a child under 16 is carried out in the presence of a pedagogical specialist and, if necessary, of the parents or other legal representatives of the child. These persons have the right to be present at the questioning, make comments and, with the permission of an investigator, to put questions to the witness. However, the potentially traumatic impact of the questioning is not taken into account, and the number of interrogations is not limited. 
After completion of questioning, an underage witness is removed from the court during the trial except in cases where, at the request of a prosecutor, the court or of other participants in the trial, it is decided to keep a child in court for the purposes of the investigation.
Exceptional cases relate to the interests of investigation or the safety of an underage witness; according to Article 307 of the Criminal and Process Code of Ukraine, questioning can be carried out in the absence of the accused. This article does not take into account that during court proceedings in cases relating to the sale of children, child prostitution and child pornography, the presence of the accused has a significant traumatizing impact on the witness and it would be better to examine the witnesses, who in most cases are also victims, in the absence of the accused. 
4.4 Preventive work with the general public
For preventive work to be effective, it should be clear how potential victims of sale, prostitution and pornography are recruited. Recruitment is carried out by adults through young people who get into close contact with children and gain their confidence, or through minors who recruit their friends, or members of the family. As the result, a system is set up in which the victims are themselves the recruiters. These activities can go on for years, in secret from parents, teachers and law enforcement agencies. Therefore children should be the main target of preventive work. The principle groups of children which are at highest risk of becoming victims of the crimes listed in the Protocol, are outlined in the section entitled Conditions which promote an increase in the sale of children, in child prostitution and child pornography above.
Nowadays, preventive work is carried out in Ukraine. State authorities and self-governing (local power) bodies are coming together to cooperate in various activities, for example conferences, round tables, publications in the media, and so forth. Centres of social services for young people also hold preventive events; they have the capacities for this kind of work, including mobile consulting centres. Educational institutions also join in the work. But all these activities are irregular and do not have a significant impact. The arbitrary methods employed, for example lectures or conversations, do not attract the attention of young people. 

NGOs also are taking steps in this area. They are usually focused on specific risk groups and use modern methods for working with young people; for example peer to peer, when specially trained young people establish contacts with the target group.   However there is a lack of coordination of this work between individual NGOs and between NGOs and the state authorities and as a result not all risk groups are covered.
A system of preventive work lacks flexibility to adapt to changing conditions and new risks. For example, today a new risk has arisen centred around children’s fashion agencies. We don’t know of any of NGOs or government authority working with these children but we know of cases where these children are used in the production of pornographic images. 
One of the major shortcomings of preventive work in Ukraine is the lack of a developed concept of preventive action at three 3 levels. The initial preventive actions should be focused on the general public to promote a life style which is hostile to the involvement of children in trafficking and commercial sexual exploitation. The second level should focus on the larger risk groups, and adapt to their particular requirements in order to change the risk-generating behaviour of children towards safer practices. Lastly the third level of prevention should be aimed at rehabilitation and re-socialization of victims to prevent them from returning to their previous lifestyle and re-offending. 

V. International assistance and cooperation
Since 2004, International NGO La Strada – Ukraine has been supporting the national hot line for children who suffer from domestic violence and sexual abuse and exploitation. 
The three-year Families for Children Program in Ukraine is supported by USAID and implemented by HOLT International Children’s Services, in cooperation with the Ministry of Ukraine for Family, Young People and Sports. It covers three Oblasts of Ukraine; its aim is to help children deprived of parental care to start living in adoptive families, with special attention to HIV/AIDS-affected children. 
The Baltic Sea Region Child Centre International NGO has delivered training on the prevention of the sale of children. They identified a need for training specialists from the child rehabilitation centres for victims of trafficking.
In 2003-2004, ECPAT International delivered two three-day training sessions for specialists working on the rehabilitation of child victims of commercial sexual exploitation, in which about 40 people took part. ЕCPАТ, UNICRI (Italy), together with La Strada – Ukraine have implemented a 20-month project on the Development of the national system for supporting child victims of trafficking and sexual exploitation. The aim of the project was the following: development of general mechanisms for the work of state authorities, international and non-governmental organizations in order to develop the system of supporting child victims of trafficking and sexual exploitation, to further lobbying for the relevant legislation.

In 2005, ECPAT started activities for preventing the use of children in the production of pornographic images. Negotiations have started with the Ministry of Education and Science in order to incorporate into the school curriculum a compulsory course for children on the safe use of the internet.
VI. Involvement of young people in addressing the problems listed in the Protocol
‘The state which hears the child’ an all-Ukrainian forum of children, was organized in November, 2004 by the All-Ukrainian NGO Centre – Development of Democracy in cooperation with the Ministry of Ukraine for Family, Young People and Sports, and the Ministry of Education and Science. The agenda of the forum was dedicated to the 15th anniversary of the ratification of the Convention on the Rights of the Child. A special section of 80 participants discussed issues relating to the prevention of sexual exploitation of children. The resolution of the forum was submitted to the Ministry of Ukraine for Family, Young People and Sports and, after a public hearing on the rights of the child, it was submitted to the Committee for Protection of Motherhood and Children at Verhovna Rada. 
A lot of programmes for young people have no funding at the moment due to a decrease of financing for social programmes on children’s rights – but state expenditures for social needs of children have been increased.
In 2004-2005, the All-Ukrainian NGO Centre – Development of Democracy and School of Equal Possibilities, with financial support from the Ministry of Ukraine for Family, Young People and Sports, the US Embassy and ECPAT International, organized summer and winter camps including training sessions on the prevention of the sale of children and involvement in prostitution and pornography. More than 400 people participated. 

Since 2002, the International NGO School of Equal Possibilities has been working for involvement of young people in addressing social problems. Having in mind the identification of innovative technologies and the involvement of young people in knowing and understanding the problems considered in the Protocol, this organization has established a network of theatres (19) in regions of Ukraine. The main aim of the theatres is to attract the attention of the public and young people to the main social problems. 

Establishing a network of youth press clubs is also an efficient form of fighting against commercial sexual exploitation. The press clubs work in 11 regions of Ukraine and their task is to draw the attention of the authorities, the public and the media to the problems listed in the Protocol. They are supported by the US Embassy.
In 2003, International NGO School of Equal Possibilities implemented the project Anti-crisis Centre Majak (Youth alternative “I”-consulting). The main idea was to help teenagers through other teenagers. Specially trained child-consultants helped children of the same age. The project was financed by the Programme of democratic grants of the U.S. Embassy and the Chief Department for Families and Young People of the city of Kyiv. 

Looking at the participation of children in addressing problems listed in the Protocol, it is clear that children are very open and ready to participate in various events and actions. Experience shows that children are active but the programmes involving the participation of children are not adequately supported, and the developments which have been made are very poorly used when drafting strategic documents. 
Appendix 1. Examples of the sale of children, child prostitution and child pornography 
Example 1. A case of sexual exploitation of underage girls living in a city in Dnipropetrovsk Oblast. 
(Description provided by the Women’s Information and Coordination Centre, Dnipropetrovsk).

An organized criminal group, which set up the recruiting and transfer of underage virgins from poor, dysfunctional families and orphans to a rich paedophile in Moscow, has been active for four years in a city in Dnipropetrovsk Oblast. 
The criminal group comprised recruiters and two employees of the Criminal Police for Minors; the latter two provided “a screen” for the criminal activities. They were from Moscow and this city of Dnipropetrovsk Oblast. 
For 2001-2004, about 40 victims were identified but the general number was much larger. Most of the girls were pupils of three schools in the city, and one professional technical college. 
The paedophile carried out depraved acts with the girls provided to him. Some of them participated voluntarily, and some of them he raped. The girls he liked best came to him several times. 

Recruiters used different approaches. Some girls were told the real aim of the trip and the recruiters promised to give them money; others were tricked by promises of an interesting trip. Future victims were “worked out” in such a way that they did not understand that it was violence. The amounts of money provided for these “services” were considered by the children as very significant. 

A specific feature of this case was that the criminals used the girls already “used” to recruit new victims. It was often older girls (but also minors) who escorted younger ones on their trip to Moscow. The children were instructed to keep the whole thing secret from parents and teachers. Recruiters even helped the girls to trick their parents by telling various stories which sounded plausible. Socially maladjusted families did not worry if girls were absent for a few days. 

The employees of the Criminal Police covered these activities. When parents of the transported children appealed to police to help find the girls, the criminal policemen did not register the statements, intimidated the parents, accused them of being responsible for the amoral life style of their children, threatened parents with registering their children in police books as offenders, told parents that their children had been seen by someone in the city, etc. 

In 2005 a criminal proceeding was opened, after one of the girls told her parents the truth, and they made statement to police. The proceeding was brought under Article 149 of the Criminal Code of Ukraine: Sale of persons or other illegal agreement considering transfer of a person. Pending the trial two of the accused were held in police custody and the others were required to give an undertaking not to leave the city. In various episodes of this investigation, the accused, victims and witnesses were the same people. 
During the proceeding, the court re-qualified the charges to charges under article 303 of the Criminal Code of Ukraine: prostitution and forcing or involvement in prostitution. The latter, in contrast to the crime prescribed by Article 149, is not a hard crime. The Court of first instance brought in a verdict of guilty but the sentence was only conditional imprisonment. It is not known whether the paedophile has been identified; he did not participate in the court session and his name was not announced. 
The victims had neither support from the Government nor rehabilitation assistance. They received help from the International organization on Migration and Women’s Information and Coordination Centre, Dnipropetrovsk. They were funded for medical research and treatment, purchasing of clothes, and payment to a lawyer who represented their interests in court. A significant number of officials in this city, upon whom the children depend for support and for the protection of their rights, showed absolutely no understanding of the problem, did not feel guilty about the situation and expressed moral censure of the children. One woman, who was in charge of children’s problems in the city, stated that the girls did not deserve pity since they earned more for a few days of “working” in Moscow than a state official does in a year. 
Example 2. A case of the sale of minors in a city in Dnipropetrovsk Oblast
(Description provided by the Women’s Information and Coordination Centre, Dnipropetrovsk).

A girl of 14, let us call her Ira, lived with her mother and step-father in a family experiencing financial difficulties. The girl had to work – in summer she sold ice-cream. Ira became friendly with an older girl who introduced Ira to her mother. 
Ira’s new friends gained her trust, and talked a lot about a nice and wealthy life in Moscow. They promised her easy work and a high income. Ira understood from what they told her that she was to escort VIPs. On arrival in Moscow, Ira was settled into an apartment with ten other girls, and was forced into prostitution. They were not paid, but were threatened and beaten. According to her, she managed to ask a cross-border officer to buy her a ticket and to take her to a train. In the train she became unconscious and was taken away by an ambulance. It was discovered that after a beating by one of her procurers she had developed peritonitis. 

When Ira came back to her native city, the proceeding was brought to the court under Article 149 of the Criminal Code of Ukraine: Sale of persons or other illegal agreement considering transfer of a person. At the present time, the proceeding is ongoing and Ira is testifying. After Ira, some other girls, two of whom were under age when they were transferred from Ukraine, managed to break free from the sellers; in total, six victims are testifying in court. 

Thanks to the cooperation of the Women’s Centre (Dnipropetrovsk) which provided the information about this case, with the Oblast Department for combating crimes connected with the sale of persons (Ministry of Internal Affairs), the NGO was alerted to the situation and the victim received support from the International Organization on Migration including payment for medical investigation and treatment, financial support, and payment for a lawyer. 
The specific feature of this case was the very humane and supportive attitude of an investigator from the Oblast Department for combating crimes connected with the sale of persons (Ministry of Internal Affairs) towards the victims. He helped them to address social and domestic problems, to renew documents, and to register as a disabled person. This supportive attitude to the victims promoted their cooperation with the investigator and helped to take the investigation forward. 

Example 3.

(Description provided by the Women’s Information and Coordination Centre, Dnipropetrovsk).

The mother of Halyna (15), a victim, asked the Women’s Information and Coordination Centre, Dnipropetrovsk to provide confidential psychological help to her daughter. It was discovered that in 2005 a friend of Halyna’s had recruited several girls for a photo session at what, according to her, was a model (fashion) agency. Halyna lived with her mother and her step-father and felt that her step-father was very strict with her so she accepted the suggestion of the friend, to show her independence.
The girls started to meet with a porn producer, who took them to a hotel and took about 1,000 photos per session of the girls in the nude, paying small sums of money. The parents accidentally became aware of the fact, and appealed to police. According to the statement, a court proceeding was open under Article 301 of the Criminal Code of Ukraine: Import, production or dissemination of pornographic subjects. It was discovered that the photographer also used young children. 

After all these facts were disclosed the girl cut off all relations, became very reserved and had no friends. She had contact only with her mother. 

With support from the Women’s Information and Coordination Centre, Halyna was taken to Kyiv, and with the help of the International Organization on Migration was given a medical examination. At the request of the Women’s Information and Coordination Centre a local NGO (a member of the Oblast Network of NGOs Counteracting the Sale of persons) hired a psychologist who gave her the help she needed. 
Example 4. Provision of support to an underage victim of the sale of persons
Olha was 11 when, with false documents, she was taken to a country in the Near East to provide sexual services. At the age of 15 she was deported to Ukraine. She had no personal identification documents. On her arrival the State Border Service notified the International Organization on Migration of the presence of a girl with no personal identification. A representative of the organization came to meet the girl at the airport. Olha told her story to this woman, who arranged for the IOM to provide medical testing. After the tests Olha was treated in hospital and was then taken back to her city. 

Since then a local women’s NGO has taken care of her. The NGO notified various authorities about Olha: the Oblast Department for combating crimes connected with the sale of persons, the State Service for Minors, the Criminal Police on Cases Connected with Minors, the department of district police officers, and the department of education. Olha was placed in a shelter for children. Through the service of district police officers it was discover that Olha’s parents have died from alcohol abuse and that she is now an orphan. The police and service for minors helped to renew her documents, and the department of education helped to obtain a place for Olha in a good children’s home. The women’s NGO found a personal teacher for her and the IOM paid for the lessons. In two years the teacher coached Olha for the exams to obtain a school-leaving certificate. After passing the exams, Olha was able to attend a prestigious fee-paying technical college for free. She had a separate room in a student house, a scholarship, food and clothes at the expense of the college. She is registered on the waiting list for a municipal apartment. The court of first instance sentenced the principle defendant to seven years imprisonment and payment of damages to Olha (100,000 Hryvnas). But the defendant has appealed against the sentence and it has still not been applied. 
Olha received efficient support and a complete course of rehabilitation and re-socialization, thanks to the cooperation of state authorities and NGOs, and monitoring by the public. 
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