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SUMMARY


Burkina Faso, “country of the illustrious”, is situated at the heart of West Africa without maritime boundary. Its population is made up mainly of children (55.75% of whom are below 18) living in a very inhospitable environment, with poverty affecting 46.4% of the people. This context makes it difficult to promote and protect their rights. However, considerable effort has been deployed by the authorities to ensure effective implementation of the African Charter on the Rights and Welfare of the Child.


Ratified by Burkina Faso in 1992, the Charter became part and parcel of the legal regime of the country which is investing its best efforts to align its legislation with the provisions of the Charter to ratify other Conventions relating to the child such as the Conventions concerning adoption, child labor, child trafficking, etc.


With regard to implementation of the Charter, legislative and administrative measures were put in place in various areas pertinent to the rights of the child. Progress was generally achieved in these areas during the period covered by the report.


The measures in question include awareness building on the rights of the child, peace and tolerance, with a view to encouraging positive practices such as solidarity, and discouraging practices incompatible with the rights and welfare of a child such as excision, child labor and child trafficking. Child related policy coordination mechanisms exist within the structures of the Ministry of Social Action and National Solidarity at both central and local levels. To publicize the rights of children vis-à-vis adults and children alike, several initiatives were undertaken such as talk shows, training sessions and teaching of the rights of the child in the school system. Respecting the general principles of the Charter has become a daily preoccupation. The principles in question are: non-discrimination, the best interest of the child, the right to life, survival and development, respect for the opinion of the child, enlightenment of children and their participation in matters concerning them.


The measures taken on this score include combating discrimination in education, and this resulted in greater school enrolment of girls. Several provisions of the Penal Code take into consideration the best interest of the child and provide for severe punishment for perpetrators of offences prejudicial to the child such as abandonment by the family, corporal punishment and deliberate bodily harm to a child. A special jurisdiction for children was established in 2004 and judges have been appointed to handle children’s cases. Other measures put in place to promote the right of children to participation include special radio and television transmissions devoted to children and the creation of children’s parliament. 


As regards civil rights and freedoms, rules relating to the name, nationality, identity and registration at birth have been incorporated in the Persons and Family Code which has been in force since 1990. Freedom of expression and religion, association and peaceful assembly are guaranteed by the Constitution.


Concerning the family environment and foster placement, the family is regarded as the most conducive milieu for development of the personality of a child; reason for which its importance is recognized by law. In the event of failure by the family, a guardian is found for the child, taking into account his/her best interest. Measures were put in place to assist parents in case of need. Such parents receive assistance through sponsorship of the children in terms of their education, economic assistance for income generating activities or for construction of low cost housing units. There is need to promote the right to social security and to establish day care institutions and services. This is because there are currently only 313 day care structures for children, accounting for 1.34% pre-school enrolment.


In the field of health, the Burkinabè State, with the support of its partners, spares no effort to ensure that the right to health becomes a reality for its children. Progress was achieved in this area despite some difficulties. The health situation is however characterized by maternal and infant mortality, rate of which though on the decline has remained high. The figures stand at 484 for 100,000 live births and 83‰, respectively, as against 566 and 105 in 1998, according to EDSBFIII – 2003. These high mortality rates are as a result of the high prevalence of infectious and parasitic infections in a context of generalized malnutrition which affects 29% of 0-5 year olds.


The number of orphans and other vulnerable children is estimated at 2,100,000, according to a study carried out in 2003 by MASSN in concert with UNDP, on the situation of orphans and other vulnerable children – education and socio-economic aspects. The number of HIV/AIDS orphans was 350,000 in 2002, of which 2,000 were infected, according to UNAIDS. The orphans receive special attention from the State which has adopted a strategic framework for their care and support. It is envisaged that by 2015, medical, psychological and socio-economic support for persons infected and affected by HIV/AIDS, particularly orphans and vulnerable children, would be enhanced.


With regard to education, measures have been put in place for the full realization of the rights of a child, particularly: free and compulsory basic education, development of secondary education, accessibility to higher education, adequate educational discipline, vocational training and equal access to the educational system for girls. The progress achieved in this area includes the upgrading of the age for compulsory education from 14 to16 years. For primary education, the gross enrolment rate increased from 40.5 % in 1998-1999 to 52% in 2003-2004. This rate was 56.08% in 2005 (DEP/MEBA). Gender inequalities are on the decrease as evidenced by the gap in the gross enrolment rate for boys and girls which narrowed from 13.5 % in 1998-1999 to 12.2% in 2002, and to 11.4% in 2004-2005. At the secondary level, the gross enrolment rate rose from 13.68% in 1998-1999 to 15.7% in 2002-2003.


To recognize the right of the child to rest, leisure and recreational activities, and to promote his/her right to participate in cultural life, measures were put in place such as socio-cultural activities (singing, acting, ballet dancing, etc.) in primary schools, holiday camps, vacation clubs and Christmas trees. In regard to sporting activities, tournaments were staged by the Organization for Primary School Sports (OSEP) and the Union of School and University Sports of Burkina Faso (USSU-BF) in all sporting disciplines such as athletics, collective sports, etc.  Vacations and holidays have been instituted to ensure rest for children. 


Measures were similarly put in place for the benefit of children in emergency situation such as refugees, returnees or displaced children as well as for children in breach of the violated law. For instance, the massive return of Burkinabè nationals from Côte d’Ivoire led the government to take a number of measures to facilitate the travel conditions and reintegration of the returnees into the social fabric and for enrolment of children in school. A plan of action for education in an open environment was adopted. 


As regards the action plan for reform of the justice system adopted in 2002, the special jurisdictions established cater for two categories of children;  viz,  children in breach of the law and children in danger.


The number of minors in detention and reformatory institutions varies quite significantly from year to year, increasing from 364 in 1999 to 240 in 2005. A steady decline has been observed since 2003 mainly because of the very many measures undertaken in favor of children in general, and delinquent children in particular.


Burkinabè law prioritizes educational and safety measures for children, the objective in this regard being improvement of juveniles. 


Children of women in prison may be allowed to remain with their mothers in detention up to the age of 2, according to the law. Thus, children of tender age are often found with their mothers under detention, unfortunately in particularly unfavorable environmental hygiene and nutritional conditions with the risk of all sorts of infections and diseases. 


Concerning the national plan of action 2002-2006 for reform of the justice system in Burkina Faso, separate quarters for minors and women as well as social services in the penitentiary institutions of the country, are being progressively developed.


With respect to children in situations of exploitation and abuse (economic exploitation including child labor and child trafficking): at least 3,000 children have been victims of child trafficking. This phenomenon arises from a context of socio-economic degradation which compels an increasing number of children to leave their family homes in the hope of finding remunerative jobs.


As for drug abuse, the penal code stipulates that involving minors in drug related offences constitutes an aggravating circumstance. There are no specific measures in place proscribing tobacco consumption. However, awareness raising campaigns are conducted to enlighten the people on the negative effects of tobacco, and the prohibition of smoking in specific public places by regulation is in the offing. 


There exist other forms of abuse and exploitation such as begging, prostitution, exploitation for commercial purposes, etc.


Progress has been achieved on several fronts such as the formulation of action plans and other documents specific to the various forms of violence: plan of action to combat child trafficking; plan of action to combat sexual exploitation; and the adoption of the plan of action for education in open environment (PAN/AEMO) by the Council of Ministers on 2 February 2005. 


Several international texts against child trafficking and child abduction have been ratified by Burkina Faso.


Socio-educational and academic support for street children is being implemented through three types of public and private structures: open, semi-open and closed structures. The objective is to facilitate the social and economic integration of children through job apprenticeship, school attendance and literacy and training activities. Strategies have been developed to provide psychological, legal and social care and support for children victims of abuse, particularly sexual exploitation of which 127 children were victims in 2001. 


Difficulties however exist such as the failure to denounce cases of violence especially in families and the weakness of the educational system resulting in child labor and child trafficking.


To ensure effective implementation of the CDE, several recommendations five of which were of priority importance, were put forward for the attention of Burkina Faso by the United Nations Committee on the Rights of the Child following presentation of the second report in September 2002. Four of the recommendations have been implemented, leaving outstanding that which relates to speeding up the review of the penal code procedure with a view to defining a procedure specific to children in conflict with the law.                                              


It should be recognized that despite the efforts deployed by the State with the support of many partners resulting in the progress so far achieved, the situation of children remains a source of concern. Burkina Faso is aware of this issue which has been addressed in this report. For this reason, measures have been planned in each domain to ensure improved enjoyment of rights by children, and achieve poverty reduction through the  Strategic Framework for Poverty Reduction.      

INTRODUCTION

This initial report presented by Burkina Faso provides an account of the status of implementation of the provisions of the African Charter on the Rights and Welfare of the Child which was adopted in Ethiopia in July 1990 and entered into force on 29 November 1999. The report has been compiled pursuant to Article 43 paragraph 1 of the Charter which makes it obligatory for every State Party to submit reports on the measures they have adopted to give effect to the provisions of the Charter and on the progress made in the exercise of the rights and welfare of a child. 

Burkina Faso, it is recalled, ratified the Charter on 8 June 1992. As the Charter became effective in 1999, the first report by Burkina Faso should be presented two years after, that is, in November 2001. The directives to prepare the initial report reached it only in mid 2004, hence the delay in the preparation of this report. 

The report is consistent with the relevant directives and covers the period 1999-2005. It highlights the legislative, legal and administrative measures put in place, as well as the progress achieved, the difficulties encountered and future measures. 

Preparation of this report was carried out in a participatory process: a steering committee chaired by the Ministry of Social Action and National Solidarity, comprising representatives of the Ministries responsible for children related issues and partners of the State, supervised the work of the two national consultant recruited for that purpose. The draft report was discussed in a national workshop bringing together all the partners. The workshop validated the report which was then submitted to the Council of Ministers for adoption.

It covers the following areas:

I. General Context

II. General Enabling Measures

III. Definition of Child 

IV. General Principles

V. Civil Rights and Freedoms

VI. Family Environment and Foster Placement

VII. Basic Health and Welfare

VIII. Education, Leisure and Cultural Activities

IX. Special Protection Measures

X. Responsibilities of the Child

XI. Follow up on the Recommendations of the United Nations Committee on the Rights of the Child.

I. GENERAL CONTEXT

GEOGRAPHICAL SITUATION

Burkina Faso is a landlocked West African country with an area of 274,200 km2. Located in the loop of the River Niger, it is bordered in the East by Niger; in the South, by Benin, Togo, Côte d’Ivoire and Ghana; and in the North and West by Mali.

DEMOGRAPHIC SITUATION    

According to the last general population census conducted in 1996, the total population of Burkina Faso was then 10,312,609 inhabitants. It was estimated at 10.9 million inhabitants in 1999 and 13.1 million in 2005. According to projections, the population will hit the 14.7 million mark in 2010. General population census is carried out every ten years; and so, the next census was scheduled to take place in 2006. The population is made up of some 60 ethnic groups.

Children between 0-18 years of age and women constitute the largest segment of the population, accounting for 55.7% and 51.8%, respectively. The under 15s represent 47.92% (according to BF-UNICEF-Children and Women of Burkina Faso: Challenges and Hopes, January 2000).

ECONOMIC SITUATION

The gross domestic product (GDP) stands at US$ 310 per inhabitant and the human development index, at 0.219, making Burkina Faso one of the highly indebted countries in the planet; it is classified  175th out of 177 countries by the UNDP Human Development Report for 2004. According to Priority Survey III (PS III), the absolute poverty threshold was 82,672 CFA Francs per inhabitant per year in 2003, and 46.4% of the population was living below the poverty line during that period, as against 45.3% in 1998. The PS III indicates that poverty is essentially a rural phenomenon: 52% of the rural population lives below the poverty line, as against 19.9 % in urban areas.

Agriculture is the major economic activity and occupies 90% of the population.  Food crops dominate cash crops, both of them subject to the vagaries of climate.  

The mining sector boasts considerable reserve of manganese, copper and gold.  Gold mining has seen the involvement of child labor.  

To combat poverty, the country made commitment at national level comprising some 30 projects covering, among other things, health, education, training and socio-economic promotion of women.  The strategic framework for poverty reduction has also been adopted.  

Burkina Faso has distinguished itself at international level by organizing mega invents to promote culture such as the Ouagadougou International Arts and Crafts Exhibition (SIAO), the National Culture Week (SNC), the Pan-African Film Festival of Ouagadougou (FESPACO) and the Nuits Atypiques de Koudougou (NAK).

SOCIAL AND HEALTH SITUATION


The PSIII health indicators place the country among the most disadvantaged in Sub-Saharan Africa.  The overall mortality rate was 5.8‰ in 2003.  Infant mortality rate was 83‰, child mortality 84‰ and maternal mortality, 484 per 100,000 live births (EDS III).


This health situation has been worsened by the HIV/AIDS pandemic.  According to WHO/UNAIDS, the prevalence of HIV infection in the adult population was estimated  at 6.5% at the end of 2001, and 2.3% at the end of 2004. In 2005, the number of deaths was estimated at 17,000 with the result that the overall number of orphans and other vulnerable children (OVC) stood at 80,000. The EDS (2003) indicates that the average sero-prevalence was 1.8% of the total population. 

SOCIAL AND EDUCATIONAL SITUATION


The resources allocated to the education sector accounted for 2.8% of the GDP. The gross rate of school enrolment at the primary level was 57%, of which 51% were girls in 2004-2005 academic year, with quite high dropout rate which variable according to region. This sector is also characterized by low literacy rates: 21.8% in 2003, of which 29.4% are men and 12.5% women (EPIII). 


This under-enrolment of children fosters the persistence of such practices as sending children to work at early age and entrusting children to foster parents, which enhances situations of exploitation and violence of all sorts.


The disintegration of traditional social structures due to socio-economic and cultural changes and the inadaptability of the educational system which excludes a large number of school age children, very often leads children and adolescents to leave their places of origin for the big cities.  These young people generally without vocational background often abandoned to themselves without education, have continued to swell the number of young people in particularly difficult situation and needing special protection measures.


The situation analysis undertaken by UNICEF in 2000 underscored an overall unfavorable environment with the following major problems that have continued to be pertinent:

· The natural environment is restrictive and threatened, as manifested by desertification;

· The micro-economic environment creates household poverty and poor performance of local economy.  The most visible manifestations of poverty are:  illiteracy, malnutrition, child labor, low income and social exclusion;

· The micro-economic environment is not sufficiently dynamic, with 0.219 Human Development Index (HDI), 6.2% GDP growth in 1998 and 2.37% annual population growth;

· The legal-judicial environment is not sufficiently oriented towards the exercise and protection of the rights women and children:  poor accessibility to judicial structures (one magistrate for 75,000 inhabitants) and the high cost of justice (its costs 200,000 CFA F to engage a lawyer);

· The health environment does not enhance the well being of the child and of women, as evidenced by their high mortality rate;

· The educational and cultural environment is not conducive to development of children and women.  This environment is characterized by poor performance of the educational system, inculcating knowledge that is of little use to the child in post-school life;

· The communication environment does not contribute sufficiently to improving the situation of children and women.  

With regard to children in particular, the analysis highlights the following five major problems:

· High morbidity and mortality for 0-11 month infants as testified by the aforementioned rates, coupled with very many episodes of diarrhoea (5.5 episodes a year);

· Cases of child abandonment and child murder;

· Retarded physical, mental and psychological development of children aged between 1 and 6 years characterized mainly by 40% chronic malnutrition for 48 – 59 month;

· The impossibility for the child between 7 and 14 years to develop his/her capacities, as reflected by the low school enrolment rate;

· Difficult preparation for adult life for adolescents of between 12/13 and 18/19 years old.

With such unfavourable environment, one can easily understand the difficulties faced by Burkina Faso in tackling the challenges of promoting and protecting the rights of the child.  However, considerable efforts have consistently been deployed to ensure effective implementation of the African Charter on the Rights and Welfare of the Child.

II. GENERAL ENABLING MEASURES

8.a)
Legislative measures adopted to give effect to the provisions of the Charter

The African Charter on the Rights and Welfare of the Child was ratified by Burkina Faso in strict compliance with its constitutional procedure.  Article 149 of the Constitution stipulates that treaties and agreements “may be ratified or approved only in accordance with the law.  Such treaties and agreements shall take effect only after ratification or approval”.

On the other hand, Article 151 confers on treaties and agreements properly ratified or approved and published, an authority higher than that accorded to laws subject to their implementation by the other parties.  

In accordance with the aforementioned provisions, a law authorizing ratification of the Charter (edict 92-40 of 5 June 1992) as well as a decree for ratification of the Charter (Decree 92-148 of 5 June 1992) were promulgated.  It was only then that the Charter became part and parcel of the legal regime of Burkina Faso.

8.b)
Measures taken to integrate the rights and welfare of the child into the legislation or other conventions

Since the ratification of the Charter, the country has been investing its best efforts to align its legislations with the provisions of the Charter and has been putting several measures in place in this regard.  For example, in the legislative and legal domains:

· The following Conventions were ratified:

· The Convention of 29 May 1993 on Protection of Children and Cooperation in respect of Inter-country Adoption, ratified on 11 January 1996;

· ILO Convention No.138 concerning the Minimum Age for Admission to Employment;

· ILO Convention No.182 of 17 June 1999 concerning the Prohibition and Immediate Action for the Elimination of the Worst Forms of Child Labor, ratified on 25 June 2001;

· Convention on the Rights of the Child (CRC) ratified on 23 July 1990;

· Two (2) Optional Protocol to the Convention on the Rights of the Child on sale of children, child prostitution and child pornography and involvement of children in armed conflicts, ratified by Decree 2005-660/PRES/PM/MAECR/MASSN of 30 December 2005 and Decree 2005-661/PRES/PM/MAECR/MASSN of 30 December 2005, respectively.

· The following agreements were signed:

· Cooperation agreement between the Republic of Mali and Burkina Faso for combating child trafficking signed on 25 June 2004 for more effective fight against the elements arising from the transborder nature of this phenomenon;

· Multilateral cooperation agreement between Burkina Faso and eight (8) other countries to combat child trafficking, signed on 27 July 2005.

Internal legislative activity led to the adoption and amendments to numerous texts on child protection:

· Law 38-2003/AN of 27 May 2003 defining and suppressing child trafficking was adopted by the National Assembly in 2003.  This law became necessary as a result of the magnitude of the phenomenon of child labor and child trafficking.  Its adoption came as a result of the ratification by Burkina Faso of the afore-mentioned ILO Convention 138;

· Law 33-2004/AN of 14 September 2004 on Labor Code in Burkina Faso setting forth the conditions in which children could  engage in child labor.  It sets at 15 years the age for admission of the child to employment, thus complying with the provisions of the relevant ILO Convention No.138.

· Law 43-96/ADP of 13 November 1996 resulting from the review of the Penal Code in 1996 laid down punishment for female genital mutilation, physical and moral violence, early and forced marriages, violence against children such as sexual exploitation, sale, trafficking and abduction;

· Law 13/96/ADP of 9 May 1996 on Education Orientation was adopted.  It makes schooling compulsory for children between 6 and 16 years, as against 14 years as was previously the case.

Despite the abundance of legislation in respect of the child, it should be emphasized that the problem of ineffectiveness of legislation is due mainly to the persistence of certain socio-cultural factors (excision, forced marriage, early marriage, levirate, etc.) prejudicial to the actualization of the rights of the child.  The impact of other factors such as poverty, ignorance, illiteracy and ignorance of the relevant texts should also not be overlooked.

8.c)
The initiative undertaken to promote the positive cultural values, tradition and practices, and discourage those incompatible with the rights, duties and obligations set forth in the Charter

There exists in Burkina Faso positive values, traditions and practices in favour of children.  These include:

· Solidarity which still endures in some communities allowing for a child that has lost one or both parents to be rehabilitated;

· Prolonged maternal breast feeding practiced by very many women specially in the rural areas;

· The carrying of children on the back which enhances the affective development of the child.

As for the harmful practices, the following relevant:

· Female Genital Mutilation (FGM).  This practice has its roots mainly in custom with different motives:  an uncircumcised girl is seen as incontinent and unclean and, according to belief, during child birth the clitoris would kill the child that comes into contact with that organ;

· Forced and/or early marriage.  The justification for this is, among other things:  strengthen the bonds of friendship and kinship between families and  preserve a girl’s virginity.  The consequences are mainly:  too early sexual life, difficulties during pregnancy and delivery as well as physical and psychic traumas;

· Tattooing and scarification justified by therapeutic treatment/care, bravery.  The consequences include the risk of infection such as tetanus and HIV/AIDS, the risks of keloid and mutilations;

· teeth carving for aesthetic reasons and to facilitate oral purging of a child.  The consequences include mouth/teeth infection and early loss of teeth;

· Sudden stoppage of breast feeding in case of suspected pregnancy and in the event the child contracts diarrhea.  The consequences include depression, kwashiorkor or infectious diseases that could result in the death of a child;

· Systematic forced feeding of a new born baby, the argument being to nourish, cater for and fortify the baby.  The consequences include distended stomach, malnutrition, destruction of olfaction and the risk of asphyxia and death;

· Systematic enema.  This involves purging the child as a way of providing health care.  The observed consequences are weakness of the digestive system that could result in constipation, anal fissures, prolapse, intoxication and intestinal blockage;

· Heating up the anus with hot water with the aim of avoiding prolapse and treating anal mycosis.  The consequences are the risk of prolapse and burning;

· Marginalization and, indeed, rejection of certain categories of children; namely, children born outside wedlock, children of mentally ill especially stray mothers, single mothers, children born out of incest, disabled children and children orphaned at birth.  Such children are generally perceived as  evil geniuses and are therefore abandoned;

· Educating children with the principle whereby chores are distributed according to gender.  For example, the boy should not cook because this task is meant for the girl, future wife and mother;  the boy will grow with that upbringing and will not have the reflex to share some chores with his partner, and this could result in over working the woman – a situation that is prejudicial to her health;

· Discrimination against girls:  people prefer to send a boy to school where there is inadequate resources because the girl is supposed to join another family after marriage;

· Child labor:  sometimes children are sent out to work at very early age because they have not been in school or are school dropouts, and they have to contribute to the survival of the family.  Their health and welfare are thereby compromised;

· Foster parenting of children: friendship and kinship bonds can lead some parents to entrust their child to another person for several reasons such as helping in domestic chores or for the purpose of schooling.  Such children run the risk of being ill-treated;

· Food taboos and prohibitions exist in some regions:  the child should not eat eggs so as not to become a thief; the child should not eat chicken as long as the father is alive (for the first son).  This deprives the child of vital sources of protein and can result in malnutrition and anaemia;

· Rejection of the colostrum which is considered as bad milk. It however contains anti-bodies that protect the child.

Measures taken to encourage positive practices

· The creation of a General Directorate of National Solidarity in the Ministry of Social Action and National Solidarity.  Within that Directorate has been created a Directorate for Promotion of Solidarity.  The objective is to further strengthen the dynamics of solidarity;

· Creation of a National Solidarity Fund with financial allocation from the State;

· Organization of Solidarity Days, Weeks and Months as well as other solidarity activities;

· Creation in the Ministry of Health, of a Directorate for Health and Family (DSF), responsible for promotion of child health and maternal breast feeding.  

Measures taken to discourage negative practices 


Legislative and administrative measures and actions were taken against the negative practices.  These are:

· The Penal Code (PC) reviewed in 1996, introduced forced marriage (Articles 376 to 379) and FGM (Articles 380 to 382) as new offenses;

· Persons and Family Code (CPF) in its Article 234, forbids forced marriages;

· Girls escaping from forced marriage are generally received by private religious structures which embark upon mediation activities aimed at reintegrating such girls in the family;

· A national committee to combat FGM, especially excision, was set up by Decree ANVII-318/FP/SAN-AS-SEAS of 18 May 1990.  The mission of this committee is to devise strategies, as well as coordinate and evaluate all the control measures aimed at progressively abolishing the practice of excision and every other form of the practice harmful to the health and development of women and children.  Enlightenment, training, awareness-building and crackdown measures were undertaken;

· Provision of hot telephone lines for use by the population;

· Effective implementation of the law through incarceration of those practicing excision;

· A process was set in motion to suppress the drawings that orchestrate sexual stereotypes in school manuals;

· Mediation activities aimed at acceptance of rejected children by families are carried out by the Social Action services.  That failing, these services place such children in institutions or in host families and then put them on the list for adoption.  The children involved are those born out of incest and children of single mothers whose paternity is being contested;

· Enlightenment and awareness raising activities were conducted by the Social Action services to discourage all these practices: conferences, interactive sessions, film projections, counselling services, etc.

8.d)
Existing or planned mechanism to coordinate policies and monitor implementation of the Charter

Mechanisms for children-related policy coordination exist at national and local level.  These are:

· At national level:  two (2) Directorates were established in this regard within the MASSN, namely, the Directorate for Infant Care (DEPE) and the Directorate for Child and Adolescent Protection (DPEA).

According to Articles 31 and 37 of Enabling Edict 2003-01/004/MASSN/CA of Decree 2002-462/PRES/PM/MASSN of 28 October 2002 organizing the MASSN, the function of the DEPE is “to monitor and coordinate the activities of the public and private structures responsible for infant care”.   The DPEA plays similar role in regard to children and youth in difficulty:   

· At local level:  the MASSN has branches in all the 13 regions of the country.  The Regional Social Action Directorate coordinates child-related policies executed in the provinces under their purview.

These mechanisms function mainly through periodic meetings that bring together a wide spectrum of the players involved in children related activities, monitoring-supervision outings which offer opportunity to evaluate the activities carried out by stakeholders and to formulate advice.  The stakeholders are also required to submit report for consideration at the centre.

Regarding the mechanism to monitor implementation of the provisions of the Charter,  this is the same as the mechanism that monitors implementation of the Convention on the Rights of the Child (CRC), that is, the national committee responsible for monitoring and evaluation of the National Plan of Action for children.

This Committee was established by Decree 96-412/PRES/PM/MASF/MEF of 13 December 1996 following the adoption of that Plan of Action in December 1991.  The Committee is chaired by the Minister of Social Action and co-chaired by the Minister of Finance.  It is made up of several ministerial departments, international organizations represented by UNICEF, associations and NGOs operating in favour of children, religious bodies and traditional authorities.  Its objective is to devise indicators for monitoring the Plan, follow-up on its implementation, propose the necessary readjustment following each evaluation, submit periodic report including on implementation of the Convention on the Rights of the Child and organize periodic meetings with all the partners operating in favour of children.  The Committee is endowed with a permanent secretariat (SP-PAN/Enfance) - its executive organ which supervised the preparation of this report.

9.a)
Measures taken or planned to disseminate knowledge of the principles and provisions of the Charter to adults and children

The key action in this regard is that the Charter was taken on board in the same way as the CDE during the various activities carried out in respect of the rights of the child:  training sessions, meetings and other enlightenment and awareness-building activities, teaching of the rights of the child, commemoration of Days, etc.

The MASSN also provided technical and financial support to the Children’s Parliament, mission of which includes disseminating knowledge of and ensuring respect for the rights of the child, and raising children’s awareness of their responsibilities.

The following measures were taken:

· With respect to training and meetings:

· From 1999 to 2005, the SP-PAN/Enfance organized 22 training sessions for 646 persons (members of the PAN/Enfance monitoring committee, journalists, social and judicial officers) and 43 meetings.  Participants totaling 7,133 individuals, drawn from professional police colleges, the Gendarmerie, basic educational institutions and Social Action benefited from the training sessions, and over 17,000 documents on the rights of the child, including the Charter, were distributed (MASSN, SP-PAN/Enfance);

· The outreach services of MASSN also organized meetings and training sessions.  For example, in 2005, 15 meetings and training sessions for traditional chiefs and 20 opinion leaders were organized (MASSN, Activity Report 2005, December 2005);

· The armed forces, with the support of the Swedish Save The Children through ECOWAS, have since 2001 been dispensing wide ranging enlightenment courses for all the staff on the rights of the child through meetings.  A training module on “the Rights of the Child before, during and after armed conflicts” has similarly been administered in all training schools since 2003.  A training team of military officers carried out further activities.  The Charter is regarded as a protection tool similar to the CDE, and its special features were highlighted.

· As regards other enlightenment and awareness building measures, mention may be made mainly of interactive sessions, film projections, counseling services and radio transmissions.  For instance in 2005, 629 educational interactive sessions, 63 film projections on the rights of the child, 56 radio transmissions and 189 counseling services were realized by the MASSN (MASSN, Activity Report 2005, December 2005);

· A “Manual on the Rights of the Child” was similarly compiled with UNICEF support and given wide publicity.  This Manual is targeted mainly to children in simple language with illustrations that give concrete expression of the positive and negative situations involving the rights of the child.  Translation of the Manual into seven (7) national languages is underway with a view to widely disseminating the document and thus ensure its ownership by a majority of the population;

· A quarterly journal titled “Priorité Enfant” was edited by DPEA/MASSN with UNICEF support, and reproduced in 3,000 copies.  This journal addresses various child related issues (trafficking, ill-treatment, adoption, education, etc.);

· Commemoration of Days: 

· Day of the African Child (16 June) is commemorated each year on a specific theme.  This event helps to draw the attention of the populations and policy makers on the problems facing children;

· National Citizenship Week organized annually by the Ministry of Human Rights Promotion also constitutes a vital occasion to speak about the rights of the child and disseminate the relevant documents.  Pupils of secondary institutions engage in competitive activities and the winners are compensated on the occasion of the commemoration of the anniversary of the Declaration of Human Rights on 10 December.  7,251 children participated in the competitive activities in 2004 and 2005;

· Creation of a Children’s Parliament in 1997 and support to this structure: the Parliament is made up of 100 members, 50 girls and 50 boys elected by their peers as follows:  10 representatives from the Kadiogo province, 4 from Houet province and 2 each from other provinces.  The Parliament has a 14-member executive bureau elected from among the 100 members.  It formulates and implements action plans and holds its annual sessions on regular basis. MASSN structures provide support to the Children’s Parliament towards these activities through organization of working sessions at both central and provincial levels;  

· In 2004 for example, 26 such working sessions were organized and that enabled the children parliamentarians in the provinces to carry out 204 interactive sessions, 62 televised debates, 32 radio transmissions and 16 meetings on the rights of the child (First CASEM of MASSN, August 2005).  In 2005, 201 meetings were organized with the support of Social Action services.

· With respect to the teaching of the rights, a process has been set in motion.  In this regard, SP-PAN/Enfance carried out a “feasibility study on the introduction of the rights of the child and the adolescent in educational curricula”.  The introduction has been concluded and teachers have been trained in this connection.  Experimentation of these curricula is ongoing at both primary and secondary school level.  A plan of action on the introduction of the rights of the child is being finalized.

The civil society helps to disseminate information on the rights of the child through enlightenment, training and research activities.  Many associations and NGOs operating in favour of children such as Plan Burkina, Action for Children’s Rights Promotion in Burkina Faso (APRODEB) and Childhood and Health Action in Burkina Faso (AES) are working actively at their respective levels and within the context of networks such as Burkina Faso Coalition for the Rights of the Child (COBUFADE).

Measures envisaged:


These include the teaching of human rights in primary and secondary educational institutions and the training of internees drawn from some professional colleges (Police, Gendarmerie, Social Action, Basic Education, etc.).


In this regard, the SP-PAN/Enfance has come up with “a training module on the rights of the child in professional colleges”, the objective being to reach out to a maximum number of professionals working with or for children and to institutionalize this action.  The purpose of the module is to serve as a guide for school teachers.  It offers an active methodology which encourages teachers’ and learners’ participation.  A series of seven sessions has been planned with practical exercises.  One of the sessions will be devoted to a comparative analysis of the rights and duties contained in the Charter and in the CDE.   

9.b)
Measures taken or envisaged to disseminate the report on implementation of the Charter

The following measures need to be highlighted:

· The report preparation process was participatory, thus enabling all the partners to establish ownership of the document;

· Adoption of the report by the Council of Ministers led to radio and television presentation whereby  the entire population was updated;

· The document will be reproduced for wide dissemination to ministerial departments, regions, technical and financial partners as well as to NGOs and associations engaged in children related activities.  

On the whole, numerous measures were taken by the authorities and the various players in child related activities in Burkina Faso to implement the Africa Charter on the Rights and Welfare of the Child.  However, difficulties are being encountered in regard to implementation.  These include lack of financial resources from the State, poverty, illiteracy of the people and restrictive socio-cultural practices.  A lot of efforts have been deployed resulting in steady progress in child related issues.

III.
DEFINITION OF CHILD

10.    Definition of Child in the country’s laws and regulations

The African Charter on the Rights and Welfare of the Child defines the notion Child, in its Article 2 as “any human aged below eighteen (18) years.”

In Burkina Faso, age is also the benchmark for definition of Child. Article 145 of the Labor Code stipulates that “any person less than 18 years old” is a child. Law 038-2003/AN of 27 May 2003 on definition and repression of child trafickking defines the Child, in its Article 1 as “.. any human being aged below 18”. 

Legal protection for the child varies according the area concerned. For example:

· At civil level

The Persons and Family Code in its Article 554, fixes:

· the legal age at 20 and above;

· the marriage age is fixed as follows: the boy should be 20 or above and the girl 17 and above, with the  possibility of dispensation by a civil tribunal on serious grounds, to enable the boy get married at 17 and the girl at 15 (Article 238 of the CPF).

· At penal level

Law 19-61/AN of 9 May 1961 on delinquent children or children in danger, in its Article 1, sets the legal age at 18. The Penal Code does the same  in its Article 63. These texts set forth a hierarchy of penal responsibilities depending on the age of the minor. This responsibility is shelved if the minor is below 13 and attenuated if he/she is between 13 and 18. 

· At political level

The child does not have voting right. In fact, according Article 42 of the Electoral Code, the minimum voting age is 18 and above.

· At educational level

The age of compulsoly schooling as per the Education Orientation law is 6 – 16. 

· At the level of work

Recruitment into the public service of Burkina Faso is effective from the age of 18 (Article 10 of Law 013-98/AN of 28 April 1998 on the legal regime applicable to employment and officials of the public service). 


According to Article 147 of the Labor Code, “the minimum age for admission to any type of employment shall not be less than 15”.


The different adult age in the Burkinabè legislation underscores the discrepancies in the child protection regime. As a matter of fact, there is apparent contradiction when, in the penal code, an individual is considered responsible and conscious of his/her action, whereas in the civil code, the same  individual cannot legally take up employment, when the opposite is the case in the educational system. 


In this regard, measures have been taken to ensure more effective protection of the rights of the child particularly through alignment of national legislation with treaties, conventions and agreements signed and ratified by Burkina Faso. It is recalled in this connection, that in 2005, the Law on Protection of the Child was formulated by the Ministry of Human Rights Promotion. 

IV. GENERAL PRINCIPLES

11.a) Non-discrimination (Articles 3 and 26)

Measures taken to ensure non-discrimination


Measures were taken to ensure equal treatment of children in the legislative, legal and administrative spheres.

· Legislative

· Burkina Faso ratified the texts on non-discrimination: the 1979 Convention on the Elimination of All Forms of Discrimination Against Women, on 28 November 1984 and the CDE on 31 August 1990;

· the Constitution of 2 June 1991 is the basic text on non-discrimination.  Article 1 thereof stipulates that “All Burkinabè were born free and are equal before the law”, and Article 4 that “All Burkinabè and any person residing in Burkina Faso shall have equal protection by the law...”:

· the CPF no longer allows distinction to be made between children born in  wedlock and children born out of  wedlock: all children have the same rights; 

· Edict 86-005/CNR/PRES of 16 January 1986 on adoption of social measures for the disabled accords social benefits to disabled children;

· the Penal Code punishes discrimination related offenses (racial, religious, regional, sexual or caste discrimination); 

·  the educational orientation law (Law 031/ADP of 9 May 1996) confers the right to education on all citizens without discrimination based on sex, social origin, race or religion.

· Legal


The Constitution stipulates that Burkinabè citizens have equal protection before the law; and the jurisdictions, in practice, respect this principle.

· Administrative


Enlightenment and awareness-building activities are carried out to combat discrimination. Despite the arsenal of legislative and administrative texts on the principle of non-discrimination, this phenomenon continues to manifest in the field of education, and girls are the victims. For this reason, measures were put in place to alleviate this situation, such as the creation of a Directorate for Promotion of Girls’ Education which plays a vital role in combating discrimination in  the field of education (paragraph 19 a).

Progress achieved

The several measures put in place to ensure education of girls have resulted in greater school attendance for girls (paragraph 19a). 

The difficulties faced in implementing the principle of non-discrimination include: 

· poverty of parents: 46.4% of the population lives below the threshold of  absolute poverty estimated at 82,692 CFA F (EBCVM-INSD, 2003). Inadequate resources influence the parents’ choice when taking decisions concerning their children. In regard to school enrollment for example,  the choice is made in favour of boys;  

· socio-cultural practices: these accord unfavorable status to girls and marginalize certain categories of children as mentioned in paragraph 8c. 

Future Measures

These involve mainly: 

· intensified enlightenment and awareness-building activities; and

· combating poverty through implementation of the relevant Strategic Framework 2006-2010.

11.b) 
Best  Interests of the Child (Article 4)

Measures adopted to integrate the best interests of the child:

· Legislative:

· Article 24 of the Constitution stipulates that “the State shall ensure that the rights of the child are promoted”;

· the Penal Code contains provisions on educational measures (Article 57), female genital mutilation (Articles 380 to 3820, child exposure and abandonment (Articles 391 to 396), child abduction and non-representation of minors (Articles 398 to 405), child abandonment by family (Article 406 to 409), breach of the customs and traditions (Article 410 to 421), corruption of young people and prostitution (Articles 422 to 430) and movement of minors (Articles 431 to 438). The Code prescribes severe punishment against perpetrators of offenses  detrimental to children, non-declaration of a live new born, non-declaration of a new born child, abandonment of the child that is not in a position to protect him/herself as a result of his/her physical  or mental  state, flogging of and deliberate injury to the child, depriving the child of food and care to the extent of compromising the health of the child below 15;

· the CPF contains provisions concerning child custody, parental authority, wardship, social surveys (Articles 402 to 407 and Article 522); 

· Law 19-61 AN of 9 May 1961 on child delinquency, by virtue of its Article 23, forbids publication of the records of debates concerning minors as well as all illustrations concerning them or their acts, under pain of punishment; 

· Law 56-93 ADP of 30 December 1993 on Information Code in Burkina Faso, in its Article 18, bans the publication of any information likely to foster juvenile delinquency or moral depravation (also paragraph 11.b); and in its Article 96, the Law prescribes punishment for publication of texts concerning juvenile suicide; 

· Law 38-2003/AN of 27 May 2003 defines and cracks down on child trafficking;

· Law 028-2004/AN of 8 September 2004 amending the Law 010/93/ADP of 17 May 1993 on judicial organization in Burkina Faso creates special jurisdictions for children;

· Law 033-2004/AN  of 14 September 2004 on Labor Code sets forth provisions on the conditions for child labor; 

· Articles 51 to 57 of Law 25-2001 AN of 25 October 2001 on Publicity Code regulate the use of images of children in publicity messages. 

· Legal

· application of protection provisions by tribunals, particularly the attention paid to children author or victim of offenses are in line with the best interests of the child;

· the views of the child are heard in adoption procedures and during social surveys relating to his guardianship, as far as possible taking into account the child’s age and discernment;

· creation of special jurisdiction for children and appointment of judges for children;

· the judges’ rulings should always take into account the best interests of the child. 

· Administrative

· establishment of two (2) Directorates specifically responsible for child related matters (DEPE and DPEA) in the MASSN (see also point 8.d);

· training sessions, lectures and interactive sessions on the rights of the child conducted by MASSN structures emphasize the principles that should guide interventions, including the best interests of the child; 

· a national censure commission has been established  and, at times, films in cinema houses are censured, in the best interests of the child.

· Family


The child is, if need be, also excluded from cercles where adults hold discussion. The aim here  is to preserve the child’s psychological equilibrium.

Progress achieved

Progress was registered particularly since 1996 when the Penal Code came up with new offenses to boost protection of the interest of the child: FGM, abandonment by the family, forced marriage and inducement to forced marriage – all punished with aggravating circumstances if the girl is a minor below 13.

Difficulties

· lack of knowledge of the texts on  protection of children on the part of the population;

· socio-cultural constraints as a result of which parents do not generally bring cases before the court;

· ignorance and illiteracy.

Future Measures

· integration of the rights of the child in training programmes for staff with responsibility for children’s matters;

· intensified enlightenment, awareness-raising and crackdown measures;

· dissemination of the pertinent texts. 

11.c) 
 Right to life, survival and development (Article 5)

Measures put in place to protect the right to life and to ensure the survival and development of the child

· Legislative and Regulatory

· the  CDE which Burkina Faso ratified on 23 July 1990, recognizes in its Article 29, the right to development of the personality of the child and to development of the his/her potentials;

· the Constitution recognizes the right to life (Article 2) and to protection of  maternity and childhood (Article 18);

· the CPF (Article 2) recognizes the right to life;

· the CP cracks down on abortion (Article 388) and sets forth punishment for infanticide (Article 322);

· Law 13/96/ADP of 9 March 1996  titled Education Orientation Law (Article 6 and 7) aims at the harmonious development of the child;

· Law 23/94/ADP of 19 May 1994 titled Public Health Code devotes its Articles  83 and 84  to maternal and infant health;

· the Zatu AN IV-008/CNR/EF-SN of 24 October 1986 on adoption of Family Planning Policy made family planning a component of the welfare of the family and hence of the child;

· Administrative


The adoption and implementation of several plans and policies on the child, all with a view to respecting the right to life, survival and development. 


General Measures:

· The National Action Plan for the Survival, Protection and Development of the Child for the 90s, adopted in 1991. This covers health, education, drinking water and sanitation, culture, sports and leisure;

· The Letter of Intent of the Human Development Policy (LIPDHD) for the period 1995-2005. The ultimate objective of the Letter is to center the country’s development strategy on, inter alia, access to education, vocational training, preventive and curative medical care, basic food including drinking water. The objective is to upscale the level of social  indicators so as to build a critical mass of quality human resources capable of driving development; 

· the National Population Policy adopted in 1991 and amended in 2000 with objectives to be achieved by 2015, and covering several areas including health: reduce infant mortality, eliminate female genital mutilation and improve the quality and level of education;

· the Strategic Framework for Poverty Reduction adopted in 2000 and amended in 2004; 

At sector level, programmes in the spheres of education, health, drinking water and sanitation and social action were implemented during the decade 1990-2000 or are in progress. 

Thus, for the period, the following measures may be mentioned: 

· Health 

· expanded vaccination programme (EVP) objective of which, in 2005, was to increase the vaccination coverage, eradicate poliomyelitis, eliminate neo-natal tetanus and reduce by 90% cases of measles in children. This programme failed to attain its objectives, but a lot was achieved including the integration of the EVP into the Minimum Activity Package (MAP) in health care facilities and  State financial commitment with the introduction of a budget line;

· robust mobilization for vaccination during National Vaccination Days (NVD);

· Malaria control programme: malaria is the primary cause of mortality in children below 5.  The programme objective was to reduce the lethality rate by 25%. The major achievements are the creation of a National Malaria Control Centre and focus on the issue by research institutes such as the Centre Muraz in Bobo-Dioulasso. An extensive campaign was carried out under this programme with a view to promoting the use of insecticide-treated mosquito nets; 

· Chronic respiratory infections and diarrhoerial diseases control programme: diarrhoerial diseases are the No. 2 cause of morbidity and mortality of children below 5. The programme was intended to reduce this morbidity and mortality, and stave off the cholera epidemic. The achievements  include  the training of many service providers in control strategies and the development of affordable marketing of oral rehydration  salt; 

· National HIV/AIDS Control Programme: given the spread of the pandemic, a strategic framework and a triennial programme were adopted. The achievements include robust social mobilization, and the involvement of numerous associations in care and support for affected persons;

· National guinea worm control programme: dracunculiasis (guinea worm disease) affects the active population of between 14 and 40 years old, and the programme set for itself the objective of eradicating the disease in 2001. Several strategies were developed including enlightenment, education and communication, as well as popularization of filters and drinking water supply with priority to endemic villages;  

· Education


Several projects were executed with a view to upgrading school attendance and literacy level. The projects so implemented covered the construction and/or rehabilitation of infrastructure, school and classroom facilities and equipment, and training of the players. They include: 

· the school canteen project resulting in food items supply to schools;

· the project for the construction and furbishing of classes, primary schools and national primary school teachers’ training  colleges (ENEP);

· education III project, objective of which was to improve the quality of teaching and promote the expansion of primary and secondary level education; 

· post-primary education project, objective of which was to improve to secondary education and rectify the disparities;

· general secondary education support project with, in particular, initial and continuous training in the basic disciplines: French, Mathematics, Physics and Chemistry;

· Water management: projects for drinking water supply in urban areas and boreholes sinking in rural areas were formulated. “School water supply project” was similarly developed; 

· Social Action: 

-
production and training project for young girls, with the aim, among other things, of improving the status of the young girl, future mother and citizen;

· Educational Action in Open Environment (AEMO) project aims to stave off the risk of marginalization and juvenile delinquency through social and economic integration of street children;

· enlightenment and awareness-raising on the Persons and Family Code for the welfare of the family: the objective sought is to disseminate this Code and assist in its implementation. 

On-going programmes: 

· the Strategic Framework for HIV/AIDS Control for the period 2006-2010 which followed that of 2001-2005;

· National Health Development Plan 2001-2010;

· Ten-Year Basic Education Development Plan 2001-2010. 

Difficulties

The difficulties faced are mainly economic and manifest in terms of:

· inadequate resources for optimal implementation of the programmes.  The 2000 appraisal of the National Action Plan for the survival, protection and development of the child for the 90s showed that the results achieved fell below expectation;

· the population’s poor access (financial and geographical) to basic social services (health, education and drinking water); and

· the qualitative and quantitative inadequacy of the services offered. 

Future Measures 


The adoption and implementation of an Integrated National Child Development Policy (PNDIPE), a Strategic Framework for Child Promotion (COSPE) 2006-2015 and the PAN/Enfance 2006-2010 will help consolidate the major programmes currently under implementation.  These programmes cover areas such as health, education, social action, community development, family support, drinking water and sanitation, sports, leisure and culture.


The right to life, survival and development is still far from becoming a reality and the situation has remained a source of concern.  Indeed, a high number of children die before their first birthday:  the infant mortality rate was 83‰ in 2003; 44.5% of children have retarded growth (Ministry of Health, Statistics Journal 2004); other children do not even exist from the legal standpoint:  about 5 million children are not registered at birth (Ministry of Social Action and National Solidarity, Analysis of Social Action Sector, June 2005), and this compromises the efficacy of the other rights such as the right to life, survival, development and education.


Efforts were no doubt invested in the area of the right to life, survival and development, but these efforts need to be intensified.


11.d)
Respect for the opinion of children (Article 7)


Measures were put in place to guarantee for every child capable of communicating his/her own views, the right to express his/her opinion freely in all matters and to disseminate such opinion.

· Legislative measures

· The Constitution guarantees freedom of expression (Article 8);

· CPF (Articles 37 and 474) gives the child aged over 15 the right to express his/her opinion regarding any change to his/her name upon initial recognition by his/her mother and his/her consent for adoption;

· The education orientation law (Article 39) gives the right to children’s delegates to participate in policy organs where their presence is required.

· Administrative

· Special radio and television programmes are targeted to children with contribution of private initiatives and partners such as Plan Burkina.  With respect to radio transmission, the following programmes are pertinent:  “fréquence enfants”, “Bibir Radio”, “Une école en or”.   As regards television transmission, we have “Planéte enfants”. “Deni Show”, “les Héros”;

· A Children’s Parliament was created on 16 June 1997 on the occasion of the commemoration of the Day of the African Child;

· Enlightenment and training actions on the rights of the child lay special emphasis on respect for the child’s opinion;

· Enlightenment actions and counseling services on family life education help to raise the awareness of parents regarding the need to take into account the child’s opinion.

Difficulties

· Poor receptivity of messages regarding this principle as a result of the traditional concept of the role and place of the child;

· Systematic lack of consideration for the opinion of the child by the judge in taking decision.  The judge however needs to take into account the interest of the child;

· The opinion of the child is not generally enlisted in families in which parents decide for the child.  This situation may be explained mainly by the patriarchal system by virtue of which the man is regarded as the head of the family and the custodian of all powers including the power of decision.

In view of all the difficulties hampering implementation of this principle, it goes without saying that respect for the child’s opinion needs to be further promoted.  

Future Measures


This will involve intensification of enlightenment and awareness building measures.

11.e)
Enlightenment of children and promotion of their participation (Articles 4, 7 and 12)


The following measures were taken:

· Legislative

· Article 8 of the Constitution guarantees the right to information;

· Decree 98-007/PM/MASF of 28 January 1998 establishing the Children’s Parliament aims to promote children’s participation.  100 children parliamentarians were elected by their peers.

· Administrative 

· Establishment of “l’école amie des enfants” (school fit for children) with the objective to ensure children’s participation in their education;

· The civil society contributes to enlightenment of children through the publication of special newspapers such as “Junior Vision”, a bi-monthly youth education and information magazine, “Écho jeunes” - animated graphics containing stories written by pupils on the problems existing in their environment and designed to encourage them to adopt comportment conducive to their health;

· Seventeen (17) Reading and Cultural Animation Centres (CLAC) were established in the provinces; and libraries and multimedia centres in the districts;

· An International Book Fair (FILO) is staged annually for one week in Ouagadougou by the Directorate for Books and Literary Promotion of the Ministry of Culture, Arts and Tourism.  This programme has helped promote reading habits in children.

Difficulties

· Not all children have access to information.  In fact, access to information especially through the media is limited to an insignificant proportion of children’s population given the fact that not all parts of the country have been covered and the low rate of school attendance.  Besides, the children with access to information can be subject to negative impact if parental supervision is inadequate.  For example, poor management of sexual and reproductive health resulting from lack of information on sexuality, inadequate dialogue between parents and children, influence of the media and the new information technologies, has been observed;

· Enduring socio-cultural practices and beliefs constitute a restraining factor,

· Lack of knowledge of some the pertinent texts and the fear of bringing a case before the court constitute obstacles to implementation of many of the texts designed to protect children.

Future Measures


What is needed in this regard is to enhance not only enlightenment measures but also repression provisions.


Generally, more needs to be done to implement the various principles mentioned above.  This calls for a change of attitude and comportment, a goal difficult to achieve.

V.    CIVIL RIGHTS AND FREEDOMS

13.a)
Name, nationality, identity and registration at birth (Article 6)

· Legislative measures

The Persons and Family Code (Articles 34, 106, 108, 140 to174 of CPF and Article 494) sets forth the rules governing a child’s name, nationality, identity and registration at birth.

· Judicial

Burkinabè Law recognizes the right to nationality.  This Law stipulates that every individual belongs to a nation and to a State.  The pertinent provisions of this Law contain several hypotheses to ensure that a child does not find him/herself in a situation of statelessness.

Moreover, any child born in Burkina Faso to a Burkinabè father or mother, any child born in Burkina Faso to recognized parents, any child born in Burkina Faso but who has no claim to any nationality of origin and any new born child found in Burkina Faso, is a citizen of the country.

Additionally, any child born in Burkina Faso to foreign parents, any foreign child or a stateless child adopted by a Burkinabè citizen may acquire Burkinabè nationality.  Generally, the provisions relating to nationality are a reflection of the will to ensure openness, thereby avoiding a situation in which a child finds him/herself without nationality.

On the whole, Burkinabè jurisdictions have, since 1990, been applying the legislative provisions on nationality in the legislator spirit thereby facilitating enjoyment of this right by children.

With respect to name, it should be mentioned first and foremost that this is one of the element that help to designate an individual and distinguish him/her from others.  The CPF recognizes for children the right to a family name and to one or several given names at birth according to usage, tradition or religion.

The determination and change of name are regulated as follows:

· A child born in wedlock or outside wedlock whose descent is established in terms of father and mother bears the name of the father.  In case of rejection, a child bears the name of his/her mother;

· A child of unknown father and mother takes the name given to him/her by a civil registry officer.  

When a child is the subject of adoption, his/her name is determined as follows:

· In case of simple adoption, the child keeps his/her original name provided the tribunal decides otherwise in the best interest of the child (Article 494 of CPF);

· In case of full adoption, the child bears the name of the adopting parents or that of the father if the adoption is by a couple.

A name change may be requested before a tribunal provided there is legitimate justification for such a change.  In general, name changes are occasioned by the need to correct transcription errors or by the conclusion of paternity procedures.

To protect and preserve identity, the legislation (Article 33 of CPF in particular) stipulates that it is compulsory for any person to bear only the family and given names contained in his/her birth certificate or the family given names contained in the court judgment concerning issuance of birth certificate or the acts or judgment mentioned in the civil register.

Moreover, any unwarranted use of the name in a way prejudicial to the child attracts reparation (Article 34 of CPF).

The measures designed to establish paternity, in accordance with Article 440 of CPF, enables the child to discover a legal descent and be accepted by the society.  Such measures are introduced through request to a civil tribunal.

· Administrative

· Every birth that takes place on the national territory must be declared to a civil registry officer of the place of such birth within two months from the date of birth (Article 106 of CPF).  Where this timeframe has not been complied with for any reason, the non-issuance of a birth certificate may be rectified by tribunal decision;

· According to Article 56, all births must be registered in the civil registry in registers kept for this purpose.  Civil registry is organized in major civil status centers (the capitals of departments and districts) as well as in sub-centers (villages, town and district sectors).  

Thanks to the concerted action of the State, its bilateral and multilateral partners and NGOs, as well as the dynamism of the civil society, birth certificate issuance operations or court decisions regarding issuance of birth certificates are regularly organized across the national territory.

To facilitate birth registration, civil registries are available in maternities and health facilities.  

The above provisions are not respected.  In fact, whereas declaring a child in a civil registry at birth amounts to conferring personal, social and even national identity on the child, the reflex to do so is still slow in the great majority of Burkinabè nationals that have proof of the legal existence of the child through court judgment.  Only one out of three children is registered at birth in Burkina Faso.

Progress

1. A single system for assigning name to a child has been imposed by the CPF in contrast to the situation in the past when some traditional name giving systems held sway.  In fact, in some regions with matrilineal systems, the child bears the name of the mother.  Besides, it happens that in other regions the name is given in accordance with the sex of the child.  This results in differences of name between brothers and sisters.  Even if these traditional systems have persisted, it should be recognized that they have no influence on the application of the law, as the persistence may be explained mainly by ignorance and lack of understanding of the pertinent texts.


The positive practice whereby a name is determined with reference to the circumstances of birth should be appreciated for what it is worth.


Since the celebration of the Day of the African Child on 16 June 2004 on the theme of Birth Registration, efforts have been deployed at national level to improve the number of birth declarations and issuance of birth certificates by court decision. Several activities and actions have been carried out, especially the following:

· Official launch of birth registration campaign in 14 provinces on 9 December 2004;

· Enhancing the civil status system as a national commitment of the Head of State;

· Establishment of a national steering committee for birth registration comprising representatives of the State and its public and private partners;

· Formulation of an Action Plan 2004 by the committee to enable 75% of the targeted population in the provinces to be issued with birth certificates or court judgment in lieu. This Action Plan defines five areas of action which guided the activities of the committee since 2004: i) awareness building; ii) advocacy actions with policy makers and opinion leaders; iii) training of players; iv) institutional support to civil status centers; v) monitoring and evaluation of birth registration campaigns; 

· Devising a training and awareness-raising module on birth registration;

· Organization of 14 training sessions which drew 1,600 participants;

· Formulation of an action plan 2005;

· Significant reduction in the cost of issuance of birth certificates which fell from 1,200 to 600 CFA F.

The organization of birth registration campaigns resulted, in 2004-2005, in the issuance of about 106,525 birth certificates and the pertinent court judgments in lieu, of which 525 were issued in three regions on the occasion of the commemoration of the Day of the African Child on 16 June 2005. Additionally, the competent departments of the Ministry of Regional Administration, in the course of 2005, issued 210,987 court judgments for issuance of birth certificates, thanks to the range of support received within the framework of the government-led modernization of the civil registry. 

Difficulties        


The difficulties pertaining to the identity of a child are mainly due to the following factors:

· several births took place outside health structures;

· there are no reliable statistics on birth declaration;

· materials (registers and forms) and human resources are desperately in short supply in civil status structures; 

· the registers and forms used are not consistent with the CPF; 

· the civil registry players are not given adequate training; 

· civil registration centers are geographically and financially inaccessible, being generally too far away from the people by an average of 30 kms. Besides, for most of the people, the cost of obtaining birth certificates which currently stands at 600 CFA F, remains high; 

· the populations are not aware of the importance of civil status acts in general; and this explains the low rate of declaration at birth.

Future Measures         

These will entail the following: 

· gather statistics on the status of birth registration at national level; 

· train the players ; 

· elaborate a birth registration programme for 2006-2010; 

· register births free of charge for children aged 0-18; 

· mobilize funds for birth registration; 

· reproduce and disseminate birth registers and the related forms in sufficient number in civil status centers; 

· conduct public hearings for issuance of birth certificates; 

· monitor/evaluate birth registration activities in the provinces; 

· consider the ways and means to institutionalize the free registration of births.

The ongoing decentralization process in Burkina Faso will also help bring the administration closer to the administered; and this will, however little, resolve the problem posed by the distance of civil status centers.    

13. b) Freedom of Expression (Article 7)

The Constitution (Article 8) guarantees freedom of expression. This freedom is spelt out and enhanced by law 13-96 ADP of 9 May 1996 titled educational orientation law which guarantees freedom of expression for school pupils, and stipulates that such freedom should not be prejudicial to educational activities.

For the child, freedom  of expression is generally exercised in the context of associations, the family, at school and in the society. 

Also cf 11 d) and e).

13. c) Freedom of thought, conscience and religion (Article 9)

This is guaranteed by Article 7 of the Constitution. 

Whereas this freedom is on the whole guaranteed, there are no specific measures put in place to ensure effective exercise thereof at the level of children. Consequently, the child, in practice, does not decide alone the religion that he/she would like to practice. This decision belongs to the parents. In the case of mixed marriages, it often happens that parents give to the child the names emanating from their respective religious persuasions, leaving it to the child to choose his/her religion on attaining adulthood.

13.d)  Freedom of association and peaceful assembly (Article 8)

Freedom of association is guaranteed by Article 7 of the Constitution. For children, this freedom is given concrete expression in school institutions, in the neighborhoods and villages where there are informal groupings created for specific objectives. There are no associations specifically composed of children, recognized in Burkina Faso. 

13.e)   Protection of privacy (Article 10)

Article 6 of the Constitution establishes the principle of inviolability of the home, privacy and family, as well as the correspondence of all Burkinabè citizens. The Penal Code forbids the divulging of audiences and the publicity of audiences on matters concerning children.

13.f) Protection against child abuse and torture (Article 16)

Burkina Faso ratified 10 December 1984 Convention against Torture and other forms of cruel punishment or inhuman or degrading treatment, on 10 September 1998.

Torture, cruel and inhuman or degrading treatments are proscribed by the Constitution. The 1996 Penal Code stipulates imprisonment ranging from one year to life for any person that inflicts cruel treatment on children below 15. The treatment in question is such as is likely to be detrimental to the health of the child or such as deliberately deprives him/her of food and care.   

Compelling minors to marry and to pay dowry are similarly proscribed and are punishable by law.

Clearly, one of the cruel practices of which children are victims is female genital mutilation. This practice has, since 1996, been penalized and those contravening the law in this regard are liable to imprisonment and/or a fine (point 8 c) and 21 e) iii).

The exposure or abandonment of normal children or disabled children unable to protect themselves as a result of their physical or mental status (Articles 391 to 396 of the Penal Code), moral depravity and the rape of minors are punishable under the Penal Code. 

The texts regulating pre-school and primary education strictly forbid corporal punishment (Article 23 of Decree 289 b/ PRES/EN of 3 August 1965 on reorganizing primary education as amended by Decree 67-111 of 20 May 1967).

Owing to the persistence of the practice illustrated in 2005 by a case brought against a female teacher by the parents of the pupil that had been subject to corporal punishment, the Ministry of Basic Education addressed a circular letter to education and school inspectors drawing the attention of teachers to the misdeed of this practice. Generally, meetings of these structures offer opportunity to make it clear that school rules of procedure strictly forbid corporal punishment.

In existence are reception and monitoring centers, both public and private, which receive children that are victims of abuse and cruel treatment. The activities carried out in this regard by associations and NGOs are quite remarkable.

VI. FAMILY ENVIRONMENT AND FOSTER PLACEMENT 

The family is considered as the appropriate environment for development of the child’s personality; reason for which its importance is recognized by law.  In case the family fails to perform this function, a foster placement is found for the child taking into account his/her best interest.

14.a)
Parental responsibility (Article 20)

Measures taken to make parents primarily responsible for education and development of the child and to assist them in case of need, as well as measures relating to children’s care services and facilities.

· Legislative and regulatory measures

· The Constitution (Article 23) provides the basic foundation for parental responsibility;

· The Persons and Family Code (Articles 509 to 972) gives the family the right to manage the upbringing of the child.  This right implies, for parents, the duty to provide vocational education, moral and religious upbringing of the child when he/she is still under age.  Thus, parents have the duty to educate the child in accordance with the provisions of the education law.  Parents deemed to have shirked this responsibility could be deprived of their parental authority and could, in addition, be liable to punishment under the law (Article 406);

· Decree 85-529/CNR/PRES/MEF of 29 August 1985 establishing care centers has helped to promote child care structures.

· Administrative

· Social Action services provide institutional counseling for families:  marriage counseling services are organized in provincial directorates for social action with the support of legal counselors as part of implementation of the “project for enlightenment and awareness building on the Persons and Family Code for the well being of the family” up to 2004.  Support-counseling services are still being offered;

· Family life education (EVF) is one of the areas of concern of the Ministry of Social Action and National Solidarity.  A national policy was adopted and a guide to family life education designed.  The EVF was the subject of open discussion aimed at harmonizing family members’ relations.  In this regard, over 3,000 open discussion sessions were held every year and this made it possible to reach out to 80,000 persons (Ministry of Social Action, Sector Report 1998 to 2004, DEP August 2005).  In 2005, 1,861 open discussion sessions, 327 interactive sessions and 1,077 counseling services on family planning were realized (2005 Activity Report of MASSN);

· Popularization of the CPF is carried out by social affairs officials.

The “project for enlightenment and awareness building on the Persons and Family Code for the well being of the family”, was implemented during the decade 1995-2005 leading to several community training and mobilization activities.  In this connection, 2 modules on family law training were formulated.  This training covered administrative, political, traditional and religious authorities as well as law enforcement officers (police and gendarmerie), the chairs of provincial tribunals, social affairs officials, communicators, animators, trainers, members of associations and of NGOs.  It involved over 4,000 persons as well as enlightenment and awareness-building activities (open discussions, counseling services, radio transmission, etc.) that reached out to not less than 1,675,000 persons (DF/MASSN).  It should be mentioned that the CPF is sold at the affordable price of 1,500F.  It has been simplified in the form of guide in French sold at 300F, and in five national languages.  This version is distributed free of charge.

In 2005 alone, 447 booklets on CPF were sold, and 1,479 open discussion sessions, 66 interactive sessions, 76 radio transmission, 92 televised debates, 1,734 counseling services were realized.  These activities helped to resolve 3,917 CPF related conflicts:  determination of paternity, living allowance or alimony, marital conflicts, forced marriages and succession.  986 persons received support towards the issuance of civil status documents and 803 marriages were regularized (2005 Activity Report of MASSN).

· Population-related enlightenment activities by teachers helped parents to understand their rights and duties and to discharge their responsibility.

Measures taken to assist needy parents


Some parents received assistance from the State and from associations to enable them discharge their responsibility towards children as indicated in Table 1 hereunder:

Table 1: Assistance to Needy Parents

	Type of Assistance
	Amount (CFA F)
	No. of bene-ficiaries
	Period
	Sources of the assistance 

	Schooling Support
	243, 000, 000
	13,007
	2003 - 2005
	Solidarity Fund for the Sick and AIDS orphans

	
	15,000,000
	4,000
	2003-2005
	National Solidariity Fund

	
	4,000,000
	3,874 (Returnees)
	2002 - 2004
	CONASUR

	Food Aid
	96, 000, 000
	3,874 (Returnees)
	2003
	CONASUR

	

	Miscellaneous Support

	Nature 
	Quantity 
	No. of beneficiaries
	Period 
	Sources 

	Cereals
	4,131 tonnes
	158,317

disaster-stricken 
	2002 and 2004
	CONASUR

	Mats 
	1,723
	
	
	

	Blankets 
	698
	
	
	

	Packs of second-hand clothing
	15
	
	
	


Source : First CASEM 2005 of MASSN, August 2005.


Schooling support through donations of supplies as part of care and support to orphans and other vulnerable children in the context of HIV/AIDS prevention programmes was offered thanks to the solidarity fund for the sick and HIV orphans:  243 million Francs were provided between 2003 and 2005 in respect of over 10,000 children.  The National Solidarity Fund every year releases 15 million Francs to provide school supplies to 4,000 needy pupils.  Returnee children receive food assistance.


In 2002 and 2004, 158,317 disaster-stricken persons received various forms of support.


In 2005, at the peak of the crisis,UNICEF provided support towards the procurement of school supplies for the benefit of 850 returnee pupils.  Additionally, 2,986 returnees received food items and essential materials; 2,674 disaster-stricken persons received food as well as health care and material assistance (December 2005 Activity Report of MASSN).


Nine solidarity training courses per year are administered for the benefit of about 1,000 boarders (1,180 in 2003).


Children’s reception and care institutions also received State subvention as indicated in the Graph hereunder:
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Source: DAF/MASSN


The subvention amount is not fixed.  It stood at 10 million CFA F in 2000 and 2001, and at 7.5 million CAF F between 2002 and 2004.  However, as could be seen, special effort  was deployed in 2005 with 35,950,000 CFA F accorded to 31 structures.


Measures taken to ensure that children of working parents are provided with care services and facilities.


The measures taken in this regard concern pre-school education - one of the three levels of the educational system.  The following measures are pertinent:

· A child care and support service was upgraded to a directorate;

· A national pre-school education programme was adopted to ensure adequate care and support for children;

· A children day care centre programme was put in place as far back as 1986 leading to significant increase in the number of public structures in addition to the private structures.  The objective was to release women from the burden of looking after children and to participate fully in ongoing development activities, as well as in the psychomotor development, socialization and education of children, their health care and nutritional monitoring and security;

· Moreover, efforts have been invested since 1997 to reach out to a maximum number of children through the establishment of informal community management structures in the rural areas.

The structures responsible for children’s security, their development and socialization include popular day care centers, day nurseries (formal structures), seasonal day care centers, bisongos and “3E” (Espace d’Eveil de l’Enfant) which are informal structures.

These structures are not designed solely for children of working parents.

The popular day care centers which number 91 and are spread across the 13 regions of the country are public structures regulated by a community management system. The running costs of these structures are funded by contributions from parents and such costs vary from region to region.  A management committee is in place, with responsibility to ensure the proper functioning of the structure.

Seasonal care centers function only during periods of women’s intense activity in the rural areas.  Seven of such centers are  located in three provinces.

The bisongos were 7 in number in 2005 and are located in 37 villages across 9 provinces.  These structures were provided with latrines, wash basin, bore holes and canteens.  Management activities in the bisongos are carried out mainly in the language of the area by the women of the locality known as petites mamans.

In urban areas, kindergartens are mainly private structures.  There are 154 of such structures across the national territory.

Between 2000 and 2005, the number of children receiving care in all the structures increased from 12,369 to 24,375 (DEPE/MASSN).  Health care and nutritional facilities were provided.

In total, 322 formal and informal structures existed in 2005, 313 of which were functional with pre-schooling rate of 1.34% (DEPE/MASSN).  Measures to boost the functioning of the structures were undertaken through meetings with the management committees and parents as well as through teaching demonstration Days.

The Table hereunder provides the status of these structures:

Table  2 :   Status of Beneficiaries and Child Support Structures, 2000- 2005

	Academic Year
	               Structures
	          Beneficiaries
	Rate (%)

	
	Public
	Private
	Informal
	Total
	Girls
	Boys
	Total
	

	2000-2001
	80
	78
	12
	170
	5, 971
	 6,398
	12,369


	

	2001-2002
	76


	80
	17
	173
	6,208
	6,541 
	12,749
	1.44

	2002-2003
	72


	99
	31
	202
	6,436
	6,578
	13,014
	0.72

	2003-2004
	63


	150
	52
	265
	10,395
	10,410
	20,805
	1.17

	2004-2005
	91


	154
	77
	322
	11,954
	12,421
	24,375
	1.34


Source: DEPE/MASSN


The following observations are relevant:

· From 2000 to 2004, the number of public structures was on the decline because many of them closed down due to lack of resources for their functioning.  In 2004-2005, a policy for support to cash strapped structures resulted in the reactivation of these structures and led to the re-opening of those that had been closed.  However, nine structures have remained closed;

· During the same period, the number of public sectors were perpetually on the increase because of the craze for such structures on the part of private promoters;

· The same was the case for the informal structures, the number of which saw a steep rise thanks to efforts by UNICEF, but also, and above all, the intervention of new promoters such as Borne Fonden and OSEO.

Since 2005, the State makes budgetary allocations towards the recruitment and training of qualified staff (children’s educators), educational supervisors (children’s education inspectors) and teaching assistants.  Consequently, the initial training of supervisory staff (children’s educators) led to an increase in their number from 122 in 1998 to 249 in 2002.  7% of the staff benefited from continuous training in 1991, and 58% in 2001.

The State provided subvention for day care centers.  State budget allocation towards material expenses (food items, outside games and pharmaceutical products) is illustrated in Graph 2 hereunder:
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The above graph shows that the amount of grant provided by the State declined between 2002 and 2004 but bounced back in 2005.  Grants were not of the same amount because of budgetary constraints.

Progress

· An Integrated National Policy on Children (PNDIPE) has been defined and is in the process of adoption by the Cabinet;

· The rate of pre-school education first saw a decline in 2002-2003 but is now picking up slowly.  In fact, this rate stood at 1.44% in 2001-2002, falling to 0.72% in 2002-2003, pushing up to 1.17% in 2003-2004 and then to 1.34% in 2004-2005 (DEPE/MASSN).  This fluctuating rate is as a result of population growth and poor offer;

· A National Family Life Education Policy has been adopted and formulation of a national programme for its operationalization is underway.

Difficulties

· The poverty of parents does not facilitate proper discharge of the duties and responsibilities devolving on them;

· Limited State resources for assistance to needy parents;

· Inadequate child day care infrastructure and their uneven distribution over the national territory;

· Lack of knowledge about the importance of children on the part of some parents and those responsible for children’s care and education.  This greatly hampers the psychomotor, cognitive and emotional development of the child.

Future Measures

· enhancing family life education, enlightenment and training activities for child care and support:  preparation of a module and family support guide on parental education is in progress;

· Training of children’s educators in integrated development  of the child;

· Training of teachers in various areas including the rights of the child;

· Establishment of a greater number of informal child care and support centers;

· Review of the pertinent texts and preparation of texts on support and care for children between 0-3 years;

· The 10-year basic education plan is a sub-component of child development and aims at achieving 4.6% in 2010.  The EPT hopes to attain the 10% level in 2015.

State initiatives in the area of formal and informal education are buttressed by many NGOs such as Plan Burkina, Save The Children USA, AEC, CRS and FCD:  infrastructure building and facilities, construction of teachers accommodation, training of teachers, support to girls’ schooling and organization of local school canteens.  The same is the case with some financing institutions such as the German Cooperation Children’s Fund which provides scholarships at secondary level, pays school fees and provides support towards establishment of school canteens and job apprenticeship training for children in difficulty. 

In practice, parents are not always alone in providing care and support especially in the traditional environment where the contribution of the extended family is paramount, particularly in resolving conflicts between parents and children, and marital disagreements through the intervention of marriage witness, friends and relations of the couple.  State assistance to needy families continues to be poor just as children day care facilities coverage is inadequate.

Parental responsibility therefore has to be promoted to enable the children to enjoy their rights.

14.b)
Parental responsibilities (Article 20.1)

Measures taken to recognize that parents have primary responsibility for their children.

· Legislative measures 

· The Constitution:  cruel treatment against children is prohibited (Article 2);

· The Persons and Family Code:  Articles 509 to 512 make parents primarily responsible for their children with the obligation to determine their place of abode, provide care and support, oversee their activities and monitor their relationships, provide physical protection and defend their personality, and promote their health and development.  Parents may use force to re-integrate a minor who has left the place of abode without their authorization;

· Civil Code:  parents are legally accountable for the damages caused by their minor children (Article 1384);

· The Penal Code:  corporal punishment is liable to sanction (Article 332).

· Administrative measures

Parents are given counseling and socio-economic support (cf. point (a) above).

Sometimes, domestic disciple is not properly administered as evidenced by the corporal punishment and other cruel treatment inflicted against children.  Denunciations of such treatment are not common.  Some cases are however publicized by the media.  The services of social action intervene to provide care and support for children (health support, nutrition support, replacement in institutions or host families).  Cases are sometimes brought to justice and parents or guardians are invited for questioning.

Progress (cf. point (a) above)

Factors and difficulties (cf. point (a) above)

Future Measures (cf. point (a) above)


From the aforesaid, it is evident that the state of deprivation in which many parents live does not enable them to appropriately assume their responsibility.  The State provides assistance to some families and institutions.  Such support is however inadequate.  Day care services are similarly offered but are very little developed.  


14.c)
Separation from parents(Article 19.2 and 3; Article 25)


Measures taken to ensure that the child enjoys parental care and protection and receives special assistance where he/she has been deprived of the family environment.

· Legislative and regulatory measures

· The Persons and Family Code stipulates that a child’s home shall be that of his father or mother who, by virtue of marriage, shall exercise parental authority together.

The child separated from his/her parents shall have the right to maintain personal relations with each of them.  In the event of divorce or absence of common life on the part of the parents, the parent that does not have custody of the child shall have the rights of visit and accommodation.  Such parent also has the right to oversee the child’s maintenance and education (Article 405).  In all cases, the decision regarding the choice of a child’s place of residence devolves on the county court which shall make a ruling in this connection taken into account the best interest of the child (Article 402).  In this connection, a social enquiry may be ordered by the judge.  The child can give his/her opinion with regard his/her guardianship.  The child may be domiciled with either of the parents or entrusted to a third person, an individual or corporate body, taking into account the child’s best interest.  The child under 7 should be entrusted to his/her mother except where this constitutes a danger for the child (Article 437).  Parental authority is exercised by the individual in respect of whom kinship relation has been established, where the parents are not married.

KITI No.AN VII-0319/FP/SAN-AS of 18 May 1990 on placement and monitoring of children and enabling Order (Joint Order No.93-001/SAN-AS/MJ/MREX of 10 January 1994) regulate the placement and monitoring the children in institutions.

· Administrative 

Children deprived of their family environment are generally orphans, foundling or abandoned children.  Children are usually separated from their parents as a result of cruel treatment or separation of their parents.  Measures are taken to ensure the protection of such children.

To this end, the DPEA has a service for protection of the child in danger as well as a service for social integration of adolescents in difficulty.  These structures are tasked to design, monitor implementation of strategies and programmes and also to prepare and disseminate the pertinent regulatory texts.

Enlightenment, awareness raising and family reunification activities are carried out.  

In 2004, the social services treated 335 cases of child guardianship, 286 cases of food support and 36 cases of stray children.  Counseling services (1,071) and home visits (3,152) were carried out in this regard.  (First CASEM 2005 of MASSN, August 2005).

Some children separated from their families are found in the streets.  In 2004, 890 children were identified and catered for in open environment.  They received socio-educational care and support (555), were placed with artisans (87), benefited from psychotherapy sessions (180), psychological examination (130) and counseling services (1405), and were given clothing (358). 

Moreover, 5,430 bathing facilities were offered to them, 521 primary health care were administered, 6,420 meal tickets were distributed and 90 literacy sessions organized.  120 children returned to their families.  In 2005, 1,621 guardianship cases were resolved; 3,211 cases of stray children, children born of adultery and rejected children were registered and 1,520 counseling services realized (2005 Activity Report of MASSN).

With respect to closed environment, 277 children were given care and support in specialized public structures:  socialization, schooling, vocational training, livestock production and market gardening (First CASEM 2005 of MASSN, August 2005).

It should be mentioned that, on the average every year, socio-educational care and support are offered to 300 children and young people in closed environment, and 500 in open environment in public structures. At the end of training, those from closed centers receive installation kits. For example, in 2003, a kit valued at 200 million CFA F containing carpentry tools, livestock production, and tailoring and mechanics equipment were given out to 80 children and young people (1998-2004 Sector Report, DEP/MASSM, August 2004).

Children separated from their parents and placed in specialized institutions following judicial or administrative decision, maintain personal relations and direct contact with their parents through visits that they are entitled to make to the institution and during school holiday and vacation. The 1996 General Population and Housing Census (RGPH) indicated that 806,390 children live separated from their biological parents.

Child reception and care institutions have been under the technical supervision of the Ministry of Social Action since 1986.

In September 2000, 14 reception and child care centers (day nurseries) and 55 specialized educational structures were recorded. These structures provided care and support for 1,110 and 4,761 children, respectively (SP-PAN/Enfants-UNICEF, children and women living in particularly difficult circumstances: study on the children given care and support by these structures, September 2000).

In 2005, the number of child reception and care structures (day nurseries/orphanages) was 32, and 73 structures had responsibility to cater for children in difficulty (DPEA/MASSN).

Institutions, generally private, benefit from technical and/or financial support towards child care and support.

In 2005, 721 children were placed in host families and in institutions (Ministry of Social Action and National Solidarity – 2005 Activity report of MASSN, December 2005). Placement in an institution has continued to be the last result.

NGOs and associations participate in the provision of care and support for individual children within their family environment through enlightenment and awareness building actions aimed at combating scourges such as drug, juvenile delinquency, etc.

Progress 

· Measures to ensure return of the child to the family as part of the campaign to combat trafficking and the worst forms of child labor, reestablishment of family ties for children separated from their families and living in the streets are undertaken by social workers;

· The staff of MASSN responsible for issues relating children in difficulty was boosted through the training of inspectors and specialized education assistants.

Difficulties

· Inadequate coordination does not make it possible to capitalize all the interventions;

· Insufficient facilities, qualified staff and resources to meet the needs of children especially in the private structures impact negatively on the life of children in institutions;

· Negative socio-cultural practices make it difficult to implement court decisions such as those entrusting custody of a child to the mother following the death of the husband;

· Similarly, it is an accepted practice that a young adolescent could venture out and make his/her mark by going out in search of work, thus encouraging rural exodus and “foster parentage” of children. According to a study conducted in 1999 by SP-PAN/Enfance of MASSN with UNICEF support, the child separated from the family on account of “foster parentage” does not always receive proper treatment: 31.5% do not go to school as against 18.8% of biological children. The children under “foster parentage” are very often disadvantaged; and so, they can go to the streets or fall victim to several scourges such as child trafficking;

Future Measures

· Enhanced collaboration between the State and private individuals; improved coordination of interventions with the new texts in the process of finalization for better regulation of the reception, care and support and training structures for children and adolescents; and

·  Building of a maternal hotel through partnership between the State and an Italian NGO.

It should be mentioned, by way of summary, that the child separated from his/her parents often sees his/her rights violated. It is needful to redouble efforts to reduce cases of separation and its harmful effects on children.  

14.d)
 Family reunification and children deprived of their family 



environment (Article 25,2b) 

           Measures taken to trace a child and reunite him/her with his/her parents in the event of separation caused by armed conflict or natural disasters.

A child’s entry and exit for the purpose of family re-unification are authorized but subject to an entry visa or exit authorization (Edict 84-49 of 4 August 1984).

Burkina Faso has not experienced cases of separation arising from displacement arising from internal armed conflict or national disasters. However, a training course on “the rights of children before, during and after conflicts” has been dispensed to military officers. 

With respect to cases of separation due to external conflict, refer to point 21a).

14. e)   Maintenance of the child (Article 18.3)

Measures taken to ensure that a child is not deprived his/her maintenance by reference to his/her parent’s marital status.  

· Legislative measures

The CPF spells out several measures that could be taken: contribution to household expenses, contribution to the child’s maintenance and education, subsidies and living allowance:

· Provision of subsidies (Articles 465 to 468): this action is intended for the mother rather than the supposed father(s) and it is designed to enable the mother of a child born outside wedlock whose kinship relation has not been legally established to provide maintenance for her child;

·  Judicial ruling on paternity: the interest of a child is taken into account in the sense that a legal kinship relation with all the legal consequences is established in respect of a child. However, a number of conditions have to be met for paternity outside wedlock to be legally declared. These include abduction or violation, period of which corresponds to the time of conception, seduction using tricky maneuvers, abuse of authority, betrothal for marriage or engagement, stable and uninterrupted relation between the supposed father and mother during the legal period of conception; the supposed father provided for or participated in the maintenance or education of a child in the capacity of father; 

· Social enquiry ordered during physical separation procedures and child guardianship by unmarried parents (Article 403): the concern here is to determine which one of the two parents is more suitable to assume custody of a child taking into account solely the best interest of the child. Where none of the parents is suitable, guardianship of a child may be entrusted to a  relation or a friend of the family;

· Procedure for obtaining living allowance for children born outside wedlock (Articles 679 to 690): the mother of a child recognized by the father who shows no interest in the child, may obtain allowance towards the education and maintenance of a child. This allowance may be claimed directly from the employer by judicial decision.

· Administrative 


The services of Social Action undertake measures for social and legal protection of the child, especially implementation of the CPF. These measures comprise counseling services, home visits, social enquiries to establish paternity and living allowance.1,136 such enquiries were conducted in 2005 (2005 Activity Report of MASSN, December 2005).        

Progress     

Involvement of human rights promotion and advocacy associations that support individuals without income to enable them exercise their right, through for example the establishment of counseling and legal assistance centers. 

Difficulties 

· Negative socio-cultural activities make it difficult to implement the relevant texts;

· Lack of knowledge of the relevant texts;

· Lack of the resources on the part of some parents on the State to move investigations forward especially in respect of the search for paternity – all of which are not in the interest of the child;

· Reluctance on the part of some parents to bring cases before justice.


Future Measures 

· Intensification of enlightenment, awareness-building and mediation measures.


14.f) 
Adoption and periodic monitoring of the placement of the child 


(Article 24) 

Measures taken to ensure that the best interest of the child becomes the paramount consideration during adoption.

Burkina Faso recognizes the system of adoption, be it national and inter-country, because this offers a tool for child protection. International adoption is however the last resort.

· Legislative and regulatory measures

Burkina Faso has ratified a number of international conventions which it is implementing at national level: 

· The Hague Convention of 29 May 1993 on the protection of children and cooperation in respect of inter country adoption, ratified by Burkina Faso on 11 January 1996;

· The Hague Convention of 25 October 1980 on the Civil Aspects of International Child Abduction ratified by Burkina Faso on 25 May 1992;

· Articles 471 to 507 of the CPF regulate adoption, setting forth the conditions, procedures and effects. The children that could be involved are: children whose mother and father have died or are unknown, abandoned children, and children for whom the father and mother or family advisor have legitimately consented adoption. The district courts rule on adoption after obtaining information on the morality, financial capacity and capability of the person wishing to adopt the child to provide maintenance, harmonious upbringing and development of a child. Such information is through investigation (Article 504). Consent is given through authentic act issued by the civil judge (currently a notary or registrar), the chief of the administrative district of the place of abode or residence of the person giving the consent or before a foreign notary or diplomatic or consular agent of Burkina Faso (Article 483).

· Edict No. AN VII-0319/FP/SAN-AS of 18 May 1990 on child placement and monitoring, and joint edict No. 93/001/SAN-AS/MJ/MREX of 10 January 1994 which regulates placement for the purpose of adoption;

· Decree No. AN 6210/CNR/EFSN of 26 December 1986 places foster institutions under the auspices of the Minister of Social Action. 

· Administrative       

The MASSN works in close collaboration with the Ministry of Foreign Affairs and Ministry of Justice and ensures respect for the adoption rules and procedures. Between 1999 and 2005, 546 children were adopted internationally as shown in the following Table:

Table 3:   International Adoption    

	       Categories of children
	Year
	TOTAL

	
	1998-2004
	2005
	

	Abandoned children (foundlings)
	127
	26
	153

	Children of mentally sick mothers
	86
	16
	102

	Children born out of incest
	77
	18
	95

	Children not recognized by the father
	66
	12
	78

	Orphaned children
	59
	05
	64

	Children born out of adultery
	26
	02
	28

	Children banished from the family
	2
	-
	2

	Sick children
	2
	-
	2

	Other children*
	21
	01
	22

	TOTAL
	466
	80
	546


* Intra-family adopted children

Source : DPEA/MASSN

Of the total of 546 children adopted, 285 were boys. For the year 2005 alone, 80 children were adopted, 44 girls and 36 boys.

Foundling children were more numerous (127), followed by children of mentally sick mothers (86).

According to DPEA, the demand for adoption is high: 163 applications were recorded in 2005. The demand stands at an average of 90 a year. 

It should be mentioned that 90% of international adoptions are by French nationals. Monitoring of the children so adopted is carried out through periodic reports and missions undertaken on the invitation of the adoption structures, especially Les enfants de Reine de Miséricorde (Children of the Queen of Mercy) and Lumière des enfants.

Adoption should not result in financial gain for those concerned. Families wishing to adopt a child are informed of the procedures involved and the related expenses (medical examination and provision of notary service). The fact that Burkina Faso has ratified the Hague Convention of 29 May 1993 on the protection of children and cooperation in respect of inter-country adoption, constitutes a guarantee of security for those wishing to adopt.

Negative socio-cultural practices result in the weakness of national adoption to the advantage of international adoption, as the comparative graph hereunder shows: 
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Source: DPEA /MASSN

International adoptions were 5.7 times higher than national adoptions during the period.

The DPEA participates in various international meetings on international adoption organized in The Hague. This structure serves as the central authority for international adoption. According to the obligations defined in Article 7 of The Hague Convention of 29 May 1993 on the protection of children and cooperation in respect of inter-country adoption, the Burkinabè central authority works closely with the authority of the other countries or with registered bodies to ensure protection of children and the transparency of procedures with a view to eliminating practices at variance with the spirit of the Convention. It also collaborates with the institutions in which the children meant for adoption are kept as well as with the notaries responsible for issuing notarized acts for adoption.        

Placements are solely national, in families or institutions, and are provisional with maximum duration of 6 months except extended by judicial decision. The difficulties faced in obtaining placements in a family.  Families do volunteer but are generally low income families, and so need substantial State support to provide adequate care and support for the children that have been placed. 

In regard to periodic monitoring of placement, provision is made for the regular visits of a social worker designated for that purpose. The frequency of such visits is not specified. 

Progress

· awareness about foundling children who are automatically reported by the people to the competent authorities: Police, Gendarmerie and Social Action;

· the State provides support to host families by contributing food items, and the institutions receive financial support on regular basis. 

Difficulties

· poor demand for adoption at national level: adoption is not the order of the day because with the spirit of extended family, the foster parentage system is more widespread;

· intensive use of placement in institutions: this should be the last resort and family placement is preferred;

· inadequate State support for child minders. These are volunteers with limited resources;

· the near non-existence of disaggregated statistics. 

Future Measures

· establishment of a central authority in line with the spirit of  The Hague Convention on international adoption which advocates that a multidisciplinary team be set up for control and monitoring of international adoptions;

· adoption of regulatory texts on the opening and functioning of children reception  and care structures as well as care and support structures for children in difficulty;

· promotion of family placement;

· promotion of sponsorship of children;

· as the principle of adoption is to find a family for a child, the relevant provisions will be enhanced in this connection, especially for national level adoption. 

14.g)    Abuse, neglect and exploitation of the child including the physical and psychological rehabilitation and social integration of the child (Article 16 and 27)

Measures taken to protect the child from abuse, ill-treatment and sexual exploitation

· Legislative measures

· the Convention on the Rights of the Child (CRC);

· the 1949 United Nations Convention for the Suppression of the Traffic in persons and of the Exploitation of the Prostitution of Others, ratified on 17 July 1962 by Decree No. 290/PRES/AET, and its Additional Protocol adopted in November 2000, ratified by Burkina Faso on 15 May 2002;

· the Constitution (Article 2) contains provisions proscribing torture, cruel,  inhuman or degrading treatment;

· Law 19-61 of May 1961 has provisions to bring a case against any parent or guardian found guilty of child maltreatment and negligence;

· The Penal Code punishes the following offences: female genital mutilation (Articles 380 and 381), beatings and injuries deliberately inflicted  on the child of less than 15, deprivation of food and care (Article 332), rape (Article 417), immoral activity (Article 424), violation of decency inflicted or attempted with violence, force or surprise on the person of a minor aged 15 or below (Article 414 and 415), abandonment by the family (Article 406); incitement to corruption of minors of between 13 and 18 (Article 482), incest committed on a minor below 18; access to places deemed propitious for prostitution, sexual exploitation and violence is forbidden for minors. 


Burkina Faso has ratified the Optional Protocol to the CRC on the sale of children, child prostitution and pornography involving children, as well as the Optional Protocol on involving children in armed conflicts. In fact, the National Assembly adopted the law authorizing ratification of the Protocols in question at its plenary held on 13 October 2005 and the Decrees  of Ratification were promulgated on 30 December 2005. 

· Legal measures

· organization of penitentiary institutions: KITI No. AN VI of 1 December 1988 on organization, regime and regulation of penitentiary institutions in Burkina Faso prescribes special treatment for children under detention;

· creation of children’s tribunal in Ouagadougou and Bobo-Dioulasso and appointment of children’s judges;

· support and care for children in danger, children in breach of the law and children proven guilty;

· the State prosecutor may on his/her own start proceedings when informed about violence against a child. Similarly, a child can bring a case against any one through a representative. The social service and judicial police officers can intervene when informed about cases of violence against a child. Health personnel and social workers are under the obligation to report all observed cases of violence and physical injury. 

· Administrative measures


Many measures have been put in place to address different forms of abuse and violence of which children are victim, especially sexual exploitation, trafficking and maltreatment, with the support of UNICEF, the German Cooperation and of ILO/IPEC/LUTRENA. 

· 
Measures against sexual exploitation: an action plan to combat sexual violence is in the process of adoption. As a prelude to this action plan, a study was carried out on this issue in 2001 to gain greater insight into the phenomenon. 127 cases were recorded, 101 of which were on sexual abuse and 26 on sexual exploitation for commercial purposes. The study revealed the magnitude of the problem and the need to take appropriate measures. In January 2002, 150 victims of abuse and 18 victims of exploitation for commercial purposes were recorded. A national association (Solidarité Jeunes) is working actively on ground in collaboration with the services of Social Action, to provide victims with psycho-social and legal assistance.  That association has a complaints centre. 

· 
With regard to ill-treatment, cases were at times brought to the attention of public opinion by the media. On this score, Sidwaya, on page 18 of its 23 November 2005 edition, reported the case of a little girl of 7 who had been disfigured in Bobo-Dioulasso.  It happened that she was beaten up by her aunt for having engaged in stealing. The author of this offense was detained in a police station pending the outcome of the investigation.  Le Pays also in its 7 December 2005 edition No. 3517 titled “she killed the child of her rival”, reported the case of a child below 3 who had been beaten up by the stepmother because she had inadvertently overturned a pot of sauce. She was found dead whereas she was assumed to be asleep.  Her mother had left the conjugal home to give way to the new wife of her husband.

When cases are reported to the judicial authorities, those concerned such as the parents or guardians are placed under detention depending on the seriousness of the case; investigation is opened and on completion the accused is referred to a tribunal for judgment. Generally, the victims are the children whose parents do not live together or children that do not live with their parents (children from broken homes, children born outside wedlock or entrusted to close relations). 

Telephone assistance service exists at the MASSN for cases of female genital mutilation and a hot line to the gendarmerie is also available.

Progress

Formulation of action plans and other specific documents on various forms of violence: an action plan to combat child trafficking and another to combat sexual exploitation.

Difficulties 

· Denunciation of  cases especially cases of violence in families is yet to gain ground;

· Poverty of parents and weakness of the educational system leading to child labor and child trafficking.

         Future Measures 

· Intensification of enlightenment and awareness building measures;

· Adoption and implementation of the plans and programmes currently under preparation.

Several measures have been taken but the challenges remain considerable in the context of poverty - the cause and consequence of the numerous scourges faced by children. As regards child labor and child trafficking, see point 21d).

15. 
Information on the number of children per year during the period 


covered by the report according to age, sex, ethnic group, 



social segment, rural and urban environment.

The required disaggregated information is not available as a result of the difficulty in gathering data on regular basis. To rectify the situation, a project to put in place a system for collection, processing and dissemination of data on the family and disadvantaged persons especially women and children was launched in 2002 at the MASSN. In this connection, a pilot data collection operation was conducted in 2004-2005 in three regions from at least 200 structures. The report on this experimental phase is available and a statistics directory as well as a database are about to be produced. To this end, routine information gathering will cover all the 13 regions leading to the creation of a national statistics information system for the Ministry of Social Action and National Solidarity.

More specifically, some existing data that are somehow disaggregated may be presented as follows:

Homeless children

According to a census conducted in May 2002 in 49 districts by the MASSN with UNICEF support, there were 2,146 children and  homeless young people, 525 of whom were in Ouagadougou and 81 in Bobo-Dioulasso, the two major cities of the country. The profile of the children was as follows:

· 2.61% are girls (56);

· 62.77% are aged between 13 and 18;

· 53.63% are from parents living together;

· 44.04% attended koranic  schools;

· 30.52% are school dropouts;

· 17.89% have never been to school; 3.08% are in school;

· Period of living in the street varies from 1 day to 10 years with an average of 1-3 years;

· The major occupation is beggary.

In 2005, the five State children care structures in open environment provided support and assistance to 469 children, including 5 girls (DPEA/MASSN).

These children are exposed to risks such as insecurity, drug abuse, delinquency, sexual exploitation, physical and sexual violence and STD/HIV/AIDS.

Children subject to abuse and neglect

* 
Sexual violence (sexual abuse and sexual exploitation for commercial 
purposes):

In 2002, an exploratory study carried out in four regions (Central, Eastern, the High Basins and the Sahel) revealed 127  cases, of which 101 – all girls -  were those of abuse and 26 cases of exploitation for commercial purposes (MASSN-UNICEF, study on sexual violence against children, October 2001).

Regarding the 101 sexual abuse victims:

· 8.91% are aged below 10;

· 36.63% are between 10-13 years;

· 48.51% are between 14-18 years;

· 85% are Burkinabè citizens;

· 46% have never been to school and nearly 46% are school dropouts;

· 71% were residing with their parents;

· 35% were entrusted to a guardian or an employer.

Cases were subsequently reported. For these cases, the age of the children ranged between 6 and 8 years.

With respect to the 26 victims of exploitation for commercial purposes: 

· 11.53%  are aged below 10; 26.92% are between 10-13 years; 38.46% are between 14 and 17; and 23.07% are between 18 and 25 years;

· 42% are Burkinabè citizens;

· 50% have never been to school and nearly 42% were school dropouts;

· 54% have no activity or are engaged in apprenticeship training or petty trading;

· 75% were residing with their parents.

In 2002, 168 victims were recorded, 150 abuse victims of which 18 were girls exploited for commercial purposes.      

VII.
BASIC HEALTH AND WELFARE 

17.  The Burkinabè State with the support of its partners has spared no effort in ensuring that the right to health is a reality for its children. To this end, legislative, legal and administrative measures have been put in place. The situation regarding child survival and development, handicapped children, health services, social security, services and facilities for child development and orphan care, is as follows:

17. a) Survival and development (Article 5)

As indicated earlier in point 11.c), the survival and development of the child have always been the concern of the Burkinabè State.

17.b)  Handicapped children (Article 13)


Measures taken to ensure protection of handicapped children and assistance to those responsible for their care and maintenance. 

· Legislative and regulatory measures:

· Edict No, 86-005/CNR/PRES of 16 January 1986 accord the following social advantages to handicapped children:

· Priority in registration in educational and vocational institutions nearest to their home;

· Systematic increase in the established age limit for participation in examinations as well as scholarship awards;

· Two repetitions allowed per academic cycle.

According to the above edict, handicapped children may be issued with invalidity card to enable them have reduced fares in State health care institutions, reduced public transport fares and reduced costs of leisure activities. Additionally, every public building is supposed to have provision for easy passage for handicapped persons. 

· Administrative

According to the General Population and Housing Census (RGPH of 1996), handicapped children (below 20 years) account for 18.39% of the 168,698 handicapped individuals, 12% of whom are below 15 years. The situation is characterized by illiteracy which affects 99% of them and negative social portrayal. 

The following measures have been taken:

· A directorate for social promotion and protection has been created in the MASSN to implement the policy designed for handicapped persons. Within this directorate is a “Section for Reintegration of Handicapped Persons”; 

· A section to deal with social exclusion has been created in the Ministry of Human Rights Promotion, with the task to oversee implementation of an operational programme for prevention and protection of the rights of handicapped persons;

A national policy for reintegration and equal opportunities for handicapped persons as well as an action programme were adopted, and account was taken of the special needs of handicapped children. Emphasis was placed on schooling, literacy and vocational training for children.

Every year on 3 December, the State commemorates the Day of the Disabled by rotation in all the provinces. This event provides a platform for awareness-building aimed at achieving attitudinal change vis-à-vis the handicapped.

Three types of centers for the mentally disabled, the blind and the deaf and dumb exist in Ouagadougou and operate under the direction of associations with staff complement from the State.

Measures have been put in place with the support of the civil society. In 2001-2002 for example: school registration for 800 blind children in the Braille school belonging to the Burkinabè Association for the Promotion of the Blind and Partially Sighted (ABPAM); provision of psycho-educational care and support to 200 children by the Psycho-educational Medical Centre belonging to the Association of Parents and Friends of encephalopathic children (APEE); education and training for 400 deaf and dumb children and young people by the Centre for Integrated Education and Training for the Deaf and Dumb.

Between 2000 and 2004, handicapped pupils were provided with school supplies as well as 667 swivel chairs, 556 pairs of crutches, 500 walking sticks, 500 hand operated carriages, 100 tricycles and 115 WC chairs.

Annual ad hoc support amounting to 20 million CFA F was accorded to charity associations and structures for handicapped persons (1998-2004 Sector Report DEP/MASSN, August 2004).

Progress

·  
Establishment of a multi-sector committee to cater for the needs of handicapped persons in various sectors (education, health, training, employment, sports and leisure);

· 
The dynamism of the associations.

Difficulties  

· Lack of data specific to handicapped children;

· Persistence of restrictive socio-cultural practices: some handicapped children are still not considered as human beings. The mentally disabled are treated as “serpent children” thus generating fear and subject to abandonment or infanticide;

· Discrimination within families in regard to school enrolment;

· Poverty of families which does not make it possible to address basic needs (food and medical care) and the expenses inherent in schooling: transport, leading to abandonment of schooling;

· Unsuitability of school structures which for example poses the problem of access to classrooms;

· Unsuitability of public transport;

· Inability of teachers to detect certain handicaps early enough thereby compromising child care and support which could lead to abandonment of schooling;

· Inadequate application of the relevant texts; for example, the construction of access ramps is not systematically done in public buildings; similarly, reduced health care costs and public transport fares are not applied;

· Inadequacy of apprenticeship centers;

· The way other people look at the handicapped creates a feeling of complex and isolation, as well as the difficulty in finding apprenticeship centers.

Future Measures 

· 
Introduction of the “handicap” component in the training curricula of some vocational training schools: schools of social workers, health workers and teachers;

· Adoption and implementation of the National Policy for Reintegration and Equal Opportunities for the Handicapped;

·   Promotion of integration schools;

· Review of existing texts to ensure better protection of the handicapped;

· A study on the status of the handicapped.

A lot of effort still needs to be deployed to ensure that the handicapped child enjoys his/her rights.

17.c) Health and Health Services (Article 14)

Measures taken to ensure effectiveness of the right to health.

· Legislative measures

· 
The 2 June 1991 Constitution: the right to health is recognized by Article 26. The child has the right to enjoy the best attainable state of health and be accorded medical and re-education services without discrimination;

·   Law 23/94/ADP of 19 May 1994 on Public Health Code.

· Administrative

Under this heading, mention may be made of the creation of a Family Health Directorate in the Ministry of Health responsible, among other things, for:

· 
Designing programmes on mother and child health,  adolescents’ and old people’s health and on family planning; 

· 
Planning and coordinating implementation of these programmes.

The health system has been decentralized with the establishment of 13 regional directorates and 55 health districts. Each district is animated by a team of district officials responsible for management, care delivery and research.

The improved primary health care achieved through implementation of the Bamako initiative, the adoption of the policy on essential generic medicines together with the creation of a facility for purchase of generic drugs and medical consumables (CAMEG), resulted in the reduced cost and availability of medicines.

The National Health Policy (PSN) adopted in 2000 and PNDS 2001-2010 place emphasis on the health of women and children.

Medical centers with surgery departments were established to bring quality health care closer to the populations and address obstetrics emergencies.

Policies, standards and protocols have been reviewed to ensure more effective care and support for sick children. 

The objectives of the measures put in place are as follows:

· Reduce peri-natal and infant mortality;

· Provide children with healthcare with emphasis on primary health care;

· Combat diseases and malnutrition;

· Dispense appropriate health care to pregnant women and nursing mothers;

· Develop prophylaxis, education and family planning services.

To this end, the following measures were taken:

· Nutrition monitoring including protection against vitamin A deficiency in the most affected provinces. Oral rehydration therapy, popularization of oral rehydration salts and vitamin supplements constitute the key strategies. Noteworthy is the launch in 2001 of National Days of Nutriments with the distribution of vitamin A, iron and other nutriments in all the provinces; 

· Family planning. Noteworthy also is the poor access to family planning services. According to the EDS 2003, 29% of needs are not met. Consequently, measures have been stepped up in terms of enlightenment, awareness reason and counseling activities in maternal and infant health centers;

· Involvement of men in reproductive health activities including family planning; the contraceptive prevalence rate rose from 12% (EDS II) to 14% (EDS III);

· Implementation of the Integrated Children Disease Management Plan (PCIME): the objective here is to provide, at the least possible cost, preventive and curative medical care in respect of diarrheal diseases, and acute respiratory infections (IRA). Trainers were trained in this regard with 17 of the 55 health districts covered. The trained health givers are responsible for the overall care of the children in health facilities, the care including monitoring of nutritional status and counseling of mothers. The services of community-based health workers (ASBC) are enlisted particularly for the awareness-building activities on food hygiene and referrals. Introduction of a module on PCIME strategy in vocational training curricula has commenced;

· Implementation of the Bamako Initiative with special emphasis on mother and child health;

· Application of the policy of free preventive  health care for children aged  0-5 years;

· Training: emergency obstetrics (SOU) as well as  essential obstetrics care givers have been trained;            

· Implementation of a cost sharing system and grants towards emergency birth and obstetrics care;

· Application of the policy on free prenatal care with, in particular, the issuance of health, chloroquine and iron distribution booklets;

· Implementation of the joint WHO/UNICEF initiative on maternal breast feeding (initiative of the Hospital Friend of Babies); training of maternal breast feeding support groups; organization of World Maternal Breast Feeding Day; monitoring implementation of the code on the marketing of milk substitutes;

· Incorporation of the prevention component of child domestic accidents, in youth health strategic plan;

· Vaccination through expanded vaccination programme (PEV): the objective here is to protect children against the major diseases of which they are victims. The aim of this programme is also to scale up the rate of vaccination coverage, eradicate poliomyelitis by 2005 and neo-natal tetanus, and reduce measles cases by 90%. Fixed vaccination centers exist and National Vaccination Days have been instituted;    

· The programme to combat malaria was adopted in 1997 with the objective to reduce by 25% the lethality rate of this disease which is the Number 1 cause of consultation and infant-juvenile mortality. A national malaria control centre has been established;

· Combating lymphatic filariosis: a strategic plan for elimination of lymphatic filariosis 2001-2005 has been implemented. A second plan is being developed;

· Combating Guinea Worm which infects the active population including children of 14 and over: an eradication programme has been implemented; 

· Maternity with minimum risk,  the objective being to reduce maternal mortality rate;

· Opening of the Charles De Gaulle University Teaching Hospital in January 2001 which provides care and support for children of 0-14 years old;

· Implementation of the Accelerated Strategy for Child Survival and Development (SASDE) in the Central-East region and the projection to extend coverage to four other health districts in the same region.

Several national and international NGOs and institutions do lend support to the State. These institutions are actively involved in the planning and management of basic services programmes leading to the attainment of the objectives in the domain of health. These programmes include the following:

· Save the Children USA through implementation of community health programme aimed at improving primary health quality, vaccination for children, the contraceptive prevalence rate and the training of health officials;             

· AES in the areas of primary health care;

· Save the Children/United Kingdom for access to health services, drinking water and sanitation.

Thus, partnership developed between the Family Health Directorate and APAID and IBFAN which are engaged in activities relating to proper nutrition for very young children; AFRICARE for care and support to sick children at community level, ASCB and AES Burkina in the area of HIV/AIDS and primary healthcare, for improved living condition of the child.

With regard to the existing monitoring mechanisms and strategies, the following may be noted: follow-up/supervision with the establishment of consultation frameworks and a national health information system for monitoring trends in health indicators. 

Progress

· Formulation and implementation of a policy on reproductive health services standards in 1999. The objective is to help improve the state of health and wellbeing of the people with a view to achieving sustainable human development. This policy has four components, including: women’s health, children’s health and young people’s health;

· Improved health cover as a result of the building of new infrastructure: the distance of access to first class health facilities decreased from 9.55 kms in 1999 to 8.34 kms in 2004. There were 1 health and social promotion centre (CSPS for 11,082 inhabitants in 2003 as against 1 centre for 11,536 inhabitants in 2002 (Ministry of Health, Statistics Directory 2004);

· Development of traditional medicine particularly with the creation of Traditional Medicine Promotion Directorate in the General Directorate for pharmacy, medicine and laboratory services;

· Reenergizing the PEV. The efforts deployed in this regard resulted in improved vaccination coverage. 

Thus, between 1999 and 2004 the following trend was recorded with respect to certain vaccines:
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Polio 3 increased from 40% in 2003 to 82.71% in 2004.

Furthermore:

· Infant mortality rate declined: 105‰ in 1999, 83‰ in 2004 (Ministry of Health, Health Statistics 2004);

· Robust national mobilization especially for National Vaccination Days with the involvement of numerous partners.


Difficulties  

These include:

· Poor economic status of parents;

· Low educational level of the populations;

· Persistence of negative socio-cultural practices;

· Inadequate health coverage by maternal and infant health services;

· Poor access to health services: the distance to health and social promotion centers was 8.34 kms in 2004 (Ministry of Health, Statistics Directory 2004);

· Inadequate budgetary allocation: this is below WHO standards (9.1% in 1999 and 7.3% in 2004) as against the 10% norm (Ministry of Health, Statistics Directory 2004);

· Persistence of traditional practices harmful to mother and child health (excision, early marriage); 

· Poor coordination of health interventions;

· Inadequate coordination between modern medicine and traditional medicine resulted in tardy recourse to health institutions;

· Inadequacy and mobility of trained staff.


In sum, with regard to basic health and welfare, the major difficulties faced in policy implementation are essentially the poor financial capacity of the populations to bear the cost of consultations and prescriptions, the recourse to self medication, the generalized proliferation of banned medicines as well as the poor quality of reception and of the services offered.


Future Measures      

· Introduction of a PCIME module in vocational training schools;

· Adoption of a national strategy for emergency obstetrics care (SOU);

· Expanding PEV target diseases through introduction of two new vaccines to combat Hepatitis B and Hemophilus Influenzae  in tandem with DTC3;

· Adoption and implementation of a national roadmap to speed up reduction of maternal and neo-natal mortality;

· Implementation of a strategic plan for youth (6-24 years) health for the period 2004-2008 with the objective to improve the state of health of young people. The key strategic orientations of this plan are:   

· Promotion of appropriate medical-social management to respond to the key problems of young people’s health;

· Promotion of positive attitude in young people;

· Monitoring and evaluation of interventions;

· Promotion of research;

· Promotion of partnership.

With respect to drinking water, water supply programmes have been developed: in 2003, 88.5% of the population in the urban areas had access of drinking water as against 64.2 in the rural areas.

Regarding water, the following plan has been put in place for implementation by 2015: 

· Provision of a water point for 200 inhabitants and reduction in the distance in conveying water to homes to a maximum of 200 meters;

· Reduce the number of manually operated pumps from 20% in 1999 to less than 12% by 2010 and  to 10% by 2015, in relation to the 2000 level;

· Ensure continuous water supply in guinea worm endemic villages that have no water points,  wells or bore holes and treat the surface water in those areas;

· Involve the beneficiaries in all stages of establishment of the requisite facilities.

Significant awareness building efforts have been deployed through the media with publicity slots in national languages and in French, as well as a mobile door-to-door polio vaccination strategy. The health situation has clearly improved. However, efforts need to be redoubled to ensure that children effectively enjoy the best possible state of health.

17.d)  
 Social security and services and facilities for the upbringing and 


development of the child (Article 20-2(a-c)

Measures taken to assist parents and ensure the provision of care services.

· Legislative measures

Many texts accord the right to social security but to children of working parents: the texts include: 

· Law 13-72/AN of 28 December 1972 on Social Security Code as amended by law No. 50-93 ADP of 16 December 1993;

· Convention on the Social Security of Migrant Workers ratified in 1976;

· Social Security Convention between Burkina Faso and the Republic of Mali signed on 14 November 1992;

· Edict 1318/FPT of 24 December 1976 regulating social care services;

· Decree 59 of 21 February 1962 on Special Medical Control Provisions for family care regime in accordance with the existing health facilities in Burkina Faso.

· Administrative 

The National Social Security Fund offers services in the form of monthly allowance in respect of children of working parents in the structured private sector: pre-natal allocation of 500 CFA F per month and family allowance of 1, 000 CFA F paid to a working woman affiliated or married to the worker. Where it is established that the allowances have not been used in the best interest of a child, the payment is made to the individual who is effectively in charge of the child or permanently responsible for providing care for the child. 

Assistance to mothers and infants is provided in kind.

The children of public officials also receive family allowance of the same amount. In this case, the allowances are paid to the parents. It should be mentioned that the number of dependent children entitled to allowance is a maximum of 6, up to 14 years for children not attending school, 15 for children engaged in apprenticeship training and 21 years for children attending school or where the child has an infirmity or is suffering from incurable disease that renders him/her unable to engage income generating activities.

A temporary allowance for orphan financial assistance known as death capital is paid by the independent pensioners fund (CARFO) in respect of children of working parents. 

Progress 

· The amount of family allowance increased from 750 CFA F to 1,000 CFA F;

· Formulation of a social security policy is in progress.

Difficulty 

· Inadequacy of services;

· Limited number of beneficiaries. In fact, the number of workers affiliated to   the fund stood at 125,147 as at 20 March 2003 according to the data of the draft 3rd Report of Burkina Faso on implementation on the Convention on the Rights of the Child. The number of public service employees was 66,778 in 2004 and estimated at 71,366 in 2005 (IAP/DGEEP/MEDEV).


Future Measures  

What is required here is mainly the adoption and implementation of a Social Security Policy. 

Services and facilities for the development of the child

Measures taken with regard to child care facilities (point 14.a)

In all, the right to social security is recognized for children, but for children of working parents.

To assist parents and other child care providers, the measures put in place include execution of plans, programmes and projects. Needy parents are beneficiaries of solidarity action: they receive assistance towards children’s school attendance, economic support for income generating activities and for putting up low cost accommodation (point 14.b).

The beneficiaries are not many on account of financial constraints.

There is a need to promote the right to social security as well as child care services and facilities. 

17.e) Care to orphans (Article 25)

Measures taken

· Legislative and regulatory measures 

· The CPF (Article 296) clearly stipulates that parental authority shall be exercised in common by father and mother; and in the event of the death of any of the parents, the surviving parent shall rightfully exercise such authority;

· The CPF (Article 555) protects the interest of orphans by providing them with guardians. The family council chaired by the guardianship judge appoints a guardian. The functions of this judge are exercised by the district court judge in the  child’s area of residence;

· Decree An-VII 0319/FPSAN-AS/SEAS of May 1990 regulates the placement of children and their monitoring.

The number of orphans and other vulnerable children was estimated at 2,100,000 according to a study conducted in 2003 by MASSN in concert  with UNDP on the status of OEV in the spheres of schooling and vocational training.

Orphans receive special attention from the State which, sometimes, places them in a volunteer family or in an institution. On this score, a service for “protection of children in danger” was created in the Directorate for Protection of Child and Adolescents.

The extended family dimension remains a reality in Burkina Faso, thus making it possible for children without parents to receive care. The extended family is however disintegrating, thereby making placement in institutions a vital recourse.

The measures taken comprise:

· Sponsorship by way of financial support to foster families or institutions. The sponsors are generally individuals or foreign NGOs such as French Associations, namely: Reine de miséricorde, le Centre International d’Aide  l’Enfance and Baobab  which sponsored 264 children in 2004. NGOs similarly exist at national level such as Plan Burkina, CREDO, Borne fonden, CCF (Christian Fund for Children) and Compassion. These bodies sponsored over 100,000 in 2003-2004. In 2005, over 2,700 sponsored pupils were monitored by the services of Social Action;

· Placement in an institution which allows for temporary custody of the child pending return to the family of origin, reception or adoption;

· Family placement: this is preferred in relation to placement in an institution. This type of placement is however not yet well developed and a draft statute on hosting families is  being studied;

· National and international adoption;

· Schooling support through payment of school fees and provision of school materials. 

This support towards schooling covers not only  orphans but also other children considered vulnerable such as children of needy parents. According to DPEA, 13,770 children benefited from this support between 2000 and 2004. In 2005, 20,120 new cases were recorded and 25,402 pupils in difficulty also received support towards school registration and procurement school supplies (2005 Activity Report of MASSN, December 2005).

Progress 

A strategic framework for the care of Orphans and other Vulnerable Children (OEV) was adopted on 5 October 2005 by the Cabinet.

Four action areas were spelt out in that strategic framework: prevention of the risks of vulnerability and its consequences; protection and assistance to OEV’s; promotion of family, community, private and institutional responses as well as partnership; and enhanced advocacy. 

Progress was achieved despite a number of difficulties.

Difficulties 

· Little use of the judge as a result of lack of knowledge of the provisions of the CPF and insufficient number of judges;

· Negative socio-cultural practices: parental authority is exercised by a mother in the event of the death her partner.  The widow however finds it difficult to exercise this right owing to negative socio-cultural practices according to which a child, by tradition, belongs to the family of the father and also as a result of lack of income on the part of the mother to exercise such authority.

Future Measures


Operationalization of the strategic framework by a national programme for care and support to OEVs, in the process of finalization.


Despite the progress accomplished, application of the provisions of the Charter in terms of basic health and welfare is yet to be fully actualized.

V. EDUCATION, LEISURE AND CULTURAL ACTIVITIES

19.a)
Education including vocational training (Article 11)


Measures taken to ensure full realization of the right to education, especially free and compulsory basic education, secondary education, access to higher education, proper school discipline, vocational training and equal access for girls: 

· Legislative measures

· Article 18 of the Constitution recognizes the right to education;

· Law 013/96/ADP on Education Orientation adopted in 1996, in its Article 2, makes education free and compulsory for children between 6 and 16.  The objective is to afford all children the chance to enjoy this right;

· Law 043 instituting a Penal Code (Article 412 to 415) proscribes sexual violence at school; 

· Decree No. 289b of 1965 on Education Organization proscribes corporal punishment at school.

· Administrative measures

The objectives of education pursued by the education orientation law are in line with the objectives set forth in Article 11 of the Charter:

· Promote education of the child;

· Enable pupils at each level of education to acquire general and technical knowledge as well as the fundamental skills required in their lives, offer them the chance to exercise a profession or engage in higher education and inculcate in them social, physical, moral, civil, national and universal values;

· Offer the country high-level expertise in scientific and technological research.  

Primary level

· Adoption of a 10–year Development Plan for Basic Education (PDDEB) in 2001.  The objective of the PDDEB is to improve the educational system.  It aims at raising the school enrolment rate from 40% to 70% and literacy rate from 28% to 40% between 2000 and 2010.  The Plan makes basic education a priority and provides for equal opportunity for all children.  Five objectives are sought:  development of basic education delivery; improved quality; effectiveness and coherence; development of management coordination and evaluation capacities of the central and decentralized structures; and intensified literacy action;

· Creation of a framework for consultation and collaboration between MEBA and the Technical and Financial Partners (PTF).  PTF’s contribution is highly appreciated.  It is evidenced in increased financial assistance which rose from 13.93 billion CFA F in 1999 to 18.38 billion CFA F in 2003 (Draft of the 3rd CRC Implementation Report).

Implementation of PDDEB is carried out in quarterly phases with regional plans which make effective the involvement of beneficiaries and the development of local competences.  A joint monitoring mission of the PDDEB conducted from 13 to 16 December 2005 also highlighted the following outcomes:

· Access:  the offer rose significantly by about 8% a year on the average leading to an increase in the number of classrooms from 19,252 in 2001-2002 to 24,403 in 2004-2005.  The number of teachers increased from 18,176 in 2001-2002 to 24,350 in 2004-2005, that is, 34% increase.  The gross school enrolment rate shot up from 45% in 2001-2002 to 57% in 2004-2005 and the gross admission rate from 46.9% in 2001-2002 to 70% in 2004-2005.  Access to education improved as shown in the following Table:

Table  4 : Access Indicators

	
	2001 - 2002
	2004 - 2005
	Taux de progression

	No. of Class Rooms
	19,252
	24,403
	26.75%

	Gross Schooling Rate (TBS)
	45%
	57%
	26.66%

	Gross Admission Rate
	46,9%
	70%
	49.25%

	No. of Class Teachers
	18,176
	24,350
	33.96%


Source : DEP/MEBA


The access indicators went on the rise reflecting the numerous efforts invested.  However, these efforts should be redoubled because the supply is not quite commensurate with demand.  
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School enrolment rates were all on the increase especially the rates for girls which gained 16 points as against 11 for boys.

· Quality:  the rate of repetitions fell from 18% in 2001-2002 to 13% in 2004-2005, that is, a decline rate of 38.46%.  The rate of school abandonment remained constant at 6.5%.  The quality of education was therefore improving.  

Demand is high as a result of the concrete measures taken to promote school enrolment.  The measures include:

· Recruitment of teaching staff on regular basis – 1,750 a year and increasing the number of training collages from 3 to 5;

· Obligation to register every child of school age who has been attending school since 2004;

· Minimum school materials;

· Establishment of double stream (pupils are divided into two groups and these groups use the same classroom alternatively) and multi-grade system (the same classroom comprises two years of the same course; for example, year 1 and year 2 preparatory course) to ensure access to as many pupils as possible;

· The establishment of school canteens to facilitate regular attendance and keep the children in school.  The policy of the Burkinabè State is to provide every school with school canteens.  About 52% of the schools already have canteens.  Refurbishing these canteens is ensured by the Catholic Relief Service (CRS), the World Food Programme (WPF) and the State as well as communities (MEBA, Service Cantines Scolaires);

· Suppression of contributions by children’s parents towards new admissions;

· Provision of school supplies and materials to needy pupils;

· Massive awareness building campaign for girls education;

· Free distribution of school manuals.  In 2003-2004, the number of manuals so distributed was 619,672 including 370,308 for reading purposes and 249,364 for calculation.  This number increased to 1,266,055 in 2004-2005 comprising 864,133 for reading and 401, 922 for calculation (DEP/MEBA);

· Increased school reception capacity.  In this regard, during the period 1998-1999 to 2000-2002, the number of classrooms rose from 17,037 to 17,456; the number of schools from 4,132 to 5,131 and the number of accommodation from 8,742 to 9,529 (Source:  Documents of the National Education Seminar, MESSRS-MEBA, 2002, in MASSN.UNICEF, 3rd Report on Implementation of the CRC, 1st Draft, January 2003);

· Bilingual schools:  these schools commence apprenticeship training in the language of the child and cover the primary level curriculum in five years rather than six years with very convincing results;

· Ongoing innovations in basic education:  community schools belonging to the Community Development Foundation (FDC); Banna nuara Centres belonging to Association Tin Tua; School for shepherds and shepherdesses belonging to the Association Anal E Pinal; education homes and educational innovation for adolescent belonging to the association Solidarité Internationale pour le Bazèga.

National education seminars were held in 2004, making it possible to evaluate the status of education, identify the problems existing at all levels of education, put forward solutions and formulate future measures.

It should be mentioned that the State assumed responsibility for the construction of classrooms, the salaries of teachers and some manuals, one for two children.  However, the cost of school materials and supplies as well as school fees is borne by parents in private schools.  In public schools, the association of school pupils’ parents is responsible for supplies and contributions.  

It should also be mentioned that the rights and duties of parents regarding the choice of school are respected.  

Moreover, pregnant girls that are yet to complete their schooling are not excluded from classes.

Secondary and higher education


Several actions and measures have been taken in this area, reflecting the efforts invested to develop the system and make education progressively accessible to the majority of children:

· Creation of a council for higher education in 1993;

· Adoption of a 10–Year Post-Primary Education Development Plan 1996-2005;

· Adoption of a 10-Year Secondary and Higher Education Development Plan (PDDESS) 2005-2014:  the objectives are: increase the secondary school attendance rate from 13.02% in 2002 to 27% by 2014; increase the rate of girls’ attendance from 40.20% in 2002 to 48.69% by 2014;  increase the higher education enrolment from 1.52% in 2002 to 5% by 2014;

· Many projects were implemented including:

· French/maths project;

· Professionalization and Employment Project (PPE);

· National Education Support Project (PAEN);

· Austrian Cooperation Project (PAB-PP-ETP);

· ADB Education III and IV Projects;

· Higher Education Support Project (PAESup);

Post-Primary Education Project (PEPP).

The following activities were implemented thanks to these projects:

· Initial and continuous training of teachers, supervisors, heads of institutions and supervisory staff: that is between 200 and 250 teachers, 15 inspectors and 13 counselors per year;

· Reform of the educational curricula (Maths, Physics and French); 

· Building of educational and research infrastructure (professional colleges, training schools and research laboratories);

· Studies; 

· Provision of school furniture, transport facilities, system equipment and office supplies; 

· Reform of the Ouagadougou University by splitting it into seven training and research units and an institute, with a view to professionalizing the academic disciplines; 

· decongestion the Ouagadougou University by establishing universities in the cities of Bobo-Dioulasso and Koudougou; 

· Development of private higher education: the number of training institutions for higher technical diploma increased from 11 in 2002 to 19 in 2005. 


The number of public and private institutions increased from 380 in 1998-1999 to 625 in 2004-2005.


With regard to the number of classrooms, this similarly rose from 2,934 to 5,064 during the same period. The same was a case for the number of pupils which increased from 175,205 to 295,412 (DEP/MESSRS).


The situation was however characterized by unsatisfactory indicators (PDDESS 2005-2014):


Primary-secondary transition rate stood at 41.94%. This figure is low in light of the significant development of the primary level and the continued modest reception capacity at the secondary level;


Social disparities: 10.38 % of girls attend school as against 15.7% boys;


Poor domestic output: the repetitions and dropout rates stood at 26.54% and 73.46%, respectively;


Staff deficit: the deficit was 1,150 teachers for general secondary education in 2002-2004.  

Informal education


Article 20 of the Education Orientation Law recognizes informal education. In this field, permanent literacy and training centers are in operation. Children can benefit from the services of these centers as from the age of 15. However, the demand is very high for the below 15 whereas informal education structures are insufficient. In 2004-2005, the under 15 accounted for 12.7% enrolment in the literacy centers. The number of CPAF rose from 9,375 in 2004 to 11,424 in 2005. A national literacy and informal education fund (FONAENF) was created to mobilize resources and make them available to operators. 

Vocational Training    


Mention should also be made of the establishment of informal basic education centers (CEBNF) which admit children of between 10 and 15 that have not been to school or have prematurely dropped out from school, and train or initiate them for production activities and in an occupation. Between 2001 and 2004, the number of students increased from 2,031 to 3,007;

· The “young girls training centre project” : this was created in 1996 with the objective of inculcating in young girls the technical skills and knowledge necessary for their socio-economic integration through literacy training, tailoring, dyeing, weaving, micro-projects creation and management, market gardening, livestock production, family life education, environmental education and first aid. This project has already trained 1,910 girls;

· The “family aid project” has trained 320 girls since 1994.

With regard to equal access for girls, several measures were put in place, including:

· Creation of girls’ education promotion directorate in the Ministry of Basic Education in 1996. This directorate implements annual action plans for  promotion of girls education;

· Creation of satellite schools in 1995-1996 which reduced the distance to be covered by young girls and set aside 50% of the admission for girls. The same is the case for the informal child structures (the bisongo) responsible for children of between 3 and 6;

· Management of the contributions of newly recruited girls;

· Provision of school kits;

· Offer of scholarships in the 10 provinces with low school enrolment;

· Construction of  separate latrines for girls;

· The presence of female teachers as feminine models;

· Award of scholarship with priority to girls at secondary level since the 1995-1996 academic year;

· Allocation of 60% of the available rooms to girls at the Cité Universitaire since 1996-1997 academic year.


According to the status of implementation of the action plans of the directorate for girls’ education (DPEF) in 2003 and 2004, the following activities were undertaken:     

· Organization of provincial seminars on the constraints faced in girls’ education;

· Organization of a workshop to validate the analytical study on gender disparities;

· Support to promotion of drama pieces;

· Acquisition of 500 bicycles for the basic structures of the satellite schools (the management committee, the association of women educators (AME) and pupils’ parents associations (APE), for the purpose of monitoring girls’ education;

· Provision of 45 tents to provide accommodation for over 3,000 children;

· Support to the integration schools leading to the training of 200 teachers on the holding of integrated classes and building the awareness of 120 internees of the Koudougou Teachers’ Training College and the senior pupils of the National Teachers’ College (ENEP);

· Support to associations and NGOs towards girls’ education;

· Support for procurement of school supplies for 150,000 returnee pupils;

· Contribution to the massive campaign to speed up school enrolment of girls’. 30 of the 45 provinces of the country were covered;

· The private sector contributes significantly to the promotion of girls’ education by building institutions for girls. There were 12 of such institutions in 2003. 

Progress

· The age for compulsory education was increased to 14-16 years; 

· At the primary level, the gross school enrolment rate rose from 40.5% in 1998-1999 to 56.08% in 2005 (DEP/MEBA);

· Inequalities between the sexes are on the decline as evidenced by the gross difference between the school enrolment of boys and girls which increased from 13.5% in 1998-1999, to 12.2% in 2002 and 11.4% in 2004-2005;

· At the secondary level, the gross school enrolment rate for boys rose from 13.68% in 1998-1999 to 15.7% in 2002-2003; for girls, the figures were 8.52% to 10.38% for the same period, thus accounting for an overall increase of 11.42% in 1998-1999 to 13.02% in 2002-2003;

· With respect to budget, the proportion of State budget set aside for basic education has been on the increase since 2003; that is, 11.5% in 1998 to 15.15% in 2003. In 2005, the figure was 12.19%. This is estimated to increase to 20% by 2010;

· Burkina Faso also receives additional resources through the 2015 “Education For All (EPF)” Initiative and from the “Accelerated EPF Action” to enable the country to achieve 100% enrolment at the primary school level. Substantial resources from the PPTE are also injected into MEBA. 

Difficulties

The major constraints in the system are as follows:

· Financial: limited State resources and poverty of parents; the unit costs of training are high for the State. These costs are 36,629 CFA F at primary school level; and 66,760 CFA F, 144,056 CFA F and 939,461 CFA F for the secondary, post-secondary and higher educational levels, respectively;

· Inadequate education infrastructure, teaching staff and supervisors, school manuals, school conference halls, accommodation, drinking water and toilet facilities;

· Socio-cultural: early and/or forced marriages which limit girls’ access to and stay in the system; sexist prejudices which limit the possibilities of young girls’ choice of academic disciplines at the secondary and tertiary levels; very many dropout  and repetition cases and the low rate of  integration of secondary school graduates into the economic fabric, thus creating the feeling in many parents that the school is not worth the sacrifice that they have made;

· Constraints relating to the nature of financing: financing of the sector largely comes from external resources; these resources are however inadequate and the interventions are not properly coordinated.

Future Measures

· Reduce poverty through the Strategic Framework for Poverty Reduction;

· Develop strategies for mobilization of communities and partners;

· Support private initiatives;

· Pursue construction, rehabilitation and refurbishing of classrooms;

· Pursue the recruitment and training of teachers;

· Pursue awareness-raising campaigns for girls’ enrolment in school and for them to remain in the system;

· Carry out studies: on the impact of AME on girls’ education and on the persistence of certain obstacles to the education of girls;

· Raise primary level enrolment rate from 44.4% in 2001-2002 to 70% by 2010;

· Increase girls’ enrolment and completion rate at primary level to 65% and 60% respectively by 2010;

· Implement the school of a thousand occupations project. The aim here is to offer children of between 12 and 16 that are dropouts but were considered literate, for not more than three years, a professionalizing basic education (leading to an occupation) through the establishment of educational and vocational institutions. The objective is also to develop, in sustainable manner, essential skills in young people so as to build their independence and ensure their socio-economic integration in the context of poverty reduction;

· Developed secondary education with the following objective, among others: 

· Make the terminal cycles and the transition between these cycles effective. At the end of a cycle, every pupil should be able to pursue his/her studies or integrate smoothly into active life;

· Reduce the imbalances and disparities among the sub-systems, sexes and regions: this can be achieved by taking into account the indispensable linkages between the sub-systems and through the provision of adequate infrastructure;

· Promote girls’ education: such education is recognized as a moral imperative and profitable investment;

· Promote the private sector: this sector plays an important role in the educational system and should be more effectively integrated into the secondary education policy;

· Foster and develop technical and vocational education: here, it is needful to put in place and backstop a training system for job creation and development of economic activities;

· Decentralize and create new higher education structures.


Despite the efforts invested, the situation remains unsatisfactory going by the rate of school enrolment which, though on the rise, as remained quite low. Social disparities persist. On the whole, despite the progress achieved, the right to education is yet to be a reality for nearly half of the children of primary school age, and much more so at the secondary and tertiary levels.

19.b)      Leisure, Recreation and Cultural Activities (Article 12)

Measures taken to recognize the right of the child to rest and leisure and to engage in recreational activities and participate in cultural life.

· Legislative and regulatory

· The Constitution (Article 18) recognizes leisure and recreational and cultural activities as social rights;

· Article 32 of the Education Orientation Law makes provision in Article 31 for a school children Day as well as a Day to celebrate the anniversary of the institution and for holidays; 

· Decree 95-222/PRES/MASF/MJS of 6 June 1995 regulates holiday camps for children.

· Administrative 


A leisure directorate was created in the Ministry of Sports and Leisure in 2002. Its function includes providing technical support for management and organization of socio-educational events.


Various sports and leisure infrastructure were constructed (100 sports grounds, 64 youth houses and 30 omni-sport facilities).


Within the DPEA of MASSN, there is a section that caters for extra-school activities (clubs and holiday camps). 


The animation of sporting and cultural teams in institutions has, since 1994, featured among national commitments. The same is true for the reactivation of youth houses. 


Measures were put in place to enable children participate in the following events:


-
National Week of Culture; 


-
National secondary and higher educational festival of arts; 


-
A prize award for the best primary school show: the: “dodo festival” for children.

The following events are organized for children:

Socio-cultural activities (songs, drama, ballet, etc) in primary schools;

· Apprenticeship training in tailoring, embroidery, drawing, bronze work, sculpture, djembe and balafon (African xylophone) by the National Arts and Crafts Centre (CENAA);

· Holiday homes and clubs organized particularly by private bodies with State  authorization. Between 1998 and 2004, for example, 5,5871 children benefited from 75 holiday camps and clubs (DEP/MASSN, 1998-2004 Activity Report of the Social Action sector, August 2004);

· Christmas trees: this is organized every year by districts. In 2005, the MASSN organized this event for 1,800 children in the cities of Ouagadougou and Bobo-Dioulasso as part of national solidarity activities.

Sports: 

· The Union of School and University Sports of Burkina Faso (USSU-BF) organized a tournament in all sporting disciplines (Athletics, individual and collective sports);

· The Organization for Primary School Sports (OSEP) staged a tournament in the basic education district;

· Sporting activities were organized as part  of Physical Education Activities (APE);

· School of Football (Planète Champions Internationale);   

· Games of Hope organized for children not attending school;

· “Wheelchair sports” for the disabled.

With regard to the right to rest, the measures put in place include school holiday and vacation. 

Difficulties

· Lack of resources on the part of the State and parents;

· Inadequate technical support;

· Inadequate infrastructure.

Future Measures  

· Reactivation of organization of holiday camps by the Ministry of Sports and Leisure;

· Provision of proper management;

· Creation of socio-educational and socio-cultural infrastructure in all localities;

· Training of leisure animators.

20.  
Nature and scope of the cooperation with local, national, 


regional and international organizations


Several associations and NGOs provide Burkina Faso with technical and institutional support for implementation of child protection and promotion policy. Their field of intervention is quite wide: children living in particularly difficult conditions, vocational education and training, health and nutrition, water and sanitation, awareness building on the rights of the child, etc.


Regarding international cooperation, mention must be made of the special case of cooperation between Burkina Faso and UNICEF, the leader of the development partners engaged in child care activities. Through its cooperation programmes, UNICEF provides support to the Burkinabè government for implementation of its policy on children, women and the family in general. Its actions have for long focused on the health sector; however its intervention priorities have progressively been covering basic education, water and sanitation sector, advocacy and social mobilization, protection of children’s rights, monitoring and evaluation of the situation of women and children through  support to formulation of reports on the status of implementation of the CRC, the African Charter on the Rights and Welfare of a Child (ACRWC), and the Convention on the Elimination of all Forms of Discrimination against Women.


The objective of the projects and programmes executed by State structures, NGOs and associations and by the other development partners is to improve the living conditions of children. Whereas the decision centers and the players differ from project to project, there is always a linkage between interventions and strategies. This is because the national authorities have set broad long-term guidelines and defined the general line of action. These interventions contribute to the accomplishment of the broad development objectives of a country. 

In recent years, efforts have been deployed to ensure more effective coordination of all the actions undertaken with respect to children.

XI. SPECIAL PROTECTION MEASURES


21.a) Children in emergency situation


i)
Refugee, returnee or displaced children (Articles 23 and 25)

Measures taken

· Legislative measures

The major international instruments on this subject ratified by Burkina Faso are: the Convention on the Rights of the Child, the African Charter on the Rights and Welfare of the Child, the Universal Declaration of Human Rights, the Convention on the Status of Refugees adopted in Geneva on 28 July 1951 and the Protocol on the Status of Refugees done in New York on 31 January 1967. 

At national level, legislative and regulatory texts govern the question of refugees, returnees and displaced persons. These include: 

· Zatu An V 28 of 3 August 1988 on the Status of Refugees;

· Decree 94-55 of 10 February 1994 on Implementation of Refugee Status; 

· Kiti an V 360 of 3 August 1988 on the National Commission for Refugees 


   

   (CONAREF); 


-
Edict 97-1 MAET/CONAREF/PRES of 7 February 1997 on the 


coordination functions of CONAREF. 


The above texts define the conditions and procedure required to obtain refugee status as well as the rights and responsibilities of refugees.

· Administrative


CONAREF is a structure competent to accord refugee status and decide on the loss of such status. It is chaired by the Foreign Minister and comprises representatives of ministerial departments and of various tripartite commissions, the coordination unit of CONAREF and the United Nations High Commissioner for Refugees (HCR). 


CONAREF offers its services free of charge.


The statistics in respect of CONAREF activities for 2005  are as follows:

Table 5 :  Refugees by Age Bracket and by Sex as at 31 December 2005

	WOMEN
	MEN

	ORIGIN
	0-4 years
	5-17 years
	18-59 years
	60 years  +
	Total 
	0-4 years
	5-17 years
	18-59 years
	60 years  +
	Total 
	Grand Total

	BURUNDI
	3
	4
	24
	-
	31
	-
	9
	24
	1
	34
	65

	CAMEROON
	-
	-
	2
	-
	2
	-
	-
	5
	-
	5
	7

	CENTRAL ARICAN REPUBLIC
	-
	-
	-
	-
	-
	-
	-
	1
	-
	1
	1

	COTE D’IVOIRE
	-
	1
	1
	-
	2
	-
	1
	2
	-
	3
	5

	CONGO BRAZZA
	2
	19
	24
	-
	45
	3
	13
	39
	-
	55
	100

	ERITREA
	1
	1
	1
	-
	3
	-
	2
	
	-
	2
	5

	MALI
	-
	-
	1
	-
	1
	-
	2
	-
	-
	2
	3

	MAURITANIA
	-
	-
	1
	-
	1
	-
	-
	1
	-
	1
	2

	DRC
	3
	3
	11
	-
	17
	1
	3
	29
	-
	33
	50

	RWANDA
	6
	28
	16
	-
	50
	2
	19
	24
	-
	45
	95

	CHAD
	7
	38
	25
	-
	70
	4
	19
	60
	-
	83
	153

	TOGO
	-
	1
	16
	-
	17
	-
	-
	11
	-
	11
	28

	SUDAN
	-
	-
	1
	-
	1
	1
	3
	1
	-
	5
	6

	VIETNAM
	-
	-
	1
	-
	1
	-
	-
	2
	-
	2
	3

	TOTAL
	22
	95
	124
	
	241
	11
	71
	199
	1
	282
	523


Source: National Refugees  Commission  (CONAREF)


Children account for 38% of the refugee population. They are all accompanied by their parents whose situation may be explained by political reasons (political opinion and conflict situations). All the refugees are Africans. Under the “protection” component, CONAREF ensures that all the children are in possession of identity documents such as birth certificate or court judgment for issuance of birth certificate). Those of school age are registered by HCR in open schools in the camps or in institutions in urban centers. They are also beneficiaries of basic social services. HCR finances a fund known as “refugees care and upkeep fund” managed by CREDO NGO - a fund primarily designed to offer health care to and pay the school fees of refugee children.

Displaced children 

The political crisis situation prevailing in Côte d’Ivoire for some years triggered a massive return of Burkinabè citizens to the country. The National Emergency Assistance and Rehabilitation Council (CONASUR) estimates at 365,979 the number of persons that returned to Burkina Faso between 19 September 2002 – the date on which the crisis erupted – and 31 December 2003. 33% of this number comprized children below 15 (Analysis of the data on the returnees from Côte d’Ivoire, September 2004). 

This situation of massive return led the government to take a number of measures to facilitate the travel conditions and reintegration of the returnees into the social fabric. The measures include the following:

· Operation for the massive return of Burkinabè citizens known as operation biyiri conducted in agreement with the Ivorian authorities. This operation consisted in offering  free  means of transport to Burkinabè citizens residing in Côte d’Ivoire, desirous of returning to the country; 

· Facilities were put in place for children in school to enable them continue their studies. Similarly, support from partners (institutions and associations) helped to provide school supplies for some children. Moreover, some parents of returnee school children were exempt from payment of children’s parents association contribution; 

· Provision of health care for returnee children through vaccination (especially against meningitis, measles and tetanus and psychological care for these children (also point 14.a).

ii)   Children in armed conflicts including specific measures taken to protect and provide care for the children (Article 22)


Burkina Faso has ratified the four Geneva Conventions of 12 August 1949 on the Treatment of Prisoners of War as well as the two Additional Protocols on Respect for Human Rights during period of armed conflict.


It has also ratified the Optional Protocol on the Convention on the Rights of the Child on the involvement of children in armed conflict adopted by the United Nations General Assembly on 26 June 2000.


At national level, Article 33 of Law 9-98 AN of 16 April 1998 on the General Status of the Personnel of the National Armed Forces stipulates that any Burkinabè national between 18 and 25 years old may freely engage in military service or be called upon automatically to serve in the national army. The same condition is applicable for military reservists. 


Burkina Faso has never experienced a situation of armed conflict. The government is not aware of any involvement of Burkinabè children in the armed conflicts raging in the territories of other States particularly in the African continent.

21.b)    Children that have infringed the law


i) Administration of juvenile justice (Article 17)

Measures taken

· Legislative measures 

The major texts on administration of juvenile justice are:

· The Convention on the Rights of the Child; 

· The African Charter on the Rights and Welfare of the Child; 

· The Constitution of 2 June 1991; 

· Law No. 19-61 of 9 May 1961 on the Delinquent Child or a Child in Danger defining the procedure applicable in legal action against minors; 

· Kiti No. AN IV 0103/FP/MIJ of 1 December 1998 on Organizational Regime, and Regulation of Penitentiary Institutions in Burkina Faso. This text spells out the condition for the treatment of children in prison; 

· Law No. 43-96 ADP of 13 November 1996 on the Penal Code: this law defines, among other things, the age of legal responsibility, organizes the penal responsibility of the minor and spells out the educational and security measures applicable to the minor; 

· Law No. 28-2004/AN of 8 September 2004 amending law No. 010/93/ADP of 17 May 1993 on judicial organization in Burkina Faso, which created jurisdictions for minors.

· Legal measures 


Until 2004, juvenile justice in Burkina Faso was handled by common law jurisdictions competent to hear both criminal and civil cases concerning minors.


Since 2004, juvenile jurisdictions have been created pursuant to the action plan for reform of the justice system adopted in 2002. These jurisdictions have responsibility for two categories of children: children in breach of the law and children in danger.


The Burkinabè Penal Code defines the point of departure of the penal responsibility of the 13-year old minor, operates a hierarchy of responsibility in accordance with the age of the minor and fixes the legal age at 18 years and above. This Code also provides that at 16, the child is liable to the same punishment as an adult. In any case, the views of the social service could be enlisted for determination of the measures to be taken.


The jurisdictions competent to hear cases of offences committed by children in Burkina Faso are: 

· Juvenile judge competent to hear cases of offences and contraventions of the law by minors and investigate crimes committed by juveniles;  and

· Juvenile tribunal competent to hear cases of crimes committed by minors below 18 years and appeals against the decisions of the juvenile judge.


The above jurisdictions are specialized in juvenile offences. However, significant exceptions arise from Article 5 of Law No. 19-61/AN of 9 May 1961 concerning the delinquent child or child in danger. This text stipulates that a minor over 13 and below 15 implicated in the same case as one or several other accused persons shall be transferred to a criminal chamber of the court of appeal, according to common law. This means that a minor involved in the same case as one or several older persons looses the benefit of the juvenile jurisdiction and is transferred to common law jurisdictions. This solution clearly violates the spirit of juvenile penal law according to which minors should be judged by specialized jurisdictions. 


Regarding the civil responsibility of the minor arising from a criminal offence, juvenile jurisdictions do not derogate from the classical rules. Thus, the victim can always transform his/her self into a civil party and file claims for damages against the author of the offence.


Common law procedure is applicable to preliminary investigations as far as minors are concerned, given the fact that neither the law on juvenile delinquency nor the law on judicial organization regulates this investigation in case of offence committed by a minor. The investigation is conducted by the CID under the control of the country’s prosecutor. The minor may be held in detention for 72 hours, but this period may be extended for 48 hours. The legal regime in this case is similar to that of adults.  Like any person in conflict with the law, the minor is presumed innocent until proved guilty.


The minor must appear personally before the court, and the law provides guarantees to ensure for him/her a fair trial. The law in question concerns the right to be informed of the accusation brought against the child, the right to interrogate witnesses and the right to be assisted by an interpreter free of charge. The advantages inherent in these rights may be claimed by the child alone or together with his/her legal representatives or by their intermediary.


 The assistance of a legal counsel is obligatory in cases involving crimes by a minor below 16. In case of criminal offence, the detained juvenile does not enjoy the right to obligatory assistance of a solicitor. Thus, the juvenile could be judged without the presence of his/her legal representatives or a solicitor. In as much as the principle of assistance to a minor is intended to accord him/her the protection due to his/her age, it may be said that the Burkinabè law in this regard is at variance with Article 17.2 c) iii of the African Charter on the Rights and Welfare of the Child which clearly stipulates that a child in conflict with the law shall have the right to legal assistance.


Publicity of legal proceedings in matters of juvenile penal law is not an accepted principle because the new Article 64 of the law on judicial organization stipulates that the juvenile judge shall hear cases in chamber. However, the law is silent in regard to the juvenile court. The result is that it is this tribunal that has the responsibility to make a ruling on case-by-case basis taking into account the best interest of the child. Where this is necessary, a closed court session is ordered. It is this very solution that is consistent with Article 17 of the African Charter on the Rights and Welfare of the Child which stipulates that States shall prohibit the press and the public from witnessing juvenile trials. This solution is also consistent with the principle whereby the privacy of the minor must be respected at all stages of judicial proceedings.


It should also be mentioned that the law on juvenile delinquency, in its Article 10, stipulates that a social enquiry must be always be conducted in respect of juvenile hearings. Yet, almost all jurisdictions do not have a social service. Where such services exist, they are hampered by serious lack of resources.

· Administrative

There are 17 detention and reformatory houses (MAC) in Burkina Faso, one of which is not functional. Since 2000, standardization initiatives have been undertaken thus enabling the State with the support of its partners to build quarters for minors. Thus, 10 of these MACs have been endowed with juvenile quarters. For new constructions, juvenile quarters are henceforth provided.

ii)
Children deprived of liberty, including all forms of detention, 
imprisonment and placement in any detention structure and respect 
for 
the provisions of Article 5(3) prohibiting death sentence for crimes 

committed by children (Article 7.2(a)


As soon as a minor reaches the age of penal responsibility, he/she may be faced with a legal punishment. In that case, it must be proven that he/she has acted with discernment. Between the ages of 13 and 16, the minor benefits from the attenuating circumstances of being a minor. Beyond 16, the juvenile is liable to the same punishment as an adult. However, this introduces a serious discrimination against a juvenile over 16 for which the law does not take the juvenile status into account. Unfortunately, the fact should be welcomed whereby, even though the death penalty forms part of the hierarchy of punishments in Burkina Faso, the minor aged over 16 is not liable to such punishment by virtue of Article 151 of the Constitution which confers on the Conventions and Treaties properly ratified by the country, a value higher than that of the laws of the land. Thus, the provisions of the Convention on the Rights of the Child and those of the African Charter of the Rights and Welfare of the Child which stipulate that death sentence shall not be pronounced for crimes committed by children are directly applicable in Burkinabè jurisdictions.


The law prescribes that custodial sentences should be executed in specialized penitentiary institutions or, that failing, in a prison. In practice, sentences are executed in common law penitentiary institutions. However, the juvenile benefits from a detention regime appropriate to his/her age or legal status. Consequently, in some detention and reformatory houses, juveniles are held separately from adults and in “juvenile quarters”.                


Apart from prison sentence, the juvenile may, with his/her consent, be sentenced to community work (TIG).  Article 6 of law 006-2004/AN on Administration of the TIG, excludes its application to juveniles below 16.  The TIG is not yet functional because the courts have never made use of that sentence.


Lastly, the minor may be punished by reprimand, that is a verbal sanction against a minor below 13 following a breach of the law.  A reprimand is a court order administered by the prosecutor of Faso in the presence of the parents, guardian or custodian of the minor.  

Table 6 :   Children in Detention and Reformatory Houses in Burkina Faso (1999-2005)

	Year
	No. of Juvenile Detainees

	1999
	364

	2000
	297

	2001
	377

	2002
	595

	2003
	537

	2004
	381

	2005
	240


Source: Ministry of Justice, Penitentiary Administration and Social Reintegration Directorate


The number of juveniles in detention and reformatory houses varies significantly from year to year.  However, there has since 2003 been a steady decline in this number mainly as a result of the measures put in place in favor of children in general and delinquent children in particular.

iii)  Reformation, family reintegration and social rehabilitation (Article 17(3)

The aim of juvenile penal justice is essentially to educate rather than punish.  For this reason, the Burkinabè law prioritizes educational and security/safety measures for juveniles, the objective being to reform.  The measures that may be taken include:

· Return of the minor to his/her family; 

· Placing the minor with a relation or a trustworthy person; 

· Placing the minor in a charitable institution;

· Placing the minor in a specialized institution; failing which the minor could be placed in prison.


Additionally, the law prescribes that, in some cases, educational or safety/security measures should be accompanied with a house arrest regime for a specific period determined by the tribunal.  House arrest is intended to achieve a more effective re-education of the minor.  To ensure effectiveness of this regime, there is provision to designate house arrest officials to visit the minor as often as necessary and furnish reports to the president of the jurisdiction that instituted the measure.


With respect to the children held in prison, everything is done to avoid rupture with their family.  To ensure their social reintegration, the children concerned undertake apprenticeship training which prepares them for an activity upon leaving the prison.  Such apprenticeship training is undertaken in  the areas of carpentry, welding, gardening, etc.

21.c)

Children of imprisoned mothers

i) 
Special treatment for expectant mothers and mothers of infants and 
young children who have been accused or found guilty of infringing the 
law (Article 30).

ii) 
Prohibition of imprisonment of a mother with her child (Article 30(d)).

Iii
 Reformation, integration of the mother into the family and social 
rehabilitation (Article 30(f)).

Measures taken

· Legislative and Judicial 

-
Kiti AN IV 0103/FP/MIJ of 1 December 1998 regulates the issue of expectant 
mothers in prison.  Article 166 prescribes that expectant mothers in prison 
shall be transferred to the hospital or maternity at the end of their pregnancy.  
The mother shall be reintegrated into the penitentiary institution with her child 
as soon as their state of health so permit.


Article 167 of the same Kiti, on the other hand, prescribes that the children may be left with their mothers in detention up to the age of 2.  Consequently, very young children are often seen with their mothers in detention, usually in very deplorable nutritional and environmental hygiene conditions with the attendant risk of infection and diseases of all kinds.


The point must be made that Burkinabè legislation is not consistent with Article 30 of the Charter which prohibits imprisonment of a mother with her child.


- Article 19 of the Penal Code prescribes that the execution of a woman 
condemned to death is subject to issuance of a no pregnancy certificate.    
When a pregnancy status has been medically observed, the woman 
condemned to death will be executed only after delivery.

Progress



Progress was however achieved in recent years in terms of improving the lot of detained women, thanks to the combined action of the Ministry of Justice and penitentiary officials.  In practice, the situation of mothers with little babies has been regulated following application of measures to personalize punishment such as placement outside prison, reduced sentence where such women had been condemned and advocacy for their provisional release where they have been proved guilty.

Difficulties



The difficulties faced may be summarized as lack of respect for the provisions of the African Charter on the Rights and Welfare of the Child regarding detention of women with young babies.  


In pursuance of the National Action Plan 2002-2006 for reform of the justice system in Burkina Faso, plans are underway for progressive provision of separate quarters for minors and mothers as well as for social services in the country’s penitentiary institutions.


21.d)

Children in situations of exploitation and abuse 

i)
Economic exploitation including child labor (Article 15)

The legislative measures are as follows:

· ILO Convention No. 06 concerning night work of young persons in industry, ratified on 21 November 1960; 

· ILO Convention No.33 on the minimum age for admission to non-industrial work, ratified on 21 November 1960; 

· ILO Convention No.0138 on the minimum age for admission to employment, ratified on 11 August 1997; 

· ILO Convention No.182 concerning the prohibition of the worst forms of child labor and immediate action to eliminate such labor, ratified on 25 June 2001; 

· Order No.539 ITLS.HV of 29 July 1954 on child labor, prohibiting child labor in areas deemed dangerous for health and morality.  


Child labor is a phenomenon that is currently not well known because it is practiced in context of degradation of socio-economic situation, compelling an increasing number of children to leave their families in the hope of finding remunerating employment.  It is therefore not always easy to differentiate between child labor based on exploitation and socializing labor or even labor which enables the child to face up to the imperative of survival.  In fact, the very low coverage of school infrastructure and other formal or apprenticeship training structures, the temptation of urban experience, lack of knowledge or poor application of the relevant legal provisions, all these make child labor and trafficking a complex phenomenon to understand.  The major players (parents, employers and the children themselves) do not necessarily have the same perception of the problem.  The causes of this phenomenon are socio-cultural and economic.

Cases of the worst forms of child labor have been recorded.  Children are generally victims of such labor at gold washing sites and quarries.  

ii)
Drug abuse (Article 28)

Measures taken 

· Legislative measures

· Drug Code (Law 17-99 AN of 22 April 1999 on Drug Code): Article 63 of this Law punishes by imprisonment or fine those providing minors with toxic chemical inhalants; 

· 1996 Penal Code:  by virtue of Article 445 of this text, the term of imprisonment for offering psychotropic substances to minors  has doubled (from 5 to 10 years); 

· Health Code (Law 23-94 ADP of 19 May 1994) defines and classifies psychotropic substances and narcotics.

· Legal measures

The Penal Code prescribes that involving juveniles in the commission of narcotics related offense constitutes an aggravating circumstance for the juveniles.

· Administrative measures

· Creation of national drug control committee; 

· Measures taken by customs services, the gendarmerie and the police to seize and destroy drugs and other psychotropic substances.


It is noteworthy that in 2005, 355 children were in contact with drug in Ouagadougou and Bobo-Dioulasso (DPEA).  These children were provided with psychological care and treatment.

Difficulties

· The use of tobacco promoters sponsoring and noisy advertisement to induce tobacco consumption; 

· There are no specific measures prohibiting tobacco consumption, but awareness building campaigns are conducted on the harmful effects of tobacco abuse.  A ban on smoking in some public places by regulation is in the offing; 

· Continued sale of prohibited drugs including amphetamines despite measures for its repression and destruction.

Progress

· adoption of the PAN/AEMO;

· improved coordination of the players.

 Future Measures


Creation of detoxification centers.

iii)
Abuse and Torture (Article16)

Measures taken

· Legislative measures


Article 2 of the Constitution guarantees the right to life, security and integrity, and prohibits inhuman, cruel, degrading and humiliating treatment, physical or moral torture and ill-treatment of children. 

· Legal 



The creation of jurisdiction for children in 2004 has resulted in better focus on cases of abuse and torture against children, as the jurisdictions have the competence to hear cases involving them. 



It should be mentioned however that the jurisdictions in question are functional only in the cities of Ouagadougou and Bobo-Dioulasso. 

· Administrative



Several projects and programmes have been instituted by both public structures and the other players involved in children’s issues, with a view to preventing all forms of abuse against children (also point 13.f and 14.g)

iv)
Exploitation and Sexual Abuse (Article 27)

(Point 14.g)

v)
Other forms of abuse and exploitation such as begging, early pregnancy, etc (Article 29 b)

Measures

· Legislative


Articles 242-249 of the Penal Code have provisions for repression of begging which is an offence. Punishable are persons who have the means of subsistence or are in a position to obtain such means through work but choose rather to go begging. Also punishable are persons who, either openly or under cover of a profession, induce others to go begging. 

· Administrative


Several awareness-building actions were undertaken to eradicate beggary. Additionally, solidarity courses were devised to cater for persons engaged in begging with a view to offering them solidarity.  The courses also offer platforms for occupation and production apprenticeship.

Progress


Continued awareness-building activity is undertaken by such government structures as the MASSN and by civil society organizations. However, no survey or study has been conducted to ensure objective appraisal of the progress achieved in eliminating the phenomenon. 

Difficulties


The beggary phenomenon finds justification in religious (most beggars emanate from koranic schools), economic (absence or inadequate means of survival) or traditional considerations (when it is practiced for example by mothers of twins). 


The growing phenomenon of poverty is one of the major difficulties constraining poverty reduction. For this reason, poverty seems to be gaining ground these days. Two other considerations also pose difficulties in as much as one of them touches on religious persuasion and the other derives from secular practices; and it is not easy to change mentalities.

Future Measures


A working group comprising representatives of the State and its partners was set up to come up with strategies to combat beggary in children. 

vi)
Sale, trafficking and abduction (Article 29)

· Legislative measures

Several international texts have been ratified by Burkina Faso. These include:

· the 15 December 2000 United Nations Convention against Transnational Organized Crime, ratified by Decree 2002-61 of 19 February 2002;

· Protocol 1 Additional to the above Convention designed to prevent, suppress and punish human trafficking, particularly women and children;

· Additional Protocol II against the Smuggling of Migrants by land, sea and air;

· the 25 October 1980 Convention on the Civil Aspects of International Child Abduction to which Burkina became a party by virtue of Decree 92-54 of 12 March 1992;

· ILO Convention No. 182 on the Worst Forms of Child Labor and Immediate Action to Eliminate Such Labor, ratified on 25 June 2001;

· Cooperation Agreement of 25 June 2004 between Burkina Faso and the Republic of Mali on Combating Cross Child Trafficking;

· the Multilateral Agreement with eight other countries (Benin, Côte d’Ivoire, Mali, Niger, Nigeria, Guinea, Togo and Liberia) dated 27 July 2005 to Combat Child Trafficking.

The legislative measures put in place at national level include:

· Article 397 of Penal Code concerning offences relating to preventing identification of a child; 

· Article 398 to 405 on Abduction and Non-Representation of Minors;

·  Law No.038-2003/AN defining and repressing Child Trafficking adopted on 27 May 2003.

· Administrative 

Several measures were taken under this heading:

· Several studies were conducted including the “Exploratory Study on Child Trafficking in Burkina Faso” in October 2001.  This study showed that there were 1,164 cases between 2000 and 2001, including 855 cross-border trafficking of victims which accounted for 76%.  These children are generally subject to the worst forms of labor (agricultural work, gold washing, domestic chores and prostitution); 

· Ongoing adoption of an action plan to combat child trafficking by the Cabinet; 

· Organization of enlightenment, training and awareness building campaigns directed to the civil society and opinion leaders.  In this regard, an enlightenment and awareness building campaign, using drama, against trafficking of children between 6 and 12 together with an extensive sensitization action on girls education undertaken in 40 villages of the 10 provinces of the south-west region was launched by “the Programme on Sexual Health, HIV/AIDS, Human Rights, Child Trafficking Control” put in place by GTZ in collaboration with the Children’s Fund Project in Gaoua where the rate of children’s separation from their family is estimated at 7.3% as against the national average of 5% (the Daily Le Pays No.3424 of 19-12-2005, page 21); 

· Organization of Awareness-Building Days directed to traditional, religious, administrative and political authorities as well as teachers and members of associations in six regions.  180 persons were covered in 2004; 

· Organization of Press Caravan on Child Labor and Trafficking; 

· Execution of an experimental project between July 2001 and May 2002 with the support of UNICEF, by the Regional Social Action Directorate in the five regions most affected by the phenomenon:  Central, West Central, North, the Sahel and High Plateaus.  This project resulted in the creation of Vigilance and Surveillance Committees (CVS), the training of their moderators as well as the training of 15 national trainers.  In 2005, there were 27 CVS and 19 transit centers, and 297 persons were trained.  Child victims, either accompanied by their families or returnee children were received, accommodated and fed in the transit centers.  Between 2000 and 2001, 2,631 children between 7 and 17 years of age, 40% of whom were girls, were intercepted (Source:  UNICEF, Combating Child Trafficking in Burkina Faso, Situation June 2001 to February 2005).  The project also led to the development of a training module on child labor and child trafficking in IEC/Trafficking of Children, and a manual of procedures.


Measures relating to the rehabilitation and social reintegration of children comprise school enrolment, placement for apprenticeship in training centers or with artisans.  The families were given financial support towards income generating activities to combat the causes of the phenomenon.

· Implementation of the project to combat child trafficking in the eastern region of the country with the support of the project ILO/IPEC/LUTRENA.  This project resulted in the setting up  of 5 provincial CVS and the training of their moderators, the establishment of 3 transit centers, for care, support and rehabilitation of children and raising the awareness of the populations; 

·  Burkina Faso participated in a sub-regional workshop in Lomé, in February 2003, for validation of a training manual for the security forces.  This workshop brought together five countries (Mali, Côte d’Ivoire, Togo, Benin and Burkina Faso) and a number of partners:  Swedish Save the Children, Interpol, Aide à l’Enfance Canada; 

· Training of 18 national trainers (3 social workers, 3 gendarmes, 3 customs officers, 3 labor inspectors, 3 judicial officers and 3 police officers) to train members of the security forces in combating child trafficking, October 2003; 

· Training of 240 persons in 8 regions (2004-2005):  police officers, gendarmes, social workers, water and forestry officials, customs officials and labor inspectors with support  from t Swedish Save the Children and APRODEB; 

· Training of resource persons and members of provincial CVS (88) as well as departmental CVS (90) in 2004-2005 in 3 provinces and 11 departments of the South-West region with the support of GTZ; 

· It should be mentioned that the civil society participates in combating child trafficking.  For example, the National Road Passenger Transporters’ Union of Burkina Faso (SNTRV-B) organized a training workshop for 50 labor union delegates from 23 to 26 November 2005 to enhance their knowledge and build the capacities in child protection activities.  This action was part of implementation of an annual programme comprising:  enlightenment and awareness building caravan in 6 localities with high prevalence of child trafficking, production of awareness building bill boards in the major road transport stations in the country, systematic control during disembarkation in collaboration with law enforcement agencies and social services (The Daily “Sidwaya” No.5461 of 25 November 2005, page 20).

Progress

· Involvement of the partners including UNICEF, ILO through the project ILO/IPEC/LUTRENA, German Cooperation, Aide à l’Enfance Canada (AEC) and Swedish Save The Children; 

· Ongoing adoption of an action plan to combat child trafficking.

Difficulties


A number of material, financial and human problems are encountered in implementing measures to combat the sale, trafficking and abduction of children.  These include:

· Ignorance on the part of the people:  they do not weigh the risks faced by child victims of trafficking, and consequently they are not quick to denounce cases of child trafficking; 

· The difference between illegal circulation of minors, child trafficking and child foster parentage is not always properly perceived.  Rather, the phenomenon is regarded as a cultural imperative by some people, a source of enrichment by others, thus making the combat against child trafficking more difficult; 

· The poverty of parents and weakness of the educational system thus resulting in child labor and child trafficking; 

· Inadequate resources to intensify the combat against the scourge and provide care and support for the victims.

Future Measures

· Intensification of enlightenment and awareness-raising actions;

· Adoption and implementation of the plan currently under preparation; 

· Finalization of a brochure and a documentary on child trafficking with UNICEF support; 

· A process to establish a system to facilitate data gathering on children and women with a view to promoting, inter alia, the visibility of the situation of women and children in various domains such as child trafficking.


It should be mentioned that cases of child adoption are extremely rare.  The issue is that of non-representation by the parents who do not have custody of the child.  The reported cases are generally those of children of separated parents, one of whom resides abroad.


Children suffer several types of exploitation, including trafficking, and these calls for their rehabilitation and social reintegration.


Several measures have been put in place but the challenge remains enormous in the context of poverty – the cause and consequence of the many scourges suffered by children.

21.e)
Child victims of harmful social and cultural practices that affect the well being, normal growth and development of the child 


i)
Child marriage and betrothal of girls and boys (Article 21.2)

Betrothal in marriage generally concerns girls.

Measures taken

· Legislative measures

· Article 23 of the Constitution stipulates that marriage is rooted in free consent of man and woman;

· Article 240 of the CPF stipulates that “there is no marriage without the consent of the future spouses expressed at the moment of celebration of the marriage”; 

· The Penal Code, on the other hand, punishes by imprisonment of six months to three years, anyone who forces another into marriage.  The duration of the punishment is graduated according to the age of the victim:  adult, minor or minor below 13 years.

· Administrative


Enlightenment and awareness-raising activities are undertaken by both public structures (MASSN, MPF, MPDH) and private bodies (associations) to dissuade parents from betrothing their children in marriage.

The difficulties faced may be summarized as follows:

· Ignorance and lack of understanding of  the relevant texts;

· Poverty on the part of parents who generally hope to benefit from the marriage of their child; 

· Negative influence of certain traditional practices and beliefs to which the people are closely attached.

iii)
Forced and early marriage (Article 21.2)

Measures taken

· Legislative measures

· The 10 December 1962 Convention on Consent to Marriage, Minimum 
Age for Marriage and Registration of Marriages:  by ratifying this Convention, Burkina Faso aims at protecting girls from early and forced marriages which are generally recognized and encouraged by custom; 

· The CPF fixes the minimum age for marriage – 17 for girls and 20 for boys (Article 238), with the possibility of reducing these ages to 15 years for girls and 18 for boys;

· The Penal Code also punishes forced marriages (Article 376).

· Administrative


According to the statistics obtained from the Population and Health Survey (EDS) conducted in 1993, 21% women are already married at 15; this figure stands at 62% by the time they attain 18.  The direct consequence is clearly early pregnancies.  The EDS of 1998-1999 shows that procreation comes much earlier in rural  than in urban areas (72% as against 63%) between ages 15 and 19.


Studies show that the practice of forced and early marriages is seen as one of the major sources of the violence inflicted on women.

Progress

· The practice of forced and early marriage tends to be declining because of the impact of awareness-raising measures; 

· Structures have been put in place for provision of care and support for girls that left their families to escape forced marriages.

Difficulties

· Difficulty in applying the law as a result of negative socio-cultural practices;

· The failure to take into account all forms of marriage in the formulation of forced marriage related offenses, such that repressive measures apply only to legal marriages; 

· Fixing the marriage age of the girls at 17 with the possibility of reducing this age to 15 on legitimate grounds; 

· Low school enrolment of girls; 

· Poor understanding of reproductive health on the part of many young girls especially in rural areas, the consequence being unwanted pregnancies.

Future Measures

· Promotion of teaching of the rights of the child and of women in the educational system; 

· Promotion of the rights of children and women through enhanced popularization of the relevant texts.  This constitutes one of the priority action areas of the national action plan for the survival, protection, development and participation of the child (2006-2010); 

· Review of the Penal Code; 

· Enhancing the protection of child and women victims of social practices such as forced and early marriage.

iii)
All forms of female genital mutilation (Article 21.1(a))

· Legislative Measures

Burkina Faso is endowed with international and legal texts prohibiting and repressing the practice of female genital mutilation.  These include:

· The Convention on the Elimination of All Forms of Discrimination Against Women; 

· The Protocol to the African Charter on Human and Peoples’ Rights Relating to the Rights of Women in Africa; 

· The Constitution (particularly Article 2); 

· The Penal Code:  Articles 380-382 contain provisions aimed at  eliminating female genital mutilation.

· Administrative

· Comprehensive care and support for the victims through establishment of mini-surgery facility;

· Institutionalization of 18 May as National Day for Combating the Practice of Excision, by Decree 2001-258/PRES/PM/MASSN of 6 June 2001.

Several activities were carried out as shown in the following Table:

Table 7: Activities carried out by CNPLE between 1999 and 2005

	Nature of Activity
	Year/Number
	TOTAL

	
	1999
	2000
	2001
	2002
	2003
	2004
	2005
	

	Training
	65
	57
	63
	65
	13
	2
	4
	269

	Talk Shows
	25,368
	1,389
	1,688
	1,343
	150
	262
	246
	30,446

	Televised Debate
	2,180
	1,601
	1,224
	2,140
	189
	344
	105
	7,783

	Interactive Sessions
	660
	105
	149
	152
	100
	9
	0
	1,175

	Radio Transmissions
	50
	26
	30
	35
	0
	0
	504
	645

	Televised Transmissions
	4
	3
	2
	25
	0
	0
	0
	34

	Drama pieces
	50
	23
	70
	23
	70
	200
	314
	750

	Awareness building/dissuasive actions
	0
	508
	508
	508
	500
	500
	500
	3,024

	Radio Games
	31
	6
	5
	4
	70
	0
	10
	126

	Field outing in cases of excision
	206
	63
	60
	57
	0
	0
	62
	448

	Judicial proceedings
	0
	0
	0
	0
	0
	0
	59
	59

	Calls received
	357
	334
	277
	158
	0
	0
	0
	1,126

	Sensitization Campaigns
	0
	1
	1
	0
	3
	9
	0
	14

	Counseling
	1,461
	1,678
	1,248
	1,239
	0
	0
	0
	5,626

	Excision wounds repair 
	0
	0
	0
	0
	7
	34
	152
	193

	Coordination cells created
	0
	0
	0
	0
	360
	980
	1,020
	2,360

	Villages covered by PIC
	0
	0
	0
	0
	72
	192
	204
	468

	Distribution of bikes 
	0
	0
	0
	0
	360
	980
	1,020
	2,360

	Day of abandonment of excision
	0
	0
	0
	0
	0
	0
	2
	2

	TOTAL
	30,432
	5,794
	5,325
	5,749
	1,894
	3,512
	4,202
	56,908


Source : SP-CNLPE


The most common activities undertaken were those relating to enlightenment and awareness-raising, namely:  talks shows, televised debates and counseling services.  Many enlightenment and dissuasion campaigns have been carried out since 2000 on regular basis.  Noteworthy was the organization of Days on combating excision in 2003.  The Table hereunder shows the diversity of the target public for CNLPE programmes.

Table 8 : Target Public covered by CNLPE Programmes between 1991 and 2005

	Target Public
	Year
	TOTAL

	
	1999
	2000
	2001
	2002
	2003
	2004
	2005
	

	CPLPE Member
	0
	0
	210
	240
	0
	0
	0
	450

	Traditional Chiefs
	0
	50
	0
	0
	0
	0
	0
	50

	Law enforcement officers
	200
	60
	240
	50
	0
	0
	0
	550

	 High School and College students
	210
	210
	510
	300
	0
	50
	0
	1,280

	Village administrative delegates
	175
	850
	850
	250
	0
	1465
	178
	3,768

	Community health officials
	175
	850
	850
	250
	0
	0
	0
	2,125

	Association executives
	0
	0
	0
	0
	0
	0
	170
	170

	Islamic Associations 
	205
	0
	0
	0
	0
	0
	0
	205

	Persons performing excision
	50
	0
	0
	0
	0
	0
	94
	144

	Journalists
	0
	25
	0
	0
	0
	0
	0
	25

	Teachers
	0
	0
	0
	50
	0
	0
	0
	50

	Opinion leaders
	157
	0
	0
	0
	0
	0
	360
	517

	Informal sector youth
	0
	0
	0
	0
	0
	0
	50
	50

	Social workers
	0
	0
	0
	0
	0
	0
	18
	18

	Doctors
	0
	0
	0
	0
	0
	55
	75
	130

	TOTAL
	1,172
	2,045
	2,660
	1,140
	0
	1,570
	945
	9,532


Source : SP-CNLPE



Despite the intensified campaign to combat this practice, it seems to be gaining ground going by the prevalence rate recorded.  For example, a national survey conducted by the National Institute of Statistics and Demography (INDS) noted a rate of 66.35% in 1996 for people aged between 15-49, a rate which rose from 72% in 1998-1999 (EDS) to 77% in 2003 (EDS III); this, as a result of the tendency in 1996 to make false declarations which had the force of law, for fear of reprisals.  The issue is no longer taboo, and so people now believe in making genuine declarations, as a result of which the figures are now on the increase.  The focus is on the below 15 age bracket in measuring the development of the practice.  It was in this context that a WHO survey conducted in 2002 showed the 40% rate which declined to 20% in 2003 according to the EDS III data analysis carried out by the CNLPE and the Population Council in respect of children between 0 and 10 years.

Difficulties

· The people justify female genital mutilation on grounds of custom or religious imperatives which, they insist, have to be respected.  As a result, they do not easily accede to awareness-raising messages; 

· Judicial measures to combat the practice are yet to be seriously enforced;

· Inadequate information to the people on the negative impact of the practice;

· The accomplices of the practice are generally the direct parents of the child.

Progress 

· Restructuring the National Committee for combating the practice of excision through the creation of a permanent secretariat in 1997;

· Operationalization of CNLPE decentralized structures at provincial, departmental and village levels; 

· Training activities undertaken for traditional chiefs, representative of religious congregations, women’s associations, law enforcement agencies’ representatives, judicial officials, youth movements, etc.;

· Providing the Committee with a telephone hotline “SOS excision”; 

· Creation of website: www.sp-cnlpe.gov.bf;

· Consideration of the phenomenon of excision as a public health problem and a violation of rights; 

· Civil society commitment through involvement of opinion leaders; 

· Repair work on the scars of excision through surgery. (also point 8c).

Future Measures

· Adoption of a national action plan “Zero Tolerance for FGM”.

iv)
All forms of harmful social and cultural practices (Article 21.1(b)

There exist several cultural practices prejudicial to the situation of children. 

In some communities, infanticide is still inflicted on children that are malformed in any way. This is particularly the case with encephalopathic children or children without any part of their body.


In other communities, any child that looses his/her mother during child birth is considered as an “evil genius” and should, by that very fact, die so as to spare the other children in the family from evil (also point 8 c). 

21.f) 
Children from a minority group (Article 26)

Burkina Faso does not have the problems arising from the existence of minority groups in its territory. 

21.g) 
Children needing special protection as a result of the conditions and 

 situations of risk and vulnerability such as street children and   HIV/AIDS 
 orphans (Article 25) 

Street children

· Administrative measures


Provision of socio-educational support for street children is carried out through three types of public and private structures: open structures, semi-open structures and closed structures.


The objective is to facilitate the social and economic integration of the children through occupational apprenticeship, schooling, literacy actions and training. 


For the educators, educational action in open environment consists of bringing back the children to their habitual living environment in order for them to gain confidence and to help them through psycho-social and cultural support activities and pre-vocational initiation. Initially a pilot project, educational action in open environment (AEMO) has become a national strategy. Every year, AEMO structures provide educational care to about 500 children on regular basis. Several private structures (associations and NGOs), deploy efforts aimed at the reintegration of children and young people. 


Child support action in open environment, the closed environment or in boarding homes, consists of admitting children in difficulty in an institution and to provide such children with psycho-educational care, professional training or lessons to make up for lost ground in the school. The major reception centers are : the Special Education and Training Centre (CESF) established in 1986 and the Maison de l’Enfance André Dupont de Orodara established in 1956. Since their establishment, these two structures have provided educational and vocational support and care to about 300 young people every year (masonry, carpentry, livestock production, tailoring, welding, etc.).


Care and support in semi-open environment: this is an alternative to the two other systems. There exists in this regard a project known as “Street Children/ Red Cross Burkina/Red Cross Belgium”. In 2004, 248 children were catered for in the reception centre and 250 were monitored in the streets (Analysis of the Status of the Social Action Sector, June 2005).


In 2002, a survey on children and young people living in the street was carried out by the Directorate for Child and Adolescent Protection of the MASSN in the 49 districts of Burkina Faso. This survey recorded 2,146 children and young people, including 2,090 boys and 56 girls (2.61%). The survey also made it easy to monitor these young people.

Progress

· Between 2001 and 2003, 3,022 street children including 60 girls were beneficiaries of the AEMO programme in the cities of Ouagadougou and Bobo-Dioulasso; 

· Increasing involvement of private bodies (associations and NGOs) in the provision of care and support to street children: Centre Benebnoma, Laafi-Ziiga, Salbissogo, Laye, etc; 

· An external appraisal of the AEMO project in 2000 led to the adoption of a national AEMO action plan in 2005 which, apart from street children, caters for victims of sexual violence, vulnerable children and young people, children from special institutions, including the prison, and the indirect beneficiaries, that is, parents.

Difficulties

· The poor financial capacity of the Social Action Sector; part of the budget of this sector is estimated at 0.9% of the State budget; 

· Poverty on the part of the populations; 

· The disintegration of parental and community solidarity; 

· Emergence of a new phenomenon -  that of entire families in the street;

· Inadequate reception infrastructure; 

· Inadequacy of qualified human recourses.

Future Measures

· Involvement of families and communities in the process of socio-economic reintegration of children and young people living in the street; 

·  Development of appropriate strategies for provision of care and support to girls, little girls and families living in the street; 

· Preventing the phenomenon from worsening by combating the causes of the presence of children in the street; 

· Development of mechanisms to monitor young people from the special education centers; 

· Evaluation of the impact of the programmes and projects already implemented.   

HIV/AIDS Orphans


In 2003, the number of HIV/AIDS orphans below 15 was estimated at 320,000.


The number of HIV/AIDS orphans stood at 350,000 in 2002, 2,000 of whom were infected, according to UNAIDS.  In 2005, the number of OEVs in the context of HIV/AIDS was estimated at 80,000 (UNAIDS Report).


The measures taken include: 

· The provision of care and support to children living with HIV/AIDS through administration of ARVs at the Charles De Gaulle Paediatric Teaching Hospital and the  Saint Camille Clinic. Children were not only infected (20,000 according to the estimates in the UNAIDS 2005 Report), but were also affected by the pandemic giving rise to numerous orphans; 

· A strategic framework for combating HIV/AIDS and sexually transmitted diseases was implemented during 2001-2005, with care and support to orphans and other vulnerable children;

· Execution of the national programme for combating mother-child transmission (2001-2005) with a view to reducing mother-to-child HIV/AIDS transmission. Evaluation of the programme and development of a new programme are in progress. 

· Execution of programmes with partners’ support in 1990, notably Save the Children Netherlands and the Save the Children/United Kingdom.

Progress

· Implementation of the strategic framework for combating HIV/AIDS 2001-2005; 

· Adoption of the strategic framework for combating HIV/AIDS 2006-2010. The OEV support component is always part of this strategic framework and results, inter alia, in support to implementation of national OEV care and support programme run by the Ministry of Social Action;

· Involvement of people living with HIV/AIDS, NGOs and associations in the execution of the strategic framework for combating HIV/AIDS.

Difficulties  

· Inadequate State budget allocation to the Social Action Sector makes it difficult  to provide care and support to OEVs; 

· Inadequate use of preventive services;

· Inadequacy or absence of pediatric ARV doses to cater for infected children; 

· Provision of care and support to OEVs in the family is made difficult by the fact of their stigmatization and the disintegration of values such as solidarity; 

·  Persistence of risky comportments in children and young people (inadequate use of condoms and multiple partners); 

· Inadequacy and insufficient use of preventive services (inadequate number of youth services).     

Future Measures

· Implementation of the strategic framework to combat HIV/AIDS 2006-2010. 

· It is planned to boost medical, psychological and socio-economic care and support for HIV/AIDS infected and affected persons particularly orphans and vulnerable children by 2015.

RESPONSIBILITIES OF THE CHILD

23. a) b) c) 
Responsibility towards parents, the family, community, 



supervisors, the State and the Continent (Article 31).  


The child’s responsibility to give respect is fundamental. This forms an integral part of his/her education. 


Paragraph 23 of the Constitution stipulates that children owe their parents respect and assistance.


According to Article 241 of the CPF, a minor wishing to get married is duty bound to seek the consent of his mother and father or that of the person who exercises parental authority over them or any other person exercising such authority by virtue of judicial decision or delegation. Additionally, Article 508 prescribes that  “the child irrespective of age shall honor and respect his/her father and mother and other family members as well as his/her uncles, aunties and adult or emancipated brothers and sisters”.


Article 39 of Law 13-96 ADP of 19 May 1996 called the educational orientation law addresses the rights and duties of the child in the educational system. According to this article, pupils and students are in the obligation to carry out the tasks inherent in their studies. The obligation includes regular attendance at classes as well as respect for the rules of operation and the collective life of the institutions. They are expected to ensure that the exercise of the freedom of expression accorded to them is not prejudicial to educational activities. 

The responsibilities of the child constitute a value that is worth cultivating.

MEASURES TAKEN TO FOLLOW-UP ON THE RECOMMENDATION OF THE

UNITED NATIONS COMMITTEE ON THE RIGHTS OF THE CHILD


For more effective implementation of the CDE, recommendations were formulated for the attention of Burkina Faso by the United Nations Committee on the Rights of the Child after presentation of the second report in September 2002. The country has already implemented some of these recommendations including:      

· The establishment of jurisdictions for minors, that is children’s judge competent to hear cases of offences and contraventions brought against a minor; and children’s tribunal competent to hear cases of crimes committed by minors below 18 and appeals against the rulings of the children’s judge;

· The conduct of a feasibility study in 1991 on integration of the CDE into the formal educational system. The study underscored the need to introduce the rights of the child into the system and also to take programmed and concerted action in this regard. An action plan for introduction of the rights of the child into the educational system was adopted and the partners made the commitment to finance the experimental phase scheduled for the 2005-2006 academic year. Modules and curricula are being developed  to this end;

· The establishment of a permanent data gathering system which commenced in 2002 with the support of the technical and financial partners. The objective is to put in place a permanent system with a community approach for gathering, processing and dissemination of available statistical information on children and women so as to help in action planning and decision making. The experimental phase covered three administrative regions with 11 provinces. It will be followed by the phase of progressive extrapolation across all the 13 regions of the country;

· Improvement of the reception capacities and living conditions in placement institutions. Two of such public (Centre d’Education Spécialisée et de Formation et Maison de l’Enfance André Dupont de Orodara) and private (Centre Bénebnoma, Laafi-Ziiga, Salbissogo, Remar Burkina and Laye) institutions exist in the country. Apart from the Laye centre opened in 2004, other placement institutions were in existence before 1999. Under the national action plan for reform of the justice system, a budget line has been provided for support to the NGOs operating in these institutions such as African Penitentiary Association and Prisoners without Borders;

· Preparation of a code for child protection by the Ministry of Human Rights Protection in 2005. This document combines all the legislative, regulatory and treaty provisions on promotion and protection of the rights of the child;

· Operationalization of the National Human Rights Commission which currently has a headquarters and generally executes human rights projects. Established within this structure are sub-commissions including the “sub-commission on special rights”, the function of which is to study issues relating to violation or risk of violation of the rights of the child;

· Training/dissemination of the Convention on the Rights of the Child (point 9a); 

· Registration of births: an action plan for 2004 and another action plan for 2005 have been developed. An inter-ministerial steering committee on birth registration has been established by edict of the Minister of Social Action and National Solidarity. Awareness-raising campaigns for birth registration were undertaken across the national territory particularly since 2001. Additionally, efforts were invested to reduce the cost of issuance of these acts or to issue them free of charge;

· Efforts at preventing HIV/AIDS infection: a strategic framework to combat HIV/AIDS 2001-2005 was adopted and implemented with a component on care and support for orphans and others vulnerable children. A strategic framework covering the period 2006-2010 was adopted;

· Efforts at putting an end to the practice of excision: (see point 8c) and 21e) iii;

· Support and material assistance to economically disadvantaged families; the right of children to adequate living standard (see point 14 a);

· Equal access to education for girls (see point 18 c) and 19 a);

· Creation of transition between school education and non-school education: informal basic education centers (CEBNF) were established. These centers admit school dropouts. CEBNF students that show excellence may be admitted into the formal system;

· Prevention and combating of child trafficking (point 14 g) and 21 d);

· Ratification of the Protocol Additional to the United Nations Convention against Transnational Organized Crime with the objective of preventing, repressing and punishing human trafficking, particularly of women and children: the Protocol has been ratified;

· Provision of care and support to street children (see points 14 c) and 21 e);

· Improvement of the detention conditions for children (point 21 b);

· Ratification of the Optional Protocols on the CDE; one concerning sale of children, child prostitution and child pornography; and the other, concerning involvement of children in armed conflict. These Protocols were ratified by Burkina Faso in December 2005.

CONCLUSION



At the end of the present report of Burkina Faso on the status of implementation of the African Charter on the Rights and Welfare of the Child, it is needful to point out that several measures - legislative, legal and administrative - were taken to give effect to the provisions of the Charter. With regard to legal measures, the Burkinabè child enjoys a large measure of protection judging from the texts adopted in his/her favor at national, regional and international levels. Administrative measures were not in short supply. 



As the indicators show, progress was achieved in such key areas as health and education. At all levels, obvious interest has been manifested in improving the situation of children in Burkina Faso. This is evidenced by the increased involvement of a wide range of players and opinion leaders in this issue. 

       It should be recognized however that, despite the efforts deployed by the State with the support of numerous partners, the situation is still not satisfactory as reflected in the problems facing children such as high mortality and morbidity and continued poor level of school enrolment. 


A significant proportion of the country’s population made up of children lives in particularly difficult conditions. The reasons for this are many, but are above all economic and socio-cultural. 


Burkina Faso is conscious of the situation; reason for which future measures have been lined up to ensure better enjoyment of the rights of the child.
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Graph 1 : Orphanages Subvention Trends



Feuil1

		Subventions aux orphelinats

		Année		Montant (cfa)		Nb de struct. Bénéf

		2000		10000000		0

		2001		10000000		0

		2002		7500000		0

		2003		7500000		0

		2004		7500000		0

		2005		35950000		31

		TOTAL		78450000		31
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Graphique : Evolution des subvention aux prphelinat
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Graph 2 : Subventions to Child Care Structures Trends



Feuil1

				Subventions aux garderies

				Année		Montant (fcfa)

				2000		5,000,000

				2001		5,000,000

				2002		3,500,000

				2003		3,500,000

				2004		3,500,000

				20005		5,000,000

				TOTAL		25,500,000
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Graphique 1 : Evolution des subventions aux garderies
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Graph 5 : Gross School Enrollment Rate



Feuil1

		Évolution des taux bruts de scolarisation

				1999		2000		2001		2002		2003		2004		2005

		TBS Garçons		49.1		49.5		50.6		50.6		53.3		57.8		62.5

		TBS Filles		35		35.8		37.4		38.1		40.6		46		51

		TBS G+F		42.2		42.8		44.1		44.5		47		52.1		56.9

		Parité F/G		0.71		0.72		0.74		0.75		0.76		0.8		0.82

				TBS Garçons		TBS Filles		TBS G+F		Parité F/G

		1999		49.1		35		42.2		0.71

		2000		49.5		35.8		42.8		0.72

		2001		50.6		37.4		44.1		0.74

		2002		50.6		38.1		44.5		0.75

		2003		53.3		40.6		47		0.76

		2004		57.8		46		52.1		0.8

		2005		62.5		51		56.9		0.82
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Graphique 4 : Evolution du taux brut de scolarisation
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Graph 4: Children 0-11 months Vaccination Coverage Trends



Feuil1

		

		Evolution de la couverture vaccinale des enfants de 0 à 11 mois (%)

				1999		2000		2001		2002		2003		2004

		BCG		60.00		78.58		84.46		90.96		86.32		109.70

		DTCP 3		42.00		55.99		64.26		69.53		78.30		87.73

		Rougeole		43.00		57.69		65.44		64.63		71.08		77.75

		Fièvre jaune		43.00		54.95		51.95		61.84		66.32		75.46

						BCG		DTCP 3		Rougeole		Fièvre jaune

				1999		60.00		42.00		43.00		43.00

				2000		78.58		55.99		57.69		54.95

				2001		84.46		64.26		65.44		51.95

				2002		90.96		69.53		64.63		61.84

				2003		86.32		78.30		71.08		66.32

				2004		109.70		87.73		77.75		75.46
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Graphique 3 : Evolution de la couverture vaccinale des enfants de 0-11mois
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Graphique 3: Evolution de la couverture vaccinale des enfants de 0-11mois



		





		






