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ACYA NGO UNCROC Reporting Process in New Zealand

Firstly, we wish to extend our warmest thanks and gratitude to the NGO Group for the Rights of the Child for the invaluable support provided to ACYA throughout New Zealand’s third and fourth periodic reports to the UN Committee on the Rights of the Child. 

We set out below a report for the NGO Group summarising ACYA’s experiences during that process and of the developments that have occurred since the UN Committee’s Concluding Observations on New Zealand issued on 4 February 2011.

About ACYA

ACYA is a non-profit incorporated society made up of non-governmental organisations, families and individuals. Our purpose is to promote and enhance the well-being of children and young people in Aotearoa New Zealand by 

1. Promoting understanding and implementation of the UN Convention on the Rights of the Child (UNCRC).

2. Promoting action on the recommendations of the UN Committee on the Rights of the Child for Aotearoa New Zealand.

3. Providing reports from NGOs in Aotearoa New Zealand to the UN Committee on the Rights of the Child.

4. Promoting opportunities for the voice and participation of children and youth.

Our work is underpinned by the values encapsulated in the UN Convention on the Rights of the Child, Te Tiriti O Waitangi and the wider human rights framework. ACYA’s principal work is the production and publication of New Zealand’s Alternative NGO Reports to the UN Committee on the Rights of the Child on New Zealand’s implementation of UNCRC, submitted to the UN Committee on the Rights of the Child as part of the periodic reporting process under Article 44 of the Convention. 

ACYA’s origins derive from Action for Children Aotearoa (ACA), which was formed in 1995 to produce the first New Zealand non-government report on UNCRC to the UN Committee on the Rights of the Child. ACA was co-ordinated by Dr Alison Blaiklock, who, with a small delegation, presented New Zealand’s inaugural NGO UNCRC report to the UN Committee in 1997. 

Under Dr Blaiklock’s leadership, ACA reconstituted as ACYA in 2002. ACYA went on to produce and publish Children and Youth Aotearoa 2003, the second periodic non-governmental report on New Zealand’s implementation of UNCRC. In 2003, ACYA also produced a report of children’s views entitled Whakarongo Mai/Listen Up. An ACYA delegation, which included Alison Blaiklock and the current Chairperson John Hancock, presented these reports to the UN Committee in Geneva in June 2003.

Work between periodic reporting cycles

Between the UNCRC reporting cycles, ACYA has developed and maintained a website www.acya.org.nz and distributed a monthly electronic newsletter, ACYA e-news to members and registered individuals which provides updates on child policy developments. ACYA has made numerous submissions to government departments and parliamentary select committees on policy, legislation, and draft government reports to the UN, and to other UN treaty monitoring bodies. The website contains electronic copies of UN reports, non-government and government reports, submissions, policy papers, information about relevant events and reports from workshops and meetings. 

ACYA has held annual workshops, which have been well attended by members and people in the wider professional, academic and policy sector. These workshops on the implementation on UNCROC in New Zealand have been critical in identifying areas of priority and for maintaining engagement with our members and the wider sector.

ACYA was represented on the UNCRC Advisory Group, established by the Ministry of Youth Development in 2004 to advise the Government on its Five Year UNCRC Work Programme. ACYA is currently a member of an UNCRC Monitoring Group facilitated by the Office of the Children’s Commissioner following an inaugural meeting on 21 February 2011 (see below).

Children and Youth Aotearoa 2010

In July 2010, ACYA produced Children and Youth Aotearoa 2010, the New Zealand NGO Alternative Periodic Report to the UN Committee on the Rights of the Child. Like Children and Youth Aotearoa 2003, it was the product of a considerable amount of voluntary work from its contributors. Additional information was also been provided to the Committee in the form of Working Papers to Children and Youth Aotearoa 2010 which provide more detailed information in a number of the areas relevant to the report. The Working Papers submitted to the Committee were:

· Children and their Wellbeing: The Right to Health in New Zealand 

· Tamariki Maori: A Maori view of children’s rights 

· Government Funded Sexual Abuse Counselling for Children has Largely Disappeared

· Employment of Children

· Preventing the Sexual Exploitation of Children

· Early Childhood Education: New Pathways to an Uncertain Future

· Children’s Rights to Safety and Physical Integrity Respected

· Children in Tokelau, New Zealand Citizens

· Child Poverty and Child Health: Failing our Commitments to Children in New Zealand in 2010

· Kids Missing Out: New Zealand’s Slow Progress on UNCROC

In addition to the ACYA report, Save the Children New Zealand produced a child participation report Hear our voices, we entreat. This report was gathered from a series of focus groups with 199 young people throughout New Zealand, in order to report their views and perspectives to the UN Committee on the Rights of the Child. Hear our voices, we entreat, was published as a written report and through a series of digital videos. 

The Peace Movement Aotearoa also lodged a submission with the UN Committee regarding New Zealand’s compliance with the Optional Protocol to the Convention on the Involvement of Children in Armed Conflict.

The pre-session meeting with the UN Committee on the Rights of the Child

ACYA sent two representatives to attend the UN Committee’s pre-sessional meeting regarding New Zealand on 7 October 2010 in Geneva. They were John Hancock, ACYA Chairperson and John Waldon, ACYA Committee Member.

The ACYA delegation was briefed by the NGO Group prior to commencing the pre-session meeting, which was very helpful. To assist with the meeting, ACYA prepared a summary of the substantive report for the UN Committee’s consideration.  Three central themes were identified:

· Maori and Pacific children continue to be over-represented in indicators of social and economic deprivation. Refugee and migrant children and children with disabilities also face the same considerable barriers to having their rights under the Convention realised in New Zealand.

· Child poverty and economic hardship in New Zealand is increasing. The economic recession has adversely impacted on families with children. Unemployment has increased, as has the numbers of benefit-dependent children and their families. 

· Whilst there have been some positive developments since the 2nd periodic report of the Committee, there is a lack of progress and areas of significant concern in others. In some areas, recent Government legislation and policy has retracted from its obligations under the Convention. 

Following the pre-session meeting

Following the pre-session meeting and the UN Committee’s release of its List of Issues for the New Zealand Government on 14 October 2010, ACYA wrote to government ministers, parliamentarians, commissioners and members of the judiciary to inform of the reporting process and enclosing the ACYA reports and the List of Issues.

ACYA prepared a supplementary report for the consideration of the UN Committee focusing on three areas – prospective social security reform and its impact on children, youth justice issues and the results of a Ministerial Inquiry into special education in schools. ACYA submitted the report through the NGO Group in December 2010.

UN Committee on the Rights of the Child examination of New Zealand Government 3rd and 4th periodic reports

The UN Committee met with a New Zealand Government delegation on 19 January 2011, during its 56th session, to examine the New Zealand Government’s 3rd and 4th periodic reports on its implementation of the UNCRC. 

ACYA Chairperson John Hancock attended the examination meeting as an observer and met with the UN Committee Rapporteur Maria Herczog informally prior to its commencement. The Chief Commissioner of the New Zealand Human Rights Commission, Rosslyn Noonan, also attended the examination meeting as an observer.

Rather than set out the contents of the meeting for the purposes of this report, ACYA refers to the NGO Group’s report of the examination meeting, which was gratefully received. In general, ACYA observed that the dialogue between the New Zealand Government delegation and the UN Committee was constructive. 

The comments and commitments expressed by the Government delegates, particularly the stated commitment to the ‘progressive realization’ of UNCRC in New Zealand, certainly will provide a useful platform upon which to base our ongoing dialogue with the Government on UNCRC implementation leading up to the 5th periodic report. However, as an aside, it appeared to the ACYA observer that, due to time pressures, discussion on Education, Leisure and Cultural Activities and Special Protection Measures, the last two areas to be examined, was somewhat constrained accordingly. 

Developments following the New Zealand Government session

The Concluding Observations

The UN Committee issued its Concluding Observations (Advanced Unedited Version) on New Zealand’s 3rd and 4th periodic reports. UN Committee released its Concluding Observations on New Zealand at the conclusion of its 56th session on 4 February 2011.

The UN Committee welcomed a number of positive developments since that 2003 report. These included the amendment to section 59 of the Crimes Act 1961, increased expenditure on children, policies to support families and address family violence, abuse and neglect and a number of legislative initiatives and ratified international instruments.

However, the UN Committee also noted a number of concerns and areas where progress had stalled. Of particular concern was the disparities experienced by Maori children, children in poverty and vulnerable situations and the lack of progress in addressing the Committee’s previous recommendations (both as a general point and reiterated throughout the specific areas covered, such as child labour, juvenile justice, adoption and policy co-ordination) including the failure of the Government to remove its reservations and harmonise its domestic laws with UNCRC. 

In addressing these issues, the UN Committee set out a wide range of recommendations of measures to achieve full realisation of UNCRC in New Zealand. Many of the recommendations mirrored those in the previous Concluding Observations in 2003, indicating that there is still a significant amount of progress to be made before it can be said that New Zealand has fully implemented its UNCRC obligations

ACYA welcomed the UN Committee’s Concluding Observations, which addressed many of the concerns and issues raised in the NGO reports
 and identified three key themes emerging from the Concluding Observations:

· The need for a comprehensive, co-ordinated, whole-of-Government strategy to fully implement UNCRC, and thus improve both the status and overall well-being of children in New Zealand. 

· The urgent need to address current social inequalities and child poverty; and improve both access to services and health, education and social outcomes for socially disadvantaged children, particularly Maori children.

· The need to bring our legislative and policy framework into conformity with UNCRC and, in doing so, also address previous recommendations made by the UN Committee in their 1997 and 2003 Concluding Observations. This includes identifying, addressing and amending legislation that is inconsistent and removing the Government’s current reservations to UNCRC.

Press Conference 

With the support of UNICEF New Zealand, ACYA held a press conference regarding the Concluding Observations in Wellington on 7 February 2011 at UNICEF New Zealand’s offices. Television New Zealand, national newspapers The New Zealand Herald and Dominion Post and the New Zealand Press Association attended the press conference resulting in national newspaper coverage and comments from the Minister of Social Development addressing the UN Committee’s report.

UNCROC Monitoring Group

On 21 February 2011 the Children’s Commissioner Dr John Angus convened a meeting with the Human Rights Commission, ACYA, UNICEF New Zealand, Save the Children New Zealand, Every Child Counts and Child Poverty Action Group to discuss civil society response to the Concluding Observations and UNCRC monitoring for the period leading to the Government’s 5th periodic report, due in 2015.  This was ostensibly to facilitate a replacement for the UNCRC Advisory Group to the Government, which is now defunct.

The meeting resulted in the group agreeing to meet quarterly for this purpose and the Ministers of Social Development and Justice and their respective chief executives were notified accordingly.

ACYA NGO Sector Workshop 

On 7 May 2011 ACYA held an NGO Sector workshop in Auckland to report back on the UNCRC reporting process and the Concluding Observations and to plan a work programme going forward. The workshop included presentations from the Chief Commissioner of the Human Rights Commission and a panel discussion involving MPs, academics and NGO sector representatives. Approximately 50 people from a variety of NGO organisations and tertiary institutions attended the event.

Government Green Paper on Children

Since the Concluding Observations were issued there have been a number of legislative and policy developments of direct relevance to the ongoing implementation of UNCRC in New Zealand. 

Of particular significance is the Government’s announcement of a Green Paper on children, which will involve a wide-ranging review of current policy and legislation, a public consultation process and eventuate in the release of a White Paper in early 2012. The Minister of Social Development has announced that the process will result in the development of a national action plan for children, an outcome that the UN Committee recommended in its 2003 and 2011 Concluding Observations. 

While the potential for politicisation of this process carries some risk, it is very encouraging that it has followed the UNCRC reporting process and presents a great opportunity for expediting the implementation of the Convention as a matter of Government priority. 

The Auckland Plan

In addition, the Auckland Council, the largest local government authority in New Zealand, has announced that ‘putting children and young people first’ will be a primary strategic priority of the Auckland Plan, a spatial plan designed to underpin the next 30 years of local government policy and planning in the Auckland region. This is very encouraging. Auckland is the largest city and metropolitan area in New Zealand, with a population of approximately 1.46 million, projected to rise to 2.1 million by 2040. One third of New Zealand’s child population (under 18) live in Auckland and this proportion is expected to rise over the coming decades.

Conclusion

ACYA is encouraged by the recent political priority accorded to children and young people’s issues and considers that there is a tangible link between this and the UNCRC reporting process culminating in the Concluding Observations. This is perhaps the best opportunity to date to achieve a degree of over-arching implementation of UNCRC in New Zealand.

There are, however, many challenges ahead. The social and economic impact of the Christchurch earthquake of 22 February 2011 and the continuing aftershocks cannot be understated. Christchurch is New Zealand’s second largest city and by far the largest urban area in the South Island. Thousands of children were relocated as a result of the earthquake and many have suffered psychological and emotional trauma and stress, the impact of which will become more evident over time.

In addition, Government revenue has declined significantly in the wake of the global financial crisis and current fiscal policy indicates that expenditure in the social sector areas that affect children will be constrained for some time. The social security system is also likely to undergo its most significant reform since its establishment in the 1930s. These reforms will impact, for good or ill, upon the welfare of children of beneficiaries – who make up a large proportion of those who currently live below the income poverty line.

Thank you again for the invaluable support that the NGO Group has provided ACYA throughout the UNCRC reporting process. Please do not hesitate to contact the writer should you have any questions regarding this report or ACYA’s future work programme.

John Hancock

ACYA Chairperson

27 June 2011

�	 However, it should be noted that ACYA does not agree with the UN Committee’s statement at paragraph 54 regretting that the judiciary uses a punitive approach more often than a restorative approach in the youth justice system. The comment does not reflect the content of either the NGO reports or Government reports on the issue. ACYA accordingly notified the NGO Group of our concern about this comment and sought for these concerns to be relayed to the Committee Secretariat.







