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To: UN Committee on the Rights of the Child

Palais des Nations CH-1211 Geneéve, 10 Switzerland;
Tel.: (41-22) 917-9301, (41-22) 917-1234, Fax: (41-22) 917-0118.

The NGO Alternative Report to the UN Committee on the Rights of the Child on the situation
of children and to the second and third joint Periodic State Party Report on implementation
of the UN Convention on the Rights of the Child between 1998 and 2005 and the
Concluding Observations of the UN Committee on the Rights of the Child
of 1997 by the Republic of Azerbaijan

15 June 2005
Dear Sirs,

Azerbaijan NGO Alliance for Children’s Rights is pleased to submit the NGO Alternative Report on
the situation of children in the Republic of Azerbaijan. This report was prepared based on Article
45(a) of the UN Convention on the Rights of the Child. The report also includes our review of the
second and third joint Periodic State Party Report on the implementation of the UN Convention on the
Rights of the Child covering the period 1998-2005, and the Concluding Observations of the UN
Committee on the Rights of the Child of 1997.

We would like to note that along with the commentary on certain points in the State party report,
the NGO Alternative report provides up-to-date information including recent developments and
legislative initiatives for the period of 2004-2005 which are not covered by the State Party Report,
since it was submitted in early 2004.

It is important to note that compared to the first alternative report, provided for the Initial State
Party Report in 1997, this current report has been developed through the extensive and cooperative
work of over 60 NGOs throughout Azerbaijan, over the period of 9 months. This shows a growing
attention and interest of the Azeri society and NGOs to the problems of children and also to the
increased application of UN conventions for advocacy and lobbying for children’s rights and solutions
to their problems.

We would like to confirm that the Alternative Report can be freely disseminated and shared with
the public in electronic and printed formats. The experts of the UN Committee on the Rights of the
Child may make reference to it, whilst discussing and debating with representatives of the Azerbaijan
government delegation. This Alternative Report has been published in Azerbaijan in Azeri/English and
distributed widely amongst interested organizations and general public.

Representatives of the Azerbaijan NGO Alliance for Children’s Rights will be available to take part
at the pre-session meeting with experts of the UN Committee on the Rights of the Child in October
2005. The Azerbaijan NGO Alliance for Children’s Rights will initiate public debates and discussions
on the State Party Report and widely distribute the Concluding Observations of the UN Committee on
the Rights of the Child, which is expected to be available in January-February 2006.

The NGO Alternative Report includes special sections with Practical Recommendations to the State
Party for improvement of the situation, particular areas of concern, and also the List of Issues that we
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hope will be helpful for experts of the UN Committee on the Rights of the Child in their discussions
with the government delegation.

Due to the large amount of information sourced by NGOs from the 9 month research study, it was
difficult to follow the requirements regarding the size of the Alternative Report as mentioned in the
special Guide for NGOs prepared by the NGO Group for the CRC. Attempts were made to reduce the
content of several sections of the NGO Alternative Report in order to stress the most important issues,
which have been jointly selected as emerging problems by all members of the Azerbaijan NGO
Alliance for Children’s Rights.

In reference to the NGO Alternative report, we would like to bring the following emerging issues to
your attention, which we believe need urgent intervention by the State Party: a) children with
disabilities; b) children in conflict with the law; c) refugee and IDP children; d) children in the health
system and e) children in state residential institutions. Another important point we would like to
emphasise on, is the importance of the establishment of The Ombudsman for Children’s Rights in
Azerbaijan, in order to protect the rights of more than 2.5 million children and also, the establishment
of a State Committee for Children & Family issues, which would be able to coordinate and implement
state policies on children in a more effective manner.

The Children’s Aternative Report is also included for your consideration and reference. It was put
together through the organization of a number of Children’s Forums, held in 15 regions of Azerbaijan.
This report has also been published and widely distributed in Azerbaijan.

We sincerely hope that this report will play its part in the improvement of the situation with
children and assist in further implementation of UN Convention on The Rights of The Child in
Azerbaijan.

Yours sincerely
on behalf of Azerbaijan NGO Alliance for Children’s Rights,

Dr. Nabil Seyidov
National Coordinator of the Azerbaijan NGO Alliance for Children’s Rights
General Secretary of NGO/UNICEF Regional Network for Children in CEE/CIS & Baltic States
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EXECUTIVE SUMMARY

The Republic of Azerbaijan adopted its Declaration of Sovereignty in 1990 and in 1991 proclaimed its
independence. The Republic of Azerbaijan ratified the UN Convention on the Rights of the Child in 1992 and
was admitted to the United Nations Organization in 1992.

A decade later, we find that the main victims of the transition in Azerbaijan are still 42% of population. And
children are those who suffer more. The Republic of Azerbaijan does not have a comprehensive, realistic or
well-structured strategy for child protection.

The Constitution and legislation of the Republic of Azerbaijan generally conforms to the principle of non-
discrimination, however the fundamental rights of the child are still being violated because there is lack of
mechanism for the implementation of the relevant legislation, there is also a dramatic decrease in the income of
families and the pace at which the reforms are implemented is low in the domain of social protection. The main
structures within the existing state child protection bodies are inadequate and a vast lack of accountability is
observed.

I. GENERAL IMPLEMENTATION MEASURES (Articles 4, 42 and Point 6 of the Article 44)

During the reporting period number of laws and decrees were adopted by the Azerbaijani Government in order
to bring the national legislation in compliance with the international standards and the UN Child Rights
Convention, and at the same time to strengthen social protection of different child groups. Among them
following decrees were adopted by the Cabinet of Ministers such as “On care about orphan children and
children devoid of parental care and care of the government”, “On immediate measures in order to improve
material provision and life conditions of the children and pupils in the boarding school type education-
upbringing enterprises”.

During the UN Millennium Summit held on 6-8 September, 2000 in New York City, two optional protocols of
the UN Child Rights Convention — “Involvement of children to armed conflicts” and “Child trafficking, child
prostitution and child pornography”, were signed by the President of the Republic of Azerbaijan.

Azerbaijan took active participation in the Special Session (NYC, May 2002) dedicated to discussing
implementation of the decisions of the high-level Global Meeting (New-York city, 1990) held in the framework
of child interests of the UN General Assembly.

In 2004, Azerbaijan joined Convention 182 of the International Labor Organization “On elimination of the
worst forms of child labor” and Recommendation 190 with same title, and Hague Convention on International
Adoption.

The UN Convention on the Rights of the Child, which has been ratified by the Republic of Azerbaijan,
represents, along with approximately 20 other laws, the legal framework for granting social aid and protection to
the family, the mother and the child, as declared by the Constitution of the country. For example, the 1998 Law
on the Rights of the Child stipulates guarantees for the physical and spiritual health of all children, as well as
stating the main grounds for their protection.

Although in principle the legislation of Azerbaijan conforms to the major regulations of the convention, the
mechanisms and the financial support for implementation are missing, as well as the means for monitoring
performance.

General Evaluation:

The Government of Azerbaijan did not adopt a National Strategy on Implementing the Convention on the
Rights of the Child (CRC) and the institutional mechanisms, which were added to the Poverty Reduction
Strategy Paper, cannot guarantee the implementation of the Convention because there is no set of concrete
measures indicated in this document. There are no direct mechanisms for implementation and observance of the
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principles of the Convention on the Rights of the Child. The general review of the Azerbaijan legislation on
human rights, demonstrates that the implementation of the Convention on the Rights of the Child is impeded, by
both institutional and legislative problems.

Azerbaijan ratified the Convention on the Rights of the Child in 1992. This resulted in Azerbaijan taking on a
number of international obligations, including those set out in Article 44 of the Convention, to submit reports to
the Committee on the Rights of the Child, established in accordance with this Convention, documenting the
measures the State has adopted in order to uphold the rights recognized by the Convention and the progress
made towards children’s access to these rights.

Moreover, according to point 6 of Article 44, although the state parties are obliged to make their reports widely
available to the public in their own countries, neither the initial State Party Report nor the Committee’s
Concluding Observations, nor the Second or Third Joint State Party Periodic Reports have been made available
to the public. It is important to mention that the current State Party Report, was prepared in Russian which is
one of the UN official languages and it has not been yet translated into Azeri, so that it can be disseminated
widely among the country’s population and concerned organizations. Despite the fact that Azerbaijan submitted
the current Report to the UN Committee on the Rights of the Child in early 2004, Azerbaijan has so far not met
the requirement of the Convention - to disseminate it widely within country.

We hope that the Government will make these documents widely accessible and available to the public and that
the process of its consideration will create a basis for constructive discussion, concerning access to and
promotion of the rights of the child in Azerbaijan; the majority of people in Azerbaijan, particularly those,
including children, living in remote regions and villages, still do not know that the Convention exists or that
Azerbaijan has signed it.

The situation is further aggravated by the fact that many staff members of city mayors or executive committees,
child inspectors within police departments, staff of departments for education, youth, sport, tourism and judges,
who are responsible for the application of the convention, are not well informed about this document. This is
particularly the case in rural areas. During monitoring visits, the absence of copies of the convention, was
evident in all of these agencies.

Although the Constitution of the Republic of Azerbaijan states that “International treaties ratified by the
Republic have a priority over domestic laws and are applied directly, except in cases when in conformity with
the international treaty, its implementation requires the adoption of a separate law” and also, according to this
Article, the Convention on the Rights of the Child de jure constitutes a part of the Azerbaijan legislative
framework, it is still unclear if we can apply the norms of this international treaty directly and if Azeri courts
will recognize such legal referencing.

It is also unclear if the provisions of the Convention are used as a basis when domestic laws are applied. In
Azerbaijan there is lack of judicial practice of direct application of provisions of ratified international treaties,
including the Convention on the Rights of the Child. We do not know of any cases when the provisions of
international human rights instruments have been directly applied by courts. On the contrary, we know of cases
when law-enforcement and judicial bodies have refused to directly apply the provisions of the Convention on
the rights of the child, the Convention Relating to the Status of Refugees and also the Convention against
Torture and other Cruel, Inhuman or Degrading Treatment or Punishment, even though Azerbaijan has ratified
all of these documents.

In fact, from the viewpoint of the application of law, the issue of direct implementation of international treaties,
ratified by the Republic of Azerbaijan, and more specifically the application of the Constitution itself, is open to
discussion. This significantly weakens the possibilities for the promotion and protection of constitutional and
civil rights and freedoms, including the rights of the child, in Azerbaijan.

The Azerbaijan legislation on the rights of the child, adopted prior to ratification of the Convention on the
Rights of the Child, was borne of development of the expired Soviet legislation and by new legal and
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subordinate acts, adopted with a purpose of meeting the international standards and observing the provisions of
international treaties. The Azeri constitution and the current legislation, in the area of legislative regulation of
the rights of the child, consist of more than 30 laws and other normative acts and recognizes that international
treaties supersede national legislation. However, the only document containing a reference to the Convention on
the Rights of the Child and a number of its provisions, is the Law of the Republic of Azerbaijan on Children’s
Rights adopted in 1998. The rest of the existing laws and legislative acts only mention a possibility of
application of the norms of international treaty and the priority of such norms over the provisions of national
legislation.

The Role of Civil Society and NGOs:

Unfortunately at present, Azeri authorities do not view civil society structures as equal partners, nor as
representatives of society, when discussing reforms of legislation, public structures and the practice of law.
There is limited involvement from international NGOs. But local NGOs are considered as non-professional
agencies and those serving the opposition parties and foreign governments and intelligent agencies in order to
have an influence on the internal affairs of the Republic of Azerbaijan. Numerous proposals for simplification of
the registration procedure and the reduction of the registration fee, taxes and other financial allocations to be
paid to the state budget by children and youth NGOs were ignored by the State.

No distinction is made between organisations for children and for adults. Legislation on public associations
enables authorities (justice agencies that register public associations) to control activities undertaken under the
charter of public organizations. For example, they can make a decision on whether the activity of the
organization complies with its goals, they can request that members’ governing bodies give them detailed
explanations concerning the activities of the organization. In this way the State is able to control the process of
formation of non-governmental or public organizations and to monitor their activity rather than work in equal
partnership with them. It is important, therefore that the State provides separate procedures for the registration
of youth and children’s organizations in order to promote child participation and the rights of the child to
assembly, expression and participation in public life.

Draft laws, including those concerning human rights, in the majority of cases, are prepared by executive
authorities and are published in State newspapers, without any prior or retrospective consultations or discussion
with civil society. The population does not know about the existence of a large part of the laws in Azerbaijan
and of those who do know, some of them can not understand the content and also cannot foresee the results of
its application on a general scale. In many cases, the government refuses NGOs permission to receive texts of
draft laws and other legislative documents. The first time NGOs have access to draft law is when it reaches
Parliament. All of this severely limits NGOs’ ability to influence the concept and content of draft laws which
deal with human rights, including the rights of the child.

The Need for a specialized Ombudsman for the Protection of the Rights of Children and the Need for a
specialized State Committee on Children’s and Family Issues to deal with implementation of National
Plan of Actions and Policies related to children:

Azerbaijan does not have a specialized body responsible, like Children’s Rights Ombudsman, for the protection
of children’s rights. Also there is no specialized government body, like State Committee on Children’s and
Family Issues responsible for the implementation of the convention into practice and provision of the State
policies on children throughout the country. There are several state ministries that deal with different issues,
including education, culture, youth, sport and tourism, social protection, health and there are also several
committees that concerns the children in their work, including state committee on women issues, commissions
on minors’ affairs and protection of rights, commissions on guardianship and adoption that deal with problems
concerning certain groups of children, including children deprived of a family environment, children in
institutions, children with disabilities and juvenile offenders. Although there is a special Commission on Minors
within the Cabinet of Ministers, this Commission does not do anything concerning the implementation of state
policies and plan of actions on children’s issues. The Commission hardly coordinates the work of all the




Ministries mentioned in relation to the children’s problems. The legislation does little to provide for the
coordination of activities of these bodies and authorities.

Although there are specific articles for the protection of the rights of the child, within the existing legislation of
Azerbaijan (including Law on the Rights of the Child), the rights of the children are often violated. The
establishment of the Ombudsman’s office for Human Rights has not had any effect on children’s rights during
its three-year period since the Ombudsman is still mainly engaged in human rights issues and in receiving
complaints from adults. The recommendation by the UN Committee on the Rights of the Child in 1997, on the
establishment of a Special Commissioner for Children’s Rights or Ombudsman for Children’s Rights, has not
been implemented. Therefore, there is still no mechanism to protect children’s rights and restore their violated
rights throughout the country. It is strongly believed that children, who constitute about 3 million of the
population of the Republic of Azerbaijan, deserve and are in major need of an Ombudsman who can protect and
restore their violated rights. Although the State refers to the work of the Commission on Minors’ Affairs and the
Protection of the Rights, however, this commission (which is part of executive committee of rayon) is only
composed of two paid personnel (secretary and psychologist) and 5-7 volunteered staff members of different
state departments at local level, for each region. However, the work of commissions is limited to provision of
punitive measures on children and their parents in case of offences committed by them. The commissions are
not invovled in the protection of rights of children and there is no such entity conducting the independent
monitoring of implementation of children’s rights in Azerbaijan.

List of issues requested from the UN Committee on the Rights of the Child to be addressed to Azerbaijani
Delegation:

- Despite the reflection in the recommendations made in 1997 to the UN Convention on the Rights of the
Child regarding the establishment of Child Rights Ombudsperson, no works have so far been accomplished in
this field. So far there is no Defender for 3 million children.

- In the recommendations made by the UN CRC in 1997 despite the reflection of the provision on
development and implementation of the state programs coordinating child issues and addressing children, no
works have so far been accomplished in this field and there is no State Committee on Children’s and Family
Issues in Azerbaijan, although the NGOs have addressed the government on this important issue..

- So far a centralized database of information about the children registered in different government
authorities or under government care, about different violence cases and situation in other fields, has not been
created. So far there is no data collection system addressing different child groups in the republic. This doesn’t
allow detecting challenges in the determination of the status of different child groups, monitoring and
evaluating the implemented actions, and disseminate the best practices.

- How the national policy on child rights that is a part of the poverty reduction program, is implemented and
what are the concrete expected results of this policy.

I1. DEFINITION OF THE CHILD

According to the Azerbaijan Law on the Rights of the Child, adopted in 1998, a child means every human being
between the moment of birth and the age of eighteen years. The legal status of the child in the national
legislation corresponds to the definition of the child in Article 1 of the UN Convention on the Rights of the
Child. According to the Marriage and Family Code, the minimum marrying age for males is 18, whilst for
females it is 17. However, in extenuating circumstances, permission for early marriage can be granted by local
authorities. During recent years, particularly in the southern villages of Azerbaijan, many cases of early
marriages of girls have been identified by NGOs.°

6 “Gender” Magazine, Report on Gender situation in Azerbaijan, 2005
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Victims of early marriage of girls and boys:

Elnura, from Balaken region of Azerbaijan, became a victim of her own parents. When she was just 13 years
old, she was married to one of her close relatives who was working in Russia. One year later the girl was raped
and killed by some commercial competitors of her husband.

In the case of 14 year old Zeynab, who we met at Lenkoran region hospital, her husband was a friend of her
father and 18 years older than her. She got pregnant a year after the marriage, but due to her young age, she
had been experiencing problems during the period of pregnancy. She often suffered from pains in her abdomen.
“We have been appealing to the local clinic, and the doctors were reiterating that ‘she is okay’ and ‘the
pregnancy is going well’. When we realized that we would lose her we decided to bring her to a Baku clinic for
the attention of more professional doctors here”, the girl’s aunt recalls. The doctors in the capital said that
Zeynab’s pregnancy may endanger her life and advised that they should perform a caesarean section because
her body was not yet ready for child bearing. Fortunately, the doctors saved her life through early intervention.
Zeynab has been told that she should only try to conceive again in 4-5 years, when her body has recovered and
she is stronger.

““This recovery is rare in such cases and she was lucky: she is alive and she will have the chance to have a
child later on™, the gynaecologist from one of the Baku clinics said. This gynaecologist also mentioned that
recently, she has encountered a number of such cases, where teenagers have been admitted to hospital as a
result of problems associated with pregnancy. She said, ““in the majority of cases we have to operate and the
result is often that these girls can no longer have children™.

What forces parents in regions in Azerbaijan to commit their daughters to ill-fated marriages so early in life?
The research concluded that the main reason for these early marriages in Azerbaijan is poverty. “A commonly
held opinion in the interior of the country, is that if a girl is not married by the age of 16, she will have less
chance of getting married later on. The majority of men living in the interior live away from their family home,
often travelling to other countries to work and this situation increases the number of unmarried girls”.” In the
Southern regions of Azerbaijan the situation is even worse: “In village schools it is rare to encounter girls
above 7™ grade (13 years old). All of them are married and their husbands do not allow them to attend school”.
Further, the number of children sold off to neighbouring Iran is on the increase. After the sale of their children,
parents lose contact with them and most of them know nothing more about their children’s lives.?

I1I. GENERAL PRINCIPLES

A. Non-discrimination

The legislation of the Republic of Azerbaijan does not define the notion of “discrimination” and, although this
notion is used in the constitution and other laws, there is virtually no practice of applying these laws to prevent
discrimination. No mechanisms, procedures or institutions have been formed, nor is there any judicial practice
for handling discrimination cases.

However, we can identify discrimination occurring most frequently of such groups as: a) disabled children and
children with mental health problems; b) children of single parents; c) children who live in rural areas; d)
children living in state institutions; e) refugee and IDP children; and f) minority children in Nagorno-Karabakh
region of Azerbaijan occupied by Armenian armed forces.

In fact there is no norm in the national legislation setting “discrimination”, but complex situation in the
economy and war conditions of Azerbaijan create unfavorable conditions for the development of children of

7 «Social Research study on the problems of IDP and refugee children and teenagers, children deprived of parental care, from vulnerable
families, working and living in the streets” by the Azerbaijan Children’s Union, November 2004

¥ «Social Research study on the problems of IDP and refugee children and teenagers, children deprived of parental care, from vulnerable
families, working and living in the streets” by the Azerbaijan Children’s Union, November 2004
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some categories. Children, who are disabled, ill, educated in boarding schools, live and work in the street,
infected with HIV/AIDS are the most discriminated ones, because they don’t have or have limited access to
education, health and social aid and integration to the society. There’s a need for immediate actions in order to
eliminate this reality. It’s enough to mention that a child (disabled child) who needs special care and lives in the
region has no access to education, even to specialized education facility. These kind education facilities are in
four cities of Azerbaijan, but often a family refuses to send their child to a facility far from their home even for
getting education. Ten special schools were opened for children with mental and physical impairments. 4
schools are in Baku, 3 in Ganja, 2 in Sumgayit, 1 in Lenkoran (“Ayna” N 33(776), May 5, 2004). For physically
impaired children special education facility “School at Home” was opened. One of them is in the balance of
school N219 of Baku other one is in Sumgayit. We’ve got negative answer from all school leaderships that we
applied for getting the list of disabled children getting education at home. In fact, in every school one can find
such children, but one can assume that as there are not any lessons for them, so they refuse to give this list. Most
of the surveyed disabled children (55%) said they don’t get education at home’.

The national legislation does not contain norms that are directly discriminatory in nature but the complicated
situation of the economy generates disadvantages for the development of several categories of children.
Children with disabilities, children with chronic health problems, children in institutions, street children and
children with HIV/AIDS are most frequently exposed to discrimination. This is because they have no, or only
limited access to education, health care and social integration. Urgent measures are needed to correct these
realities. Children with disabilities, living in the rural rayons of Azerbaijan, have no access to education even in
specialized institutions. The only specialized institutions are located in four of Azerbaijan’s cities, but families
often refuse to send their children far from home, even if it is for education. The absence of inclusive education
and the absence of specialized classes within the regular schools throughout the country, excludes these children
from school and education. The majority of blind and partially sighted children, living in the interior, currently
do not attend schooling of any kind. Research reveals the absence of necessary equipment and materials,
specialized textbooks and other facilities and devices, intended for children with disabilities, including blind and
partially sighted children, children with hearing disabilities and others.

Schools do not have adequate facilities for the annual medical examination of children. Offices of school
doctors are about 6 to 9 square meters in size, which also is sub-standard. School doctors and nurses are paid a
miserably small salary and usually work several shifts in different schools. Parents pay money for medicines
and medical equipment in the majority of schools is outdated and has not been renovated or replaced since the
Soviet era. A number of schools that were visited had psychologists, but their work had been observed by less
than 5% of the schoolchildren interviewed. Also, none of the children interviewed knew what a psychologist
was, why there is a need for the position and how they might help children."

In orphanages the personnel used punishments such as excluding children from recreational activities (TV and
games), sending the child to bed early, putting them in the corner of the room and making him/ her wash the
restrooms or outhouses. Children are humiliated in front of other children, slapped, beaten and made to squat for
long periods of time.

According to research conducted by UNICEF and the NGO Alliance for Children’s Rights, over 20 to 30
children run away almost every month from different institutions throughout Azerbaijan. The research revealed
that the majority of street children are those who have left, or have been forced to run away from orphanages,
due to inhuman treatment and neglect.

School children’s self-governments, such as the children’s parliament, the children’s Ombudsman and Parent-
teacher-student associations (PTSA), exist in one, two and 50 pilot schools respectively. The PTSAs were
formed in 50 schools throughout the country, by UNICEF, Reliable Future Youth Organization and separately
by Project Harmony. Another type of community active schools were actively introduced by Eurasia
Foundation, Buta Child Fund and Debates in Civil Society Organization. Children do not participate in the

9 Survey conducted by Empowered Education Program PU, Azerbaijan Teachers Union and Azerbaijan PTA, 2005

1 Research Study on the rights of children to education in Azerbaijan, Debate in Civil Society NGO in cooperation with the Azerbaijan
Parent-Teacher Association through the sub-grant of the Azerbaijan NGO Alliance for Children’s Rights, May 2005
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process of making decisions concerning school life, except in the schools mentioned above, where these bodies
11
are created .

Child labour is used extensively in Azerbaijan. Under the law children can work only when they turn 16.
However, In the Baku markets, streets, transportation means and railway stations, children trade, transport
goods and perform manual labour, instead of going to school.

B. The Best Interests of the Child (Art. 3)

Although there are various laws, which stipulate that, in certain cases, the actions concerning the child have to
be performed in the best interests of the child, there is no explicit interpretation of the notion ““best interests of
the child”, in the national legislation.

The national legislation needs to be fully revised to accommodate the best interests of the child. This can be
achieved by: institutional reform, at an administrative level, in law (including a separate chapter on child
protection in the state budget), training personnel for social assistance and child protection services and also by
developing the legislative framework for social assistance services. The State currently refers to the
Commissions on Minor’s Affairs and Protection of the Rights, as the main agencies which protect the best
interests of children. However, these Commissions are composed of non-professionals with no training in
children’s rights.

Whatever their age, all children with a capacity to form their own views, must be given access to a court of law
but according to the Family Code, only the views of children of 10 years old and upwards, can be heard during
the court hearings. However, it would extremely important to ask from a government of any cases of appeals by
children to any courts in Azerbaijan. In this context, the establishment of a Children’s Rights Ombudsman’s
institution, which does not exist so far in the Republic of Azerbaijan, becomes very important. It is strongly
believed that through the Ombudsman for Children’s Rights children would get the mechanism for appeals and
complaints placement.

All children must benefit from the legal assistance of a lawyer, whose services shall be paid for by the State. It
is therefore necessary to train specialists in the judiciary who are capable of examining cases involving juveniles
and who can represent the position of the child in a court of law.

From the perspective of the UN Convention on the Rights of the Child, all legislative acts, that contain
provisions affecting children, need to be revised and targeted more towards the best interests of the child. There
is no special independent body in Azerbaijan which is in a position to, nor has the capabilities, to review all the
existing, drafted and forthcoming laws and other legislative acts, for their degree of compliance with the best
interests of the child and UN CRC.

C. The Right of the Child to Life, Survival and Development

The infant and child mortality rate in Azerbaijan is triple the European average and although the rate has
stabilized recently, in 1996 the infant mortality rate was 79 deaths per 1,000 live births and in 2001 it was 82
deaths. The child mortality rate, for those under 5 years old, was 93 deaths per 1,000 live births in 1996 and 102
in 2001. Also, the infant mortality rate was 98 deaths per 1,000 live births according to data provided by
UNICEEF (2004) and US Population Cencus Department (2001).

However, it is important to note that the Statistical methodologies used to provide the data on the infant and
child mortality rate of those under 1 and 5 years by national bodies, are not in compliance with international

' Report on the 1% National PTA Policy Development Conference in the Republic of Azerbaijan, the Reliable Future Youth
Organization in cooperation with the Ministry of Education and UNICEF, June 2004
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standards. It is thus difficult to compare the figures provided by Azerbaijan State Statistic Committee with the
information from UNICEF and US PopulationCencus Department.

Despite the discrepancies in the infant and child mortality rates above, it is seen that these indicators are most
severe in rural areas, where the infant mortality rate is observed as 92 (infant mortality) and 122 (child mortality
under 5), compared with 63 and 79 respectively, in urban areas'?.

The incidence of congenital birth defects among children has increased in recent years, from 1696 cases in
2002, to 1876 in 2003. The morbidity among children of 0-14 years old has also increased, from 609,932 cases
in 2001, to 617,408 cases in 2003 (this figure does not include the morbidity of children age 15-18 years".

The society always tries to eliminate results of an occurred disease, but in fact by eliminating its causes a lot of
children might be saved from disability. For example, there is no laboratory to correctly diagnose genetic blood
diseases. This means that treatment of these diseased people is not conducted properly. One of every ten citizens
in the republic is the carrier of thalassemia gene. This is a very dangerous figure (“Ayna” N 5(948), January 8,
2005). There is a serious problem in proper diagnosis of hemophilia disease. There’s no modern laboratory and
lack of equipment in the republic. Since there’s no proper examination it’s not possible to have qualitative
treatment. In other countries hemophilia diseased people conduct healthy life style, have ability to be indulged
in sport and any work. Because diseased people get newly invented preparation — concentrate of 8 and 9"
factors produced from healthy man’s blood. It’s necessary to note that in Azerbaijan there’s no production of
medicine that can be successfully used in the treatment and the government imports the above-mentioned
concentrate in a limited quantity. Therefore, these hemophilia diseased people don’t get treatment, but use donor
blood for not dying.

It is important to note that despite the recommendations made by UNICEF and other international agencies, the
State still provides the data on infant and child mortality rates, which is based on Soviet methodologies for data
collection. Still births and also the miscarriages are not counted as infant mortalities by the State.

The maternal death rates associated with the health conditions during pregnancy, delivery and the immediate
post-partum period, have increased in recent years from 19.9 deaths per 100,000 live births in 2001, to 25.8
deaths in 2004,

The mortality rate among children with disabilities is four times higher than the overall child mortality rate.
There are very few facilities and opportunities for treatment available, the rehabilitation and the reintegration of
children with disabilities into their families, particularly in interior and rural regions. After 1998, the number of
new cases of children with disabilities increased by 6000, i.e. in 1998 there were 3,100 children under 16 years
old recorded as having a disability. However, the number increased to 9,500 children in 2003. Between 2003
and 2004, an increase of 13% was observed. The total number of children under 16 years old with disabilities,
constituted about 43,342 children, with an increase of about 6,500 children'”. These children now receive
disability benefits of between 20 and 25 USD per month. Although, according to the law, one of the parent
carers of a disabled child must be given a monthly benefit payment to the sum of the minimum wage in
Azerbaijan, none of the parents had ever heard of such benefits.

The main causes of death amongst infants under 1 year old are still diseases which can easily be prevented or
treated but due to the lack of basic health care services, particularly in regions and villages are not attended to.
Respiratory diseases, diseases during prenatal and postnatal periods and infectious and parasitic diseases are
major causes of death amongst infants.

In order to secure, the right to survival and development for all children, the State needs to formulate standards
for the care, recovery and education of children and also for the educational personnel and the caregivers in

'2 Multi-indicators Cluster Survey in Azerbaijan, UNICEF, 2000

'3 Year-book of the State Statistical Committee of Azerbaijan, 2004

' Year-book of the Azerbaijan State Statistical Committee, 2004 (see section on Health)
1% Year-book of Azerbaijan State Statistical Committee, 2004
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orphanages, or similar institutions and to make sure that regular, specialized medical assistance is granted (free
of charge) by the paediatricians in the town or village where the child resides.

Furthermore, child refugees and IDPs are found to be living in very bad conditions throughout the country. The
majority of them live in special refugee camps, although a number of families have recently been moved to
small houses, built with money provided by the State Oil Fund. However, the living conditions for many
families are an emerging issue. The majority of refugee and IDP camps only have one first aid centre and no
specialized or general policlinics or medical clinics. This threatens the lives of children and has increased the
morbidity and mortality rates among the refugee and IDP population, over the last 5 years.

In order to improve the situation of children with special needs, the State must ensure the start-up of important
reforms in the health system and in social services and also create inclusive education programs. These
programs should be aimed at providing, rehabilitation and reintegration programs for children with disabilities
and to change the whole education system, making it more appropriate for inclusion.

The suicide rate amongst children is quite high. Although in 1997 UN Committee on the Rights of the Child
recommended the State to keep track and monitor the suicide rate among children. However, the State Statistical
Committee does not have any information on child suicide rate and does not collect such information yet.

No attention is paid by the State, to ensure the right to life or the survival and development of children who are
working or living in the streets. One of the recommendations (article 44) made by the UN Committee on the
Rights of the Child in 1997 recommended the “State party to adopt a strategy on the problems of children living
and working in the streets”. In this regard the Cabinet of Ministers of Azerbaijan Republic on April 14, 2003
adopted and confirmed with decree N60 the “Action Plan for solving problems of orphan and street children in
Azerbaijan Republic” submitted by the Commission at the Cabinet of Ministers for issues and protection of
juveniles. The Plan provides for large measures to be taken to improve conditions of children and solve their
problems. But despite this big progress in this field has not been made. On the contrary number of street
children is continuously increasing; UNICEF and other local and international organizations always bring this
issue to the attention of the government. Absence of a data bank on children in Azerbaijan Republic makes
inaccessible to get comprehensive and updated information about street children and orphans. That’s why
there’s a great need to create a data bank reflecting information about street children and waifs, its registration
and usage.

Nor is any substantial program being developed for the rehabilitation, medical treatment, social reintegration or
education of children who live or work on the streets. Although there is no exact data on the numbers of street
children in Azerbaijan, the available figures are cause for major concern, regarding the growth of the population
of street children, during the last 5 years. The Centre “House of Light”, a local NGO, operates a special centre
for street children and runs programs for up to 300 children. The number of children registered with the Transit
Centres within the Ministry of Internal Affairs is about 700, with about 620 children in Baku, with the
remainder in Ganja'®. Over than 700 children are yearly clients of the “Umid Yeri” (Place of Hope) — another
NGOs operating the day care center for street children. The survey analysis, provided by the Azerbaijan
Children’s Union and NGO Alliance for Children’s Rights estimates the number of street children at about
2000, spread over several big cities in Azerbaijan. However, there is a great deal of anecdotal data and evidence
on street children, which needs to be assessed by a universal, country-wide survey of their situation.

Also, the general situation within the whole system for juveniles in conflict with the law, does not provide the
full range of necessary measures to ensure children’s right to life and survival, security and development (See
the appropriate sections below).

Water sanitation and access to potable water is of major concern when considering the rights of the child to
survival and development. Over 40% of the country’s population lack access to potable water; the vast majority
of refugee and IDP populations living in camps, lack access to drinking water.

' Children in Azerbaijan, State Statistical Committee of the Republic of Azerbaijan, 2004
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The children are often confronted by reproductive health problems, often possessing insufficient information
about family planning issues due to sexual education not being included in the school curriculum and the
absence of reproductive health clinics for young people. Although there was a special program on reproductive
health education in secondary schools, this education has not yet covered all schools and has not become
adopted into the official school curriculum. The need for wide-spread education campaigns in secondary schools
is compounded by the fact that the number of young people under 19 who have had abortions (the majority due
to unwanted pregnancy), has doubled from 2000 to 2004.

In order to ensure that all children have a right to survival and development, the State needs to formulate
standards for the protection, recovery and education of children. Standards should also be formulated for the
teaching staff and caregivers of orphanages or similar institutions and for the protection of new-born babies.
This protection should include regular specialized medical care, which should be provided free of charge, by the
paediatricians in the town or city where the child resides. It would be advisable for the right of the child to
education to be developed with a curricular component, referring to the cultivation of “life skills”.

Another major threat to the survival of children is the situation regarding landmines in Azerbaijan. During the
last 7 years, more than 14 million sq. metres of Azerbaijani territory, near the frontline, has been cleared of
mines and prepared for cultivation. Over 190 mines and 6,110 units of unexploded (non-detonated) ordinance
were cleared. However, despite this fact, the number of people and particularly children killed and severely
damaged by landmines, has increased over the last years and are being reported every month. Although the
Azerbaijan National Agency for Mine Action initiated a program for mine risk-awareness among affected
populations, it has not so far been possible to cover all children and communities in landmine areas. Azerbaijan
still has a lot of territory near the front line, also in the Nagorno-Karabakh region, including 7 surrounding
regions, which are occupied by Armenian forces and where every day, the children continue to live in serious
danger of being killed or injured by landmines or other unexploded ordinance.

D. Respect for the Child’s Opinion

According to the Family Code (2000), the legislation of the Republic of Azerbaijan, accepts that the child’s
opinion can be used in court, from the age of 10 years. However, there are no clear definitions and provisions on
how these views and opinions from children, should be handled and considered. The judges considering cases
involving children are not trained in the UN CRC or other important provisions and international standards.
There is no specialized juvenile justice system nor juvenile judges in Azerbaijan (See also section on juvenile
justice).

National experts believe that, in order to adjust Azerbaijan’s legislative framework to the provisions of the UN
Convention on the Rights of the Child, the framework will have to be amended, so that the child in particular,
shall be provided with the opportunity to be heard in any judicial and administrative proceedings, affecting the
child'” and to have their opinion taken into account. At the present time, there is no mechanism that allows
children to voice their concerns and problems. When placing a child into a boarding school or other ‘closed’
institutions, the child’s opinion is not heard. No single government program or action plan has taken the opinion
of children into consideration, and children have not been consulted.

List of issues to be addresses to the Azerbaijani delegation by the UN Committee on the Rights of the Child:

- One of the recommendations made by the UN Child Rights Committee in 1997 is the creation of a
database on child suicides, and investigation and constant control over these issues. Why so far this
recommendation has not been accomplished?

- The State has not created the database (bank of information) related to children’s isssues, including the
database for cases of violence against children. Although the State has received necessary training and
support from UNICEF on Devinfo program, however, the program is not realized so far.

17 Research Study on the situation of Juvenile Justice in Azerbaijan, 2005 by NGO Alliance for Children’s Rights through support from
OSCE Baku and the British Embassy in Azerbaijan
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IV. CIVIL RIGHTS AND FREEDOMS (Art. 7, 8, 13, 14, 15, 16, 17, 19, 37 (a))

In principle, the national legislation contains provisions, referring to the respect of the rights of all persons to
identity, including nationality, name and family relations.

The civil rights and freedoms of the child, such as the right to name and nationality, to preserving identity, to the
freedom of expression, to freedom of thought, conscience and religion, to freedom of association and peaceful
assembly, the protection of privacy, adequate access to information and the right to be protected from torture
and other cruel, inhuman or degrading treatments, are all stipulated in the Law on the Rights of the Child, the
Family Code and other legislative acts.

Child or youth community-based organisations or NGOs do not benefit from the support of the State. The
Ministry of Youth, Sport and Tourism have limited capacity and assistance directly to children and youth NGO,
which is due to lack of financial allocations from the State budget. Thus, opinions expressed by children and
young people do not always come to the attention of central and local authorities.

Children have the right to the protection of their privacy and other rights and freedoms, guaranteed to all
nationals by the Constitution. The Law on the Rights of the Child however, has failed to take on all these
constitutional rights and substantiate them. This attitude is the expression of certain mentalities and traditions in
a society which finds it hard to accept that children can have such rights.

Although the authorities recognize the important role played by the media, it is most unfortunate that the State
does not provide wide enough access for children to information delivered in an age-appropriate way.

In Azeri courts, juvenile cases are examined along with all other adults’ criminal cases and the proceedings can
last anywhere between a few months and 2 or 3 years. During this time juveniles are held in preliminary
detention, often without being fully separated from adult detainees and with no system of ensuring the right of
the child to protection from torture or other cruel treatment.

A. Name and Nationality (Art.7)

An ID card and passport is required to travel within and out of the country correspondingly. Some groups face
problems in getting ID cards and/or passports: children living in institutions (orphanages), individuals released
from juvenile prisons, children of internal migrants and low-income families, street children, children living in
shelters and children with disabilities, who are transferred from child to adult institutions. These problems are
mostly due to a lack of money to pay the passport fees and the lack of a permanent residential address (which is
mandatory for obtaining a passport).

AZERBAIJAN: THE BOY WHO (OFFICIALLY) DOESN'T EXIST™
(By Felix Corley, Forum 18 News Service)

18-month-old Luka Eyvazov does not officially exist, Forum 18 News Service has found, because local
authorities refuse to issue birth certificates for children with Christian names. "We have letters from village
residents and 98 per cent are opposed to registering a Christian name", local registration official Aybeniz
Kalashova told Forum 18. Mehman Soltanov of the Justice Ministry asked Forum 18 "why did they choose a
religious name?" and then speculated that it was not Luka's parents who chose his hame but "some religious
sect”. Luka's father, Novruz Eyazov, insists that children are from God and told Forum 18 that, "We went many
times to ask on what basis they could interfere in our family life. They indicated there was pressure on them

'8 Forum 18 News Service, 2005; Eldar Zeyanalov, The Azerbaijan Human rights protection center, 2005
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from their superiors. They then told me to choose the name of a famous Azeri poet or writer instead™. He told
Forum 18, "I responded that Luke, as one of the Gospel-writers, will still be famous when all the poets and
writers are long forgotten. This is the latest case of officials refusing to register Christian names. Without a
birth certificate, people cannot go to kindergarten or to school, get treatment in a hospital or travel abroad.

Another local Baptist, Ramiz Osmanov, told Forum 18 on 27 November that the civil registration authorities
only issued a birth certificate for his son Daniil (who is now aged three) when he was six months old. Osmanov
said he had been forced to take his case to officials in Baku before he was given the birth certificate.

Baptist villager and Pastor Hamid Shabanov told Forum 18 that the civil registration authorities had
rejected the name Samson for his grandson. In the end the parents chose Daud (David), knowing they would
never get a birth certificate with the name Samson.

Members of the Georgian Orthodox minority in neighbouring Kakh [Qax] region told Forum 18 at Kakh's
Orthodox Church on 27 November, that they had no problem registering the births of their children, with
Georgian religious names. Aliabad's Baptists say such problems do not exist either in the Balakan [Balakan]
region north of Zakatala, which also has an Ingilo minority.

B. Preservation of Identity (Art. 8)

In principle, the national legislation guarantees the right of all persons to identity, including nationality, name
and family relations, and establishes mechanisms whereby unlawful interference in this process can be
prevented. However, the national legislation fails to identify mechanisms for the provision of appropriate
assistance and protection with a view to establishing speedily a child’s identity.

Supplementary measures are needed for the appointment of legal representation for child, and for identifying or
establishing the state institutions in charge of protecting the rights of the child in the event that s/he has no
identity documents.

C. Freedom of Expression (Art. 13)

The lack of understanding about the rights of the child and the patriarchal traditions of society in the Republic of
Azerbaijan, do not allow children to exercise their right to expression, as provided by the CRC.

Legislation in this field does not exclude children from the right to freedom of expression but at the same time,
it does not contain any provisions that specifically protect a child’s right to free expression.

Children are not informed about their right to freedom of expression and often prefer not to express their
opinion, in schools or other institutions, for fear that it will not be well received and they might be punished for
it. Schools and institutions lack approaches that would encourage children to express themselves and participate
more actively in decision-making. Several years ago UNICEF, with the Ministry of Education, introduced the
program on promotion of Active Learning Approaches to Education, which was expected to promote child-
centred approaches to education and participation. The same program was made available in several schools in
Azerbaijan by the Open Society Institute in Azerbaijan, through the Step-by-Step program. Unfortunately, the
program does not cover the whole country and is still implemented in a number of pilot schools. And there is an
obvious need for this program to cover the whole country and all schools. The NGO Debate in Civil Society
introduced an innovative approach to promotion and practices enabling children to exercise their right to
expression. Their debates have proved efficient in achieving this goal; however, there should be the political
will to introduce the debate program as an extra-curricular activity for children of all ages.

As freedom of expression and media are continuously violated in the Republic of Azerbaijan, children as well as
adults cannot access the information needed to be able to engage in informed discussions about political and
social issues. There are no special programs, including TV and Radio programs, which allow for children’s
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participation and engagement in dialogue with their communities and social service providers. The voices of
children are not heard because there are no existing mechanisms for the engagement of children in social
dialogue. There is no specific law or legal instrument, which promotes the participation of children in discussion
of their needs and problems and taking into account their opinions when drafting and/or adopting any legislation
which would affect the lives of children, to any extent. Although there are a few newspapers and magazines for
children on sale in public kiosks, there are several problems which limit the access of children to the
information provided by them: 1) they are sold mostly in Baku and are not available in most of the rest of the
country; 2) there is no support from State agencies (except the decree of the President of Azerbaijan, on the
provision of loans to newspapers and magazines). There are also no specific regulations, particularly for
children’s editions, for which publication the State should be responsible, as compared to general political or
socially oriented newspapers, which are funded by commercial income. Also, 3) the population, children and
their parents, find existing printed media to be of low quality, uninteresting and unprofessionally made. These
newspapers are also not available in most regions of Azerbaijan. There are just a few newspapers printed in
specific regions, including one newspaper in Masalli region, in the south of the country and another one in
Ganja city. The cost of the newspapers is 10 or 20 US cents (500 or 1000 Azeri manats) but the population does
not buy the printed media in these areas. Particularly in remote regions, where economic and financial problems
prevail they cannot buy newspapers instead of bread. The cost of magazines varies from 50 US cents to 2 US
dollars. In most cases the population of the interior have no access to these magazines since they are distributed
in very limited numbers and only for “rich” people.

D. Freedom of Thought, Conscience and Religion (Art. 14)

No efforts were made to raise awareness on religious freedom for children. Changing the religion of young
people is considered negative by most communities and this attitude is often perpetuated by local authorities.

Some cases of pressure against Muslim children are to be found in different parts of the Republic of Azerbaijan.
Azerbaijan is predominantly Muslim, yet these cases represent a general “fight against religious extremism”,
waged by the government, which has resulted in numerous human rights violations. There are known cases of
teachers telling children not to perform their daily prayers, even at home, and forbidding their pupils from
attending lessons wearing the hijab, a headscarf traditionally worn by Muslim women.

E. The Freedom of Association and the Freedom of Peaceful Assembly (Art. 15)

Only legally capable adults, of 18 years and over, can create public unions and organizations, such as NGOs, in
the Republic of Azerbaijan. Although the law states that children of 16 years old and up can be involved in the
creation of youth organizations; this requirement limits children’s right to association. This issue of child
participation was brought to the attention of the government of Azerbaijan, by the CRC Committee in 1997, but
no action was taken to change the situation.

The NGO registration procedure is quite difficult and expensive. A professional lawyer is needed to write the
NGO charter and the Ministry of Justice often looks for small irregularities in the registration documents, in
order to prolong registration time. By law, registration should not take more than 40 days and can be extended
for another 30 days if needed, with a statement written in advance, by the state agency but in practice it often
takes more than several months and even 1-3 years. No special or simplified procedure exists for independent
children’s and youth organisations. Although, some progress in this process has been made since 2004 and
during the last year over than 100 NGOs have been registered. However, it is very small number out of all
NGOs waiting for registration.

Regarding freedom of assembly, a law was passed in 2003 regulating demonstrations and other public actions,
which is quite controversial. The Constitution requires “notice” of assembly (i.e. organizers need to inform state
bodies about planned assemblies) but the new law uses both “notice” and “permission” and de facto requires
that “permission” be obtained, from local governments, to hold assemblies.
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Educational institutions discourage young people from participating in public events, unless they are organized
by the government. There are known cases where students have received warnings from schools/university
administrations, not to take part in events such as demonstrations related to political issues.

It is very difficult for children from institutions such as orphanages and correctional facilities to participate in
organizations outside the institution or to create their own groups, because their life is strictly regulated by the
administration of the institution.

F. Protection of Privacy (Art. 16)

In practice, privacy is not recognized as a right of the child and is often not taken seriously by adults, including
the administration of institutions, juvenile prison and parents. There is no training or public awareness-raising
concerning this right.

A large number of violations of the right to privacy occur in institutions. In orphanages, for example, the
bedrooms of children are often locked during the day and children have no access to them, except at night.
Children do not have their own closets where they can store their personal belongings and dressers are routinely
searched. Correspondence is subject to unofficial censorship. In one orphanage, it is strictly prohibited for
children to wear earrings and to have any haircuts which are deemed “inappropriate.” The conditions in
boarding schools or orphanages are typically dictated by the “rules and beliefs” of the head of the institution and
do not comply with the law on institutions and the Azeri law on children’s rights or the UN CRC.

In juvenile prisons, official censorship exists, where all incoming and outgoing letters, are read by the
administration. The children in juvenile prisons do not have the right to assembly, joint actions, creation of an
organization of juveniles, making joint protests and so on. These actions are strongly prevented by the
administration. It was revealed that even the letters of complaints and/or appeals to Ombudsmen, the European
Court for Human Rights, the President, have also undergone censorship. This is despite the fact that it was
explained to members of the penitentiary system that this practice violates the rights of children and human
rights in general, including the laws of the Republic of Azerbaijan regarding the complaints of citizens.

G. Access to Appropriate Information (Art.17)

Access to information for children with special needs, including blind and partially-sighted children, until 2004,
was very limited. Braille printing machines had not yet been made available in the country for the printing of
even textbooks for partially sighted and blind school children. With the support of the NGO Alliance and the
Ministry of Education, the first Braille Printing Machine had been brought from Sweden to Baku and presented
to the Special School for partially-sighted and blind children. Also, with the support of private donors, the audio
library for blind and partially-sighted children was created.

There are many gaps in access to information within institutions. The monitoring of all orphanages in
Azerbaijan has shown that none of the children were informed about the charters of the institutions and some
did not even know that such charters existed. No clear information is provided about the responsibilities and the
limitations of the authority, the administrators or the educators. Knowledge of the UN CRC in the institutions is
very limited. Several NGOs have provided some training for children, but this activity does not cover all
boarding schools, orphanages and specialized schools.

Children do not have sufficient information about the mechanisms for the protection of their rights. Although
the NGOs provide some seminars and study visits to juvenile prisons, boarding schools and other institutions, in
order to explain to the children their rights. However, the children do not have specific training on how to apply
their rights, how to write complaints or whom to address them to, unless they are assisted by NGOs staff, who
do not work in institutions long-term, but just do short visits.
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Juveniles’ access to appropriate information at all stages of the juvenile justice system:

There is no special procedure to encourage children to request this information from the government and it is
not even being discussed as a possibility. Theoretically there is no age limit for access to information but no
official information is provided in child-friendly format.

During arrest and interrogation by the police, children are often not informed of their rights and this leads to
numerous human rights violations. Information about the rights of the arrested/accused child is not provided to
him/her in any written form and no posters/brochures, with child-friendly description of their rights, exist. In
court hearings, judges explain the rights of the accused, but in most cases it is done very quickly and many
children do not understand the legal language used by the judge. During the hearings of cases involving children
by the Commission on Minors’ Affairs and Protection of the Rights, neither their rights nor any procedures are
explained at all. Children do not have sufficient information about the mechanisms for the protection of their
rights.

Although children, by law, have the right to appeal to the Ombudsman, Courts, the President, NGOs, the
Commission on Minors’ Affairs and Protection of the Rights and the Commission on Pardons under the
auspices of President, children however, do not know their rights, they do not know the procedures and there is
no one to assist them. Several NGOs have helped children with the preparation of complaints, appeals, requests,
applications and other documents submitted to various State bodies but the NGOs are not always present and do
not have the capacity to address these needs on an ongoing basis. It is important to mention, that NGOs mostly
provide assistance services, rather than education and training, particularly in closed institutions and juvenile
correction centres.

H. The Right to be Protected against Torture or Other Cruel, Inhuman or Degrading Treatment or
Punishment (Art.37 (a)):

One of the achievements, during the reporting period, was the adoption of the Criminal Code and Criminal
Procedure Code, which became effective in 2000. These codes contained a definition of torture, which is similar
to the one specified in Article 1 of the UN Convention against Torture. However, it lacks some elements; for
instance, there is no reference to the pressure exerted against a third person.

Torture is still widespread and is a major human rights concern. Children and young people are often
subjected to torture and cruel treatment. According to interviews undertaken in a juvenile prison, about 75% of
minors in prison reported that they were beaten and threatened during the pre-trial stage and while in police
cells; approximately 20% admitted being threatened and only 5% stated that they were not subjected to torture.
The majority of those subjected to physical abuse, said it occurred during the first couple of days following their
arrest. These percentages may not accurately reflect the gravity or the frequency of this type of treatment, as
some of the minors may not have felt comfortable sharing their experiences regarding the pre-trial stage."

Physical abuse and threats are used by the police, in order to force children to confess and also to take
responsibility for crimes, which they may not have even committed. The majority of torture and inhuman
treatment cases take place when a child is kept in police custody, in the Temporary Detention Facilities of the
Ministry of the Interior. To get a meeting with family members, those who have been arrested, need to get
permission from the investigator. None of the children in detention mentioned that they had a lawyer
immediately after their arrest. Most of the suspects see a lawyer at the moment of, or after the charges are
formally lodged. Many of the young detainees reported, that they met with a lawyer only twice, at the
beginning of the investigation and in court. They remarked that the attitude of lawyers was very formal. In
some cases, the lawyers were only present during the court hours and never had private conversations with the
accused children. It should be also acknowledged that, often the legal consultation provided by defence lawyers
is of low quality, especially in lower paid cases.

19 «“E]” Center for Development Programs, 2004-2005
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Existing complaints procedures are lengthy and inefficient. Children and their parents are afraid to complain to
the prosecutor, or other bodies, fearing police retribution (and increased cruelty). Most often, prosecutors and
high-level Ministry of the Interior officials deny any allegations and state that torture has not been proven in any
cases.

If the accused testifies, during a court hearing, that torture was used by law enforcement officers, to force a
confession of guilt, the judge will only request the testimony of the said police officer. The officer officially
denies the use of force and the court hearing continues. Defence lawyers and human rights organisations
concede that such practice is widespread and that there have been no proper investigations of allegations of
torture.

It is important to note, that the lawyer or child can request that medical or psychological expertise are provided,
particularly in the case of torture or inhumane treatment. But again, the decision to approve or reject the
expertise is made by the investigator, then by the prosecutor, and if the person applies to court, by the judge.
However, by the time the appeal reaches the judge there is already nothing left to be revealed by medical
examination or other types of expert assessment. The child or lawyer can order a medical examination at his/her
own expense but, the investigator and judge may not take the conclusion of these medics into account.
Considering the above-mentioned, the emerging concern is directed towards changing the situation and giving
the child an opportunity to request immediate remedy, medical expertise, support and public monitoring in the
case of torture or degrading and inhumane treatment.

Children in Educational institutions:

The punishments used in different institutions, such as orphanages and special correctional schools, are often
plagued by degrading treatment. The lack of a clear definition of rules and punishments, has resulted in a system
of misunderstanding and chaos. In the orphanages, visited between 2001-2005, during the monitoring carried
out by the NGO Alliance and its members, the following punishments were reported to have been used: beating,
whipping with a belt, being forced to walk on their knees, hitting the back of the head and deprivation of food if
a child was late for a meal. Manual labour is also used as a punishment in all institutions: cleaning the grounds,
toilets, cleaning up after animals and washing floors. In one institution, some of the children were confined to a
bed for an entire day; whilst in another, children were locked in a storeroom.

Extraction from anonymous interviews with children and from essays:

- Despite they care about us well, I’m bored of this place. They punish us in a very bad manner.

- No one can understand our situation, but the God. We every day pray to the God to get rid of this child
home very soon.

- It’s not pleasant for me to live here. 1’d love to live with my mother, but it’s not possible as we’re
vulnerable.

Collective punishments are often used and mostly in the form of corporal punishments; also if one child is
disobedient, the whole class would be punished. The children remarked that often they could be punished for
disagreeing with the educator. The same situation has been reported in all the orphanages. With no effective
complaint procedures, children have no chance to complain about cruel treatment and no measures are taken to
protect institutionalized children. No independent agency observes, monitors or employs the necessary actions
to prevent these cases. The commissions which are entitled to do so, are incapable and in reality, do not
implement the full range of duties, granted to them by Law.

Recommendations:

o Create mechanisms to encourage children to express themselves, especially in institutions, medical
establishments, schools and courts;
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Review the legislation and remove legislative obstacles to creating organizations, by children
themselves;

e Investigate the cases of torture and inhuman treatment committed by state agencies and representatives
at all levels of the juvenile justice administration and ensure that guilty officials are brought to court and
punished; and that child victims of these events, receive proper compensation;

e Promote civil rights and liberties in all types of institutions in Azerbaijan, abolish unlawful censorship
and revise the daily schedule so that it will respect the children’s right to privacy;

e Ensure access to information, through leaflets and posters, in police establishments and in institutions.

e Undertake efforts to increase awareness, for children in institutions of their rights, the bylaws of the
institution and the rights and the limitations of the authority of administrators and other personnel;

e Change the performance criteria for police work, to ensure that they do not use torture in order to
achieve higher rates of confession;

e Ensure that every testimony received from a child during a trial, which indicates use of torture during
the pre-trial stage, is properly investigated;

o Ensure access to a lawyer and contact with families, at all stages of criminal investigation, especially
when restrictions on liberty are applied in any form.

e Ensure the proper investigation of the ethical behaviours of lawyers and of their actions, or absence of
any necessary actions, to protect the child and that they fully participate in the trial, pre-trial and court
hearings and while the child is in police custody.

e Improve the sanitary conditions in Temporary Detention Facilities and other places of incarceration
and ensure the possibility of monitoring by civil society;

e Urgently address the inappropriate use of restraints in psychiatric hospitals and establish guidelines for

their use in psychiatric hospitals;

Revise and control the type of punishment used in different institutions;

Create effective complaints procedure, for violations of the civil and political rights of children.

V. THE FAMILY ENVIRONMENT AND ALTERNATIVE CARE (Art. 5,9, 10, 11, 18, 20, 21, 25, 27.4, 39)

The legislation of the Republic of Azerbaijan contains a set of provisions, dedicated to the protection of
children’s interests and the parents’ rights but it fails to make explicit reference to respecting the right of the
child to family reunification.

Economic conditions, and the distortion of the social institution of the family, are the primary causes for the
increasing number of children who are left without parental care, neglected, abused, not enrolled in school and
affected by developmental deficiencies and health problems. At present, institutionalization continues to be the
main means for providing protection to children with difficulties, in the Republic of Azerbaijan. There are about
20,000 children kept in institutions around the country®’. Foster care and deinstitutionalization programs are not
established and running, so far, in Azerbaijan. Despite the fact that the Cabinet of Ministers is working on the
development of a State program on deinstitutionalization, this program is not being prepared in close
cooperation with the local NGOs (although a few International Organisations were involved to a very limited
extent) and drafts of the programs have not been shared with either Local or International NGOs nor society in
general. Neither children nor parents were consulted whilst developing the program. The program is under
development, without the use of any available studies, research or reports on existing pilot initiatives concerning
deinstitutionalization and alternative care services in place in Azerbaijan. The four models used in Azerbaijan,
SOS Kinderdorf, “Ishigli Ev” (“House of Light”) the Street-Children Day Care Centre and “Umid Yeri” (“the
Place of Hope™), a centre for street and abandoned children run by NGOs and one pilot deinstitutionalization

2 year book of the Azerbaijan state statistical committee, 2004
Draft plan of actions on the deinstitutionalization of children in state institutions, the Cabinet of Ministers of The Republic of Azerbaijan,
2005
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program, in the Khatai boarding school #3 run by UNICEF, were not studied and their results and outcomes
were not assessed and evaluated.

A. Parental Guidance (Art. 5)

According to Article 5 of the Convention, the national legislation contains a set of provisions dedicated to the
protection of the child’s interests and the parents’ rights. In that context, the Constitution, stipulates that, “the
family is founded on the freely consented to marriage between a man and a woman, on their equality in rights,
and on the parents’ rights and duties to ensure the rearing, education and instruction of children”. The
Constitution stipulates, that the State facilitates, by means of economic and other measures, the formation of the
family and the fulfilment of any obligations reverting to the State. The State also protects mothers, children and
young people by stimulating the creation of necessary institutions. The Family Code stipulates that “The family
and family relationships in the Republic of Azerbaijan are protected by the State”.

B. The Parents’ Responsibilities (Art.18, par. 1-2)

According to the Law on the Rights of the Child, either both parents or the legal guardians, to an equal extent,
have the primary responsibility, for the physical, intellectual, spiritual and social development of the child, the
best interests of the child being their basic concern. According to the Family Code, parents have both the right
and duty to educate their children, care for their health, physical, spiritual and moral development and their
training and preparation for socially useful work.

The parents’ duty to educate their children is not supported by penal provisions and sanctions for failure to
perform those duties. There is also no mechanism for penalising parents for failure to attend to the child’s
education, despite that duty being required by the legislation in force. It is therefore recommended to amend the
current legislation to detail appropriate reprimand for parents who do not honour their duties in relation to
compulsory education.

According to the legislation, parents are responsible for the up-bringing of their children. In the case of
disadvantaged families, the State does not provide effective support to families, to ensure that the rights of
children are being respected. No counselling or educational services are being provided by State bodies. Work is
mostly carried out in relation to “anti-social” behaviour of the children, or their parents.

Many parents are in very difficult economic situations and if they do not properly fulfil their responsibilities (if
for instance their children do not attend school), they are subject to punishment by state bodies, namely the
Commissions on Minors’ Affairs and the Protection of the Rights. The reasons, for the non-fulfilment of
parental responsibilities, are not taken into account by the State bodies. A number of cases are known, in which
the State has imposed a fine on parents, due to the fact that their children did not go to school and went to work
instead, because their family had no money. Such an approach is very formal and inefficient and merely
imposes additional burdens on families, without resolving their problems. The laws do not specifically identify
what behaviour constitutes “non-fulfilment of parental responsibilities,” which leads State bodies (e.g. the
Commissions on Minors’ Affairs and the Protection of the Rights) to punish parents in an arbitrary manner.
Often, the mere fact that parents are dependant on alcohol or narcotics provides grounds for the ruling that they
cannot continue to raise their children.

Suffice to say that despite the PRSP (poverty reduction strategic program), the first stage of which was finished
in 2005, the proportion of the population living in poverty is still the same, despite the government reporting a
decrease from 49% to 42%. The recent increase in prices, of up to 25% for some products and an average
increase of 14% in all prices throughout the country, creates a huge burden for families in Azerbaijan. Starting
from 2004, the government was considering reviewing the problem of “child benefit payments” which are given
monthly to families, according to a set of criteria, including importantly one which states that both parents
should not be working. However, the government does not take into account, that if the “food basket” is 70 USD
and the parents’ income is less than this, (by official data 42%, earn less than 30 USD per month), why then is
the family not considered for the child benefit payments? In any case, the child benefit is 10 USD given once
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when child is born and then monthly 2 USD (9.000 Azeri manats) and as such does not make any sense for a
family living under the poverty line. The State promised to provide the required support for families, by
decreasing the number of families entitled to the child benefit payments and increasing the amount for those
who are in urgent need. It is important to raise the concerns over the criteria which would be used to decide who
is eligible and who is not and also the amount which is going to be given. In a country where there is massive
unemployment and 2 million of the country’s population leave Azerbaijan every year to earn money in Russia,
Turkey, Ukraine and elsewhere (where many don’t pay tax), it would in any case be impossible to set up criteria
for the process mentioned above.

Another very important factor, which threatens children’s wellbeing, is the percentage of divorces and the
number of children being born out of wedlock. It is obvious that young mothers, and the children who they give
birth to outside wedlock, are at the highest risk of facing difficulties and social problems. Research, collected
from children in boarding schools, revealed that about 5-10% of them are illegitimate. The table below shows
the doubling of the number of unmarried mothers from 1990 to 2002 and an increase of about 30% from 1998 to
2003. It is not only an indicator of the exact number of families at the highest social risk but of children, who
are therefore at the highest risk of being placed in institutions, being abused in the future and encountering
major social problems and inequality. It is also an indicator of the level of reproductive health education and
awareness amongst the population and young people.

Table 3: Life births by unmarried women?

Years Number of births out of wedlock total % of live births
Total of which Total of which
population urban rural | population urban rural

1990 4800 3057 1743 2,6 3,6 1,8
1991 7137 4637 2500 3.8 5,2 2,5
1992 8002 4922 3080 4.4 5.8 3,2
1993 8692 5155 3537 5,0 6,3 3,8
1994 8263 5056 3207 5,2 6,8 3,8
1995 8375 4815 3560 5,8 7,4 4.5
1996 8830 4686 4144 6,8 8,4 5,6
1997 9664 5371 4293 7.3 9,4 5,7
1998 6126 3651 2475 49 6.9 3,5
1999 7567 4294 3273 6,4 8,6 4.9
2000 6282 3841 2441 5,4 7,7 3,6
2001 7318 4282 3036 6,6 8,0 5,0
2002 8421 4453 3968 7,6 9,0 6,5

C. Separation from the Parents (Art.9)

The right of the child to know his or her parents, is guaranteed by the Law on the Rights of the Child and the
Family Code, which stipulate that every child has the right to live in a family, to know his or her parents, to
benefit from their care, except for cases where separation from one or both parents is necessary in the best
interests of the child.

The number of divorces in Azerbaijan has increased by 15% during the last 5 years. This major increase was
because of the increased number of divorces in urban areas, in comparison with rural regions. The divorce of
parents is one of the major threats to children and their welfare, from a long-term perspective.

2! Azerbaijan State Statistical Committee, 2003 (see section on Health)
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In cases where the child’s parents are unknown, paternity may be established in a court of law. There is no
statute of limitation in these cases; therefore, paternity can even be established after the child’s coming of age,
or the presumed father’s death. There are problems, however, as far as maternity is concerned because the
national legislation does not contain any provision, on the establishment of maternity, using judicial means.

Although the principle that the child should not be separated from his/her parents is reflected in national policy,
in practice, the country continues to rely largely on institutional care. Only about 25% of children in institutional
care do not have parents, others are so-called “social orphans™. One existing pilot project, based in an
orphanage, aims to return children to their families, with the help of UNICEF and local NGOs. However, the
project was not very effective, since a functioning child protection system, had not been created yet in
Azerbaijan. The Commissions on Minors’ Affairs and the Protection of the Rights, do not fulfil their duties and
a social work system does not, in reality, exist in Azerbaijan. There is also no redirection of funds, (given to
boarding schools to be paid to families) and the NGOs have limited funding to support the families and
deinstitutionalization, reintegration and community rehabilitation programs. The State does not undertake
sufficient efforts to ensure that children are not separated from their parents. An important element for any
deinstitutionalization program for consideration by stakeholders, is the transfer of funds (which range from 400-
1100 USD per child from the State to boarding schools), directly to the families and other local service provides,
particularly the special community based rehabilitation, reintegration and protection centres.

When placed in an institution, a child’s opinion is not taken into account. The decision to place a child in an
institution is often made by the local state administrations and the Commissions on Minors’ Affairs and
Protection of the Rights of the Child, which are part of the local Executive Committees and are not subject to
judicial review. The procedures for appealing decisions in courts are not developed enough and children (and
their parents), are not informed of such possibilities. Children in institutions have limited contact with their
parents and the State has not adopted measures which encourage such contact. Often the parents of children in
institutions cannot visit them due to a lack of financial resources and long distances which need to be travelled
to reach them. Deprivation of parental rights is still one of the main punishments used in cases where parents do
not fulfil their responsibilities towards their children.

Cases are emerging from research studies provided by NGO Alliance and other agencies looking at the
separation of children from mothers in women’s prisons; when the children are 3 years old they are taken away
from their mother and placed in state institutions. This practice is inhumane and it violates the rights of the child
to family or parental care, survival, development and others rights. This is an emerging concern which needs to
be addressed immediately.

D. Family Reunification (Art.10)

The national legislation does not contain any explicit provisions addressing the right of the child to family
reunification. The difficulty in implementing this particular right is important at this point in time because the
Republic of Azerbaijan has become a state with open borders and the flow of migrants, in and out of the
country, is marked. Another major concern are the necessary measures to be taken by the State, in order to
reunify children kept in institutions with their families, who were forced to place their children in institutions,
due to economic, psychological and other problems.

When separating children from their parents, the principle of justice is not fully observed. When the child is
placed in a public institution, the parents and their child, seldom maintain contact. Sometimes, children are not
informed of the whereabouts of their parents and the reason for the separation (for example, in the case of exile
or imprisonment).

No activities for the reintegration of children back into their families are conducted, though biological parents
are entitled to reunification with the child, if the family situation has improved and when the placement of the
child into an orphanage resulted from an application for return of the child, filed by the parent.

22 «Situation of children in institutions, UAFA, 2001-2004
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E. Protection of Children without a Family (Art. 20)

The system of child institutions has a long history (from the early 20™ Century), when the first non-state,
privately managed children’s institutions were established, in order to serve and support the army of street
children, living and working on the streets of Baku during the Oil Era. After World War II, the countries in the
ex-Soviet block, and among them the Republic of Azerbaijan, developed a state residential care system for
children with disabilities and children from socially vulnerable families. The system used to be financed from
the state budget and included public units, staffed by personnel who could provide the services stipulated in the
regulations of these institutions.

Since the beginning of the *90s, the efforts of the State on child protection have been reduced. The continuing
economic crisis, has led to a chronic under-financing of the system of residential care institutions. This has
diminished the quality of care, protection and education, which has resulted in failure to respect the rights of
institutionalized children.

Currently, institutionalization continues to be the main modality for granting care and protection to children in
difficulty. Yet paradoxically, children in residential care institutions are still in difficult situations which are
detrimental to their development.

Since there was an obvious need to identify the best way to offer care, protection, rehabilitation and education to
children in difficult circumstances, the NGO Alliance for Children’s Rights and individually, the NGO, United
Aid for Azerbaijan, (also a member of NGO Alliance) and UNICEF, conducted several complimentary studies,
on the “Situation of Institutionalized Children”. These studies included an assessment of 50 institutions,
representing 80.16% of the 67 institutions that currently exist and are accountable to three different ministries.
These ministries are responsible for providing care and education to children in difficult situations, they are: the
Ministry of Education (61 institutions), the Ministry of Labour, Social Protection and Family (2 institutions) and
the Ministry of Health (4 institutions). These institutions are representative of all the institutional types offering
care and protection for children in difficult situations.

The studies were conducted between February 2000 and April 2005 and included 21,000 children aged 0-19
years residing in state institutions. It is important to note that in some institutions, the management are forced to
keep youth aged between 19-23 years old in the institutions, because they often do not have any other options
when they leave institutions other than turning to street-living. The average annual increase in the number of
children living in these institutions, was estimated at 10-13%. This figure also resulted in the annual increase of
the street children population, over the last three years, particularly in Baku capital and two other major cities in
Azerbaijan.

Most of the children institutionalized between 2000 and 2005, came from poor families in crisis situations
(70%), and the rest from other institutions (2%), refugee and IDP families (8%), orphans and abandoned
children (20%). The majority of institutionalized children surveyed were between 8-12 years. The average
length of a child’s stay in a residential care institution is 7.8 years.

The conditions for the protection, care and education of institutionalized children are precarious: the classrooms
are cold, lighting is insufficient, the furniture is old and broken and the dormitories are overcrowded (10-18
persons). As a consequence, it is not possible to ensure proper hygiene, privacy and other necessities for the
children. In the majority of institutions, the children do not have sufficient access to water or sanitary products
such as toothbrushes, soap, towels and toothpaste. In many institutions visited, the sewage systems had broken
down. However, in some of the institutions, refurbishment and reconstruction works have been done, thanks to
the support of the Heydar Aliyev Foundation and assistance from the International Women’s Club. The
nutritional levels of institutionalized children fail to meet the physiological requirements for healthy, growing
children.
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Chronic malnutrition represents a risk factor for the subsequent physical and psychological development of
children. The health status of institutionalized children is determined by several factors: nutrition, the level of
hygiene in the institution, environmental factors, the child’s psychological condition, the availability of doctors
and nurses and also specialized equipment, particularly in institutions designed for children with special needs
and so on.

The results showed that 72.69% of children surveyed suffer from various chronic somatic diseases. Residential
care and educational institutions are not adequately supplied with textbooks, educational materials and
children’s literature.

All of the institutions for children with special needs, including boarding schools for blind and partially-sighted
children (300) and three boarding schools for 1000 children with hearing deficiencies, do not have any special
equipment, devices or supportive materials for the organization of health care and the education and training of
the children. The Boarding School for blind children received the special Braille printing equipment, purchased
from Sweden, by the Reliable Future Youth NGO (member of NGO Alliance for Children’s Rights) in 2004
with the support from different private companies and International Women’s Club and thus the difficulty in
supplying children with textbooks has, to a greater extent, been met with a long-term solution. However, the
situation with other boarding schools is of major concern. In April 2005, the Parent-Teacher Association and
Reliable Future Youth NGO (member of NGO Alliance) with the support from different private companies and
International Women’s Club organized a charity event to collect funds, for the purchase of mini-hearing
devices, for children with hearing deficiencies. Just 20 devices (out of 800 needed) and a specialized audiometer
device were purchased, in order to diagnose the children and the grade of their hearing loss. It is difficult to
imagine how the diagnoses were previously made and how the other two such institutions currently manage.

In conclusion, institutionalized children represent a marginalized and socially disadvantaged category, which
does not benefit from protection, care and education. The residential care and educational institutions for
children in difficult situations are ineffective; they are vast in size, considering the number of children they
accommodate, they require a large staff, as well as enormous financial means, in order to continue functioning.

The existing residential care system is closed, rigid and also ineffective. The communities and comprehensive
schools are not proactive in finding solutions for children in difficult situations.

It is necessary to promote an urgent reform of the existing institution-based system of care. The complex nature
of the task requires the intervention of all the institutions responsible for the protection and education of
children in need in re-evaluating the legislative and social protection system. This also calls for the re-
evaluation of the organization and operation of the institutional system and the creation of alternative services.

Every year thousands of children graduate from the orphanages and boarding schools. They are plunged into
adult life without adequate preparation. Many of them become unemployed, have no home and commit
offences. Vulnerability leads to crime, prostitution, and suicide, which are common amongst the graduates of
these institutions. The State pays from 400-1200 USD for maintenance of one child in an orphanage or boarding
school. However, the variation of these figures could not be explained by the experts and the state officials, who
were approached®. Graduates of the orphanages, orphaned children, had not received a single instalment of this
money upon graduation (leaving the orphanages) nor were they supported by the Executive Committees after
their graduation.

Article 34 of the Law on Child Rights of Azerbaijan Republic states “Graduates (implies graduates of boarding
schools and boarding school type enterprises) without an accommodation are permitted to stay in these
enterprises until their majority”. According to the Law “On social protection of children that lost parents and
children devoid of parental care” adopted on June 22, 1999 a child can be under government care until 23 and
appropriately entitled to get different aids from the government. According to Article 7 of that Law waif that

3 Situation analyses of children institutions in Azerbaijan, revision, UAFA, December 2004
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previously didn’t have an accommodation should be provided with accommodation. Pursuant to Article 8 one of
50 newly opened jobs should be assigned to orphan children and children devoid of parental care.

The situation is further aggravated by the fact that these children are mostly isolated from the outside world and
their contact with other children is limited. Usually the only way they can meet someone, from outside, is during
charity or sponsored activities. They have no opportunity to participate in youth and children’s organizations
and associations, as their social access is limited by a tough schedule, often imposed by the administration of the
boarding institution. In the words of the children themselves, “half of our lives we are locked away”. Graduates
of orphanages and boarding institutions typically have a poor educational level and lack the necessary skills for
successful job-hunting. It is much harder for them to get their lives in order and continue their studies. The poll
conducted among graduates from institutions in Baku, Ganja, Mingechevir and Sheki regions in 2002-2005,
found that only 15% of them managed to get into colleges and universities and only 20% found a job, 35% got
married, just 30% had a place to live and 30% of girls became single mothers.

The administration of children’s homes does not limit research, surveys of children or contact with them. They
understand the problems, difficulties and barriers to children’s education and development and their future after
graduation but they admit that they can do nothing, as they have limited funding. Different types of public
institutions for children have different conditions of placement. However, the NGOs do not have clear
information about the selection criteria and the norms for placement of a child in the various institutions.
Moreover, there is separate legislation regulating the activities of some of them. All of these factors create the
possibility for discrimination against some groups of children. At this time in Azerbaijan, there are no
recognised foster families, where for example, parents can take care of an orphaned child; nor are there any
special regulations on family-type children’s homes in Azerbaijan®*.

At present, the NGOs and non-commercial foundations are mostly aimed at improving the care of children,
placed in the boarding institutions and orphanages. There is no study of the psychological problems of such
children or research concerning their rights. The activities of the NGOs, which promote the interests of children
deprived of a family environment, are often impeded by bodies of guardianship and the administrations of
children’s homes.

Alternative care options for orphans are not developed. Patronage is virtually non-existent and children are
rarely placed under guardianship and the foster care services do not exist.

Few alternatives to institutional care exist. Family-type homes, that could replace large state institutions, are not
encouraged in practice; there were no new homes created during the reporting period. There are still only 67
boarding schools, for orphans and abandoned children, in the whole country.

It is a positive step that the new Family Code of 2000 introduced a new type of care - foster families. According
to the Code, the government shall adopt a Regulation on Foster Families, to cover the creation of foster families.
At the time of preparation of this report, such a regulation had not yet been adopted, and thus no legal procedure
for foster families has yet been promulgated. No formalised foster families exist in the Republic of Azerbaijan.

Despite the recommendations of the CRC, the situation in orphanages has not improved. No training programs
are provided for the staff at these institutions. There are no regular assessments of the situation of children in
institutions and living conditions have not been improved. The State only funds the salaries of personnel and
covers food expenses. All the institution buildings are in need of considerable repair. The heating systems,
electricity and natural lighting in the rooms are also deficient; two-thirds of orphanages have minimal or no
heating at all. The institutions lack sufficient supplies of footwear for the children and shoes become worn out
or are quickly outgrown.

There are ten to fifteen children per room in institutions. They have no space for privacy and live in very
different conditions from the family environment. No efforts are being made to create more private space for

2 A Report on situation of the Child Protection system of Azerbaijan, UNICEF, 2005
A Draft plan of Action for the Deinstitutionalization of Children Residing in state institutions, the Cabinet of Ministers
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children, (i.e. dividing the rooms into smaller ones, with fewer children in each room, or providing individual
shelves for them).

In all the institutions, the possibilities for developing interpersonal skills and learning how society works outside
the institutions, are limited and cause serious problems. Far away from cities and with little access to vehicles,
children are unable to participate in cultural events and do not have much exposure to public and social
infrastructures. Children in institutional care have limited contact with their contemporaries outside the
institutions. The daily schedule of institutions involves internal tasks, which approach contributes to the
isolation of children from the outside world. Children do not develop practical life skills, to enable them to live
outside of the institutions, e.g. cooking and shopping in stores and markets.

Children do not receive help after they leave the institutions. Children who come out of institutional care are
usually sent to technical schools. The choice of technical school rests on whether the child will be provided
with a room in a dormitory, a minimal scholarship and a free meal. The local administrations do not help such
children to find housing. On the contrary, cases are known where children are sent to orphanages and
meanwhile the apartments owned by their families, where the children previously lived and have the right to
reclaim (as when apartments were inherited), were illegally privatized and sold by relatives, or by the State
bodies themselves. According to the legislation, the Commission on Minors’ Affairs and the Protection of the
Rights and the Commission on Guardianship and Adoption, the local administrations are responsible for
ensuring that the interests of the child are respected, in cases related to the selling of their houses/apartments.
However, these bodies do not fulfil their responsibilities.

Another serious problem is the issue of street-children. Currently, Azerbaijan has no structure to deal with
street-children and the only establishment, which attempts to take certain steps on minors, is the police working
within the Ministry of Internal Affairs and the Commissions on Minors’ Affairs and Protection of the Rights,
which work in close collaboration with the police. Although the special program targeting street children were
developed by Ministry of Youth, Sport and Tourism, the program could not achieve its objectives.

When it comes to children in the justice system, their contact with their families is extremely limited by law.
The general rule is for a meeting once each month. In cases of children accused of committing a crime, in pre-
trial detention, the meeting with their family may only take place with the permission of the investigator. There
are known cases of extorting bribes for permits to meet with the family during the pre-trial stage. This is
common practice, especially outside of the capital.

F. Adoptions (Art. 21)

In Azerbaijan, both domestic and inter-country adoptions are legal. Data on adoptions is hidden and there is no
reliable source, which can provide the precise number of inter-country adoptions. The number of in-country
adoptions is available at the Statistical Committee. However, the number to which we refer to in the report
(about 600 children adopted during the period of 2000-2004), which is provided by the State Statistical
Committee is in contradiction with numbers given by parliament and Ministry of Health sometimes. By 2003
there were 14,962 children in total, who grew up in adoptive families and there are 9,295 children growing up in
families on the basis of guardianship. It is important to note that the number of children deprived of parental
care, has been increasing constantly, during the whole period from 1998 to 2003, and in 2003, the figure
officially became 28,055, about 8% more than in 1998. In-country adoptions are limited by the complicated
procedures and a lack of transparency. During the same period of time, the number of orphans in children’s
homes and boarding schools has doubled. In 2003 there were 260 children in children’s homes, compared 130
in 1998 and 2692 children in boarding schools by 2003, compared with 1450 in 1998%.

Azeri families also prefer to adopt healthy children, which reduces to the likelihood of adoption for children
with disabilities or affected by health problems, to almost nil. The adoptions that have already been processed,
have not always taken into account the child’s best interests and not all guarantees have been met. Currently, the

2 Year-book of the Azerbaijan State Statistical Committee, 2004
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number of orphaned children left without parental care, which are on record in the Republic of Azerbaijan,
officially amounts to about 5,600. However, the real figure is not known. In recent years, the number of inter-
country adoptions has been increasing. In 1999-2001, 198 children were adopted abroad but the real figure is
not known and remains hidden; different government agencies state different figures. Foreign nationals can
adopt children within Azerbaijan, according to the same regulations as citizens of Azerbaijan. It is well known,
that in 2004 five US families, were finalizing the documentation for the adoption of 5 children, from Azerbaijan.
However, it is important to provide more strict criteria for foreign citizens to adopt children in Azerbaijan. A
minimum standard should be set by which foreigners can only adopt children with special needs and/or healthy
children if there is no available family in-country, to adopt the child. The time limit should also be brought
forward, in order to provide for the best interests of the child. The necessary actions and measures must be taken
to promote the in-country adoption of the child.

Although there was a special Commission on Guardianship and Adoption in Azerbaijan, within the Cabinet of
Ministers, it is important to note, that the commission’s duties were told to be transferred to the Special
Department of Adoption and Guardianship within the Ministry of Justice in 2005. However, it is unknown what
the working procedures and goals of the created department will be. The former was not dealing with the
monitoring and control of the situation of adopted children, particularly those adopted abroad. In 2004, there
was a major problem when the number of children adopted abroad, provided by the Parliament commission and
Ministry of Health, did not match. It shows the lack of control and regular monitoring of the process of
adoption, particularly inter-country adoptions. In 2004, about 7 people were convicted for their involvement in
violations of the adoptions processes but they all were freed for unknown reasons. In 2004 and 2005, there were
2 reports of the death of Azeri children whilst in international adoption placements. This increased concerns
amongst civil society and society in general. The cases mentioned above forced the government to stop the
process of inter-country adoptions for the time being. The issues of inter-country adoptions are dealt with by
Ministry of Foreign Affairs currently.

Information on adoption in Azerbaijan is generally not available, in compliance with secrecy laws and fears that
disclosure of such information might result in humiliation and insults, directed at the adoptive family and the
child. There are documented cases where, after the adoption, families have moved to other cities or even states,
changed the name of the child, or the information about when and where the child was born.

Information on the procedures and practice of adoption, dealing with exercise of parental duties and rights, is
also difficult to obtain. Bodies of guardianship only provide future adoptive parents with a list of the certificates
and documents, which they are obliged to collect, in order to adopt a child. However, it is generally known that
presently, it is very easy and quite inexpensive to get any kind of certificate.

There are also no special training systems aimed at training qualified staff, who would work with adoptive
parents and children. Adoption is not promoted by the State or supported by society.

Cooperation between adoption workers is inefficient. In Baku, in the department of education, there is only one
senior specialist, who is not only in charge of all adoption related issues (both for domestic and inter-country
adoption), but is also responsible for the placement of children in the institutions. The information on the
adopted child and his/ her adoptive parents goes to the bodies of guardianship, to court and the department of
registration of civil status. As soon as the child has been placed with the family, nobody, not even the bodies of
guardianship, monitor what happens to the child next. When explaining the reason for this, authorities site the
rule of nondisclosure of the details of adoption. Since the adoptive families are never monitored, public bodies
and citizens learn about the facts of abuse and violence against adopted children when it is too late for
prevention. Adoptive parents that live in Azerbaijan never inform bodies of guardianship about the life or
development of the child. There is no opportunity to monitor what happens to the child or to take adequate
measures in cases of violence or exploitation. Children under six, due to their age, can not exercise their rights
fully. Children over 7, at least have the opportunity to tell somebody what is happening (for example, the
neighbours or the school).
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Azerbaijan Republic in 2004 joined Hague Convention on International adoption. Therefore, the Committee’s
recommendation in Article 42 has been fulfilled during the reporting report. Recent years there is a wide
adoption by foreigners. Giving Azerbaijani children to foreigners is a noble act. But there is a concern about
future destiny of children, because misuse of these children for other purposes is not excluded. It is known that
currently there’s a big demand on child organs for transplantation. There are cases in the international practice,
where child organs are used as transplants under pretence of adoption. Criminal proceedings were opened
against a physician in Sabunchu hospital of Baku city for selling of children to foreigners under pretence of
“adoption” (from the internet site of AGB of 08.06.2004).

The Family Code allows changes to the first and last names of the adopted child and in most cases adoptive
parents change the name of the child. In addition, the Family Code provides for possible changes to the date and
the child’s place of birth. The practice exists where, upon the placement of a child into institutional care, the
parents are encouraged to sign documents agreeing to give their children up for adoption. Although this is not a
mandatory requirement, the use of such practices does not comply with the CRC requirements.

Among other problems related to adoption, there is a need to ensure that adoptions are legally permanent. The
current practice of revocation, or cancellation of adoption, undermines the principle of permanency. There are
not sufficient efforts to ensure that only children without parents are given to adoption. This leads to a number
of cancellations and revocation of adoptions. It is of concern that an adoption can be cancelled for no other
reason than that the child suffers from some disability or disease.

G. Periodic Review of Child Placement (Art. 25)

The national legislation does not contain any provisions concerning the periodic review of child placement,
therefore the rights of a child, who has been placed by the competent authorities for the purposes of care,
protection or treatment, to a periodic review of the circumstances of his or her placement are not observed.

In Azerbaijan, although there are special provisions in the statute of the Commissions on Minors’ Affairs and
the Protection of the Rights and Commissions on Guardianship and Adoption, that these Commissions are
entitled to perform the ongoing monitoring and assessment of the living conditions of children, this has not been
implemented so far. The commissions in each of the regions, with one secretary and a psychologist, are not
capable and not adequately trained to perform these duties. No child has so far been referred to these
commissions, which was confirmed by extensive research on the work of the commissions and interviews with
children in the institutions and children in families. The reason is that children do not know about the existence
of the commissions and their duties. No mechanism is currently in place for the reviewing of child placements
in institutions. Most of the time, the placement of a child in a state-owned institution becomes final until the
child reaches the age of majority.

H. Protection from Abuse and Neglect (Art. 19), Including Physical and Psychological Recovery and
Social Reintegration (Art. 39)

According to the legislation, the State is obliged to protect children against all forms of mistreatment committed
by parents or other individuals, who are responsible for the child’s welfare and also to apply prevention and
treatment programs. These stipulations are contained in the Law on the Rights of the Child, the Law on
Education and the Law on Health Care, the Criminal Code and the Code on Administrative Offences, the
Family Code and a number of others, which include special norms that refer to the sanctioning of the criminal
and administrative actions committed against children, but many of them fall into the category of common
norms, which means that they apply equally to adults and juveniles.

There is no specific law on protection from violence that needs to be observed. Abuse and neglect in families
continues to be a serious problem in the Republic of Azerbaijan; the physical chastisement of children in the
home is seen as a normal and acceptable disciplinary measure. The government does not organize information
campaigns, or educational activities which address this problem. Governmental structures (prosecutors, the
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Commission of Minors’ Affairs and the Inspectorates on Minors’ Affairs) only deal with “extreme” incidents
and do not carry out preventative activities.

At present, a large number of families are exposed to severe degradation of their living standards, which
generates isolation and destabilization. As a consequence violence can occur, including violence exerted against
minors. In this context, many ways in which abuses are committed against children and young people can be
identified: intentional beating, severe physical punishment, sexual abuse, emotional abuse, forced prostitution
and educational neglect amongst others.

The factors causing these abuses include the following: severe poverty, high unemployment rates, high divorce
rates, alcoholism, domestic violence, parents leaving their families in search for work abroad and so forth. In
Azerbaijan, there is no network of social services dedicated to children who are victims of abuse and neglect,
which should be part of a national strategy of child protection. Consequently, we find the following:

e an insufficient legislative framework for child abuse;

the absence of legislation to abolish corporal punishment and the provision of necessary penalties
for use of corporal punishment;

the absence of judicial procedures for immediate intervention;

the absence of a clear definition of the notion of child abuse;

the absence of services providing an integrated, multi-disciplinary approach to abused children;

an absence of collaboration among the structures involved.

The Republic of Azerbaijan does not have official statistical data on the cases of child abuse and neglect. A
study for the evaluation of child abuse in Azerbaijan, conducted by the NGO Alliance for Children’s rights, in
2004-2005, provides relevant data concerning the rate of abuse, dependant on a variety of factors. It was found
that, out of the 3,000 children included in the survey, 2,000 (67%) had been exposed to at least one form of
abuse.

The implementation of Article 19 of the Convention is not performed and there are no specific measures to
prevent violence against children in school, families and institutions. There is no specialized training of the
relevant professional groups, a program for psychological and social assistance for child victims of any form of
abuse or neglect, or a program for social information and dissemination.

However, it is believed that such a program should be established on a national scale, one which will enable the
implementation of a program for the psychological and social assistance of the child. An operational
mechanism should be created for recording notifications, suspected cases of child abuse, filed either by private
individuals (children, parents, neighbours, relatives, etc.), or various institutions (the Police Inspectorate, the
Department for Education, the management of child institutions and so on). Considering the current state of
play, we need to emphasize the necessity of concrete action, to be undertaken in the legislative, administrative,
social and educational fields, in order to eliminate child abuse in Azerbaijan.

Experts believe that children from families in crisis situations are likely to become victims of domestic violence.
These children are repeatedly subjected to beatings, insults, humiliation and even torture. This often seriously
damages the child’s state of health. Doctors say that there is an increasing number of children, who are being
diagnosed with injuries, resulting from domestic violence. Many of these children experience chronic pains, are
depressed and need psychiatric treatment. There are also cases of child mortality.

It is very rare that the child seeks medical assistance, or comes unaccompanied to the reception centre. The
majority of abused children who run away, end up living in basements, sewer systems and railway stations.
These children are much more likely to start using drugs and alcohol and to become victims of trafficking for
the purposes of sexual exploitation or exploitative labour.

The survey revealed that the following groups of children are most likely to become victims of violence:
children from poor families in crisis situations (59.5%); children from low-income families where parents have
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been through higher education (20.7%); children of single parents (13.8%); children from families with many
children (6%).

As a rule, these children are physically weak (30%); deprived of parental care (47.5%) and have mental
disabilities (22.5%). According to experts, children of all ages, from 0 to 18 years, are at equally high risk of
becoming victims of violence. Teachers and neighbours have a right to sign a complaint on behalf of the child.
However, people often choose not to interfere, fearing reprisals from aggressive perpetrators. Therefore, the
child is left to deal with these problems on their own. Be it at home, at school or on the streets. Often the child
seeks a way out, according to their own understanding.

Children in institutions believe that they fully depend on the will of the administration of the institution. It is
common for orphans, placed in the children’s homes, to be diagnosed later on, with “a delay in mental
development”. This form of mental health problems, in the majority of cases, is a result of inadequate and
insufficient pedagogical care.

The existing complaints procedures (e.g. appeal to the Commissions on Minors Affairs and the Protection of the
Rights) are not effective. Children do not address these commissions®®. The commissions only have two paid
officers (secretary of the commission and psychologist), who often work part-time and 5-7 volunteering
representatives of different state departments (education, finance, justice, police, social protection). The
chairperson of the commission is usually also a deputy head of the local administration and devotes very limited
time to the work of the commission. Even if a child wants to address the commission, it is often difficult to find
out to whom he/she should apply to, and the working hours of that person. For the children from villages it is
very difficult to approach the commissions as they are located in rayon centers. Commissions work closely with
law enforcement agencies, who more often than not, deal with cases of children breaking the law, rather than of
children who are in need of help. Children over 14 years old may apply to the courts, though there are no
known cases of this occurring. This is partly due to the complicated court procedures and mechanisms, which
are not easily accessible to children. Although the law provides the grounds for the cooperation of the
commissions with NGOs, however, the working mechanisms is not provided by the Law and there is limited or
no such cooperation in practice.

The situation in institutions is more complicated. Unacceptable disciplinary methods and punishments are used in
the orphanages. The Commissions on Minors’ Affairs conduct insufficiently short and very rare visits, which are
often very formal. Children are afraid to report cases of abuse. Also, many of the children do not know that they
should not be beaten and that punishment should not be humiliating. As the situation in institutions rarely changes,
they think this type of punishment is a part of the rules and there is nothing to complain about. Without a clear
definition of authority and clear complaints procedures, there is an increased likelihood of abuse.

Street and working children are very vulnerable to abuse and live and work in unsafe conditions. UNICEF,
UAFA and the NGO Alliance for Children’s Rights studies revealed that, 55-70% of interviewed working
children, have been abused, beaten and have faced inhumane treatment. Police beat the children and extort
money and goods from them and sometimes the children are raped. Almost every child living on the street has
been abused.

%6 See Debate in Civil Society “Report on the activities of the Commissions on Minors’ Affairs and child rights protection” 2004. The
NGO Alliance for Children’s Rights “Research study on juvenile justice in Azerbaijan”, 2005

See Research study on the situation and perspectives of deinstitutionalization and inclusive education in The Republic of Azerbaijan. The
Reliable Future Youth Organization, 2004

See the UNICEF study on the situation of the child protection system in Azerbaijan, 2005

See the Research Study on the situation of children with disabilities/special needs in state institutions, the Federation of Organizations of
Disabled People, 2005

See the Research Study on the situation of children in state institutions (orphanages, boarding schools), the Azerbaijan Teachers Union,
Parent-Teacher Associations, Republican Child Organization, 2005

See the Research Study on the situation of child friendly health systems in the Republic of The Republic of Azerbaijan. The Helsinki-
Citizen’s Assembly Health/Medical Commission, “Yuva” Humanitarian Center, the Center for rehabilitation and reintegration
“Dayag”, 2005
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The government has no rehabilitation program for children who are victims of violence, sexual abuse and
victims of crime. There is not even a specialized State and/or NGO-based rehabilitation centre for child-victims
in Azerbaijan, where children can get necessary support and treatment.

In general, children have no one to speak on their behalf and bring their voices to the government and
parliament. In case when the NGOs are not considered as equal partners, the establishment of Ombudsman for
Children’s Rights by parliament is thought to be very important.

Recommendations:

It is strongly believed that the cases of violation of the rights of the child, including child abuse cases
must be handled by an Ombudsman for Children’s Rights.

We must adopt necessary legislative amendments to guarantee the right of adopted children to know
their biological parents;

Revise State policies toward parents who do not fulfil their responsibilities. The support of
disadvantaged families should replace an existing punitive approach towards such families;

Ensure support for fair trials by examining all cases of parents who do not fulfil their obligations;
Establish a process of judicial approval for all non-biological adoptions and of placing children in
institutions;

Ensure the permanency of adoptions and review the procedures of revocations or cancellations of the
adoption, so that they happen only in exceptional cases;

Psychological support services should be developed to enable biological parents and their children to
remain together;

Ensure that the use of alcohol/ toxic substances by parents, is not immediately considered to be a
reason to take their children away from them;

Ensure that all cases relating to a child being deprived of a family, should be considered by specialized
juvenile courts and juvenile judges and not by the Commissions on Minors’ Affairs and Protection of
Child Rights;

Guarantee effective complaint procedures in all institutions, including orphanages, psychiatric
hospitals, special schools, and juvenile prisons;

Encourage the contact of children in institutional care with their families;

Support the creation of new family-type homes, which can substitute large state-run institutions;

Adopt a Regulation on foster families and support their establishment in practice;

improve living conditions in institutions, in particular, by offering more opportunities for developing
social skills, creating living conditions similar to a family environment, changing the daily schedule,
“personalizing™ different areas of institutions and providing the institutions with heat and electricity;

List of issues to be addressed to the Azerbaijani delegation by the UN Child Rights Committee:

Is there any registration of applications to commissions on minors’ affairs and protection of the rights
about trials and juvenile hearings in the republic during the reporting period? If so, what was the
essence of complaints by children, results of investigations or trials?

Is there any registration of appeals to courts, including Constitutional Court by children made during
reporting period;

Is there any case where the Courts, including Constitutional Court, used the Convention on the Rights
of the Child and/or any other international treaties which Azerbaijan also signed, while investigating or
making decisions on cases.

L. Hlicit transfer and non-return of the child (Article 11)

Minors that are left without proper care, that are located within the territory of one of the CIS states, outside of
their place of residence, shall be placed in the specialized reception centres in Baku and Ganja city (in
Azerbaijan such facilities are called Transit or Reception Centres). The activities of these Centres are not
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regulated by any legal norm, they are subordinated to the Ministry of Internal Affairs and their name highlights
the “temporary isolation” protocols of such centres. The interviews with the Commissions on Minors’ Affairs
and the Protection of Rights and police officers revealed that the children, from different CIS and other
countries, are temporarily kept at these centres, if they are found on the streets, or brought to the centres by
police. These children are kept for different periods of time, depending on the availability of their documents
and any other relevant information, or requests for lost children, coming from different countries, who will
assist the centre staff, in locating the parents and returning the children to their homes. In cases, where the
parents and place of residence have not been identified, the children are sent to boarding schools.

VI. HEALTH AND WELFARE (Art. 6, 18 par. 3, 23, 24, 26, 27 par.1-3)

In Azerbaijan, health services are in a state of near collapse; given the increase of the funding for the health
sector from different grants and loans as well as increase of state budgetary allocations, the access of the
population to health care services and the quality of those services, have dramatically decreased. The
introduction of fee-based services in state-run policlinics, clinics and other medical points several years ago has
dramatically decreased public access to health services, due to the inability of over 42% of the population living
under the poverty line, to get necessary medical assistance. Although the Ministry of Health recently announced
the closure of the fee-based services, it is not possible to eradicate this from the health system, which is in total
collapse and in vicious cycle of corruption. There is major corruption and the salaries of medical doctors and
nurses, range from 30 USD to 100 USD per month minus taxes and social pension allocations.

The protection of the mother and child in the Republic of Azerbaijan is declared by law as a priority, in the
activity of state agencies. Yet mothers and children do not appear to benefit from wide access to health
services. The quality of health services to mother and child is dramatically lower in remote regions and villages.
More and more mothers deliver their babies at home, as the cost (bribes) for delivering in hospitals in Baku
ranges from 250 USD to 400 USD and in the interior it costs about 100-150 USD, bearing in mind that
according to the Ministry of Economic development and review conference materials on the PRSP, more than
42% of the population live under the poverty line on less than 30 USD per month.

A. Children with Disabilities (Art. 23)

Lately, there has been a considerable increase in the number of disabled children, from 18,876 in 1998 to 43,000
in 2004 which number continues to increase. For every 1,000 children, the rate of children with disabilities rose
from 7.1 in 1998 to 18.1 in 2003. The number of newly recognized cases of disability amongst children under
16 years old, increased from 3,100 to 9,500 in 2003. The rate of new disability cases in 2003 reached 39.6 for
every 10,000 children, in comparison with 11.5 in 1998.

The system of residential care institutions for children with disabilities, includes the following types: special
schools for children with sensory and motor disabilities (10 institutions), providing for the needs of about 2,000
children; schools for children affected by mental disabilities (9 institutions) in 2003 (however, there were 11
such institutions in 2001), providing protection and education for 2290 children, and 4 nurseries,
accommodating 173 children.

It is important to note that the number of children with disabilities who were placed in residential institutions,
has increased by about 30%) during the last 5 years and became 5,060 in the year 2003 compared with 3,650
children in 1998.
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Table 1: The Number of schools for children with disabilities and number of children placed, 2004’

1997-1998 | 1998-1999 | 1999-2000 | 2000-2001 | 2001-2002 | 2002-2003
Number of schools 20 21 21 20 20 20
for children with
limited health (with
disabilities)
Number of children 3650 3968 4213 4589 4789 5060
placed in  these
institutions

It is important to note that, despite the general increase in the number of children with special needs, (by 10%
from 1998 to 2004), the number of schools for these children was cut from 20 to 19 schools in 2004. The
increase in the number of children with special needs, is due to continue because of the rise in the number of
children with visual impairments, hearing impairments, those with multi-sensory disorders and children with
slight hearing impairments. The number of these children has increased by 10% in the last 5 years.

In accordance with the Azerbaijan laws, a disabled child is defined as a disabled person below the age of 16,
(after 16, children are placed in separate groups, according to the category of their disability) it also states that,
due to diminished capability, arising from their physical or mental problems, they are entitled to social care and
protection. The scale of social care and protection depends upon the age group of the child. The rights and
entitlements of a child below the age of 16 are different from those of children aged between 16 and 18 years
old. However, regardless of the child’s age, his or her family is recognized as the family of a disabled child.

The following factors contribute to children’s disabilities: biological causes, the high level of chronic, hereditary
and genetic diseases of the parents, pathological prenatal developments; medical failures, the late identification
of the disease, the long periods between identification of the disability and the commencement of treatment;
social and environmental factors and the difficult circumstances of the family.

The existing monetary compensation is inadequate (from 20 to 25 USD per family with child with disability
depending on the category of disability). Especially if we consider that the average amount one person living in
a one bedroom apartment pays for utilities, is about 10.5 USD a month.

The State guarantees disabled children the right to health. Children with mental or physical disabilities have a
right to receive free social and medical care provided by the specialized children’s institutions. Disabled
children also have a right to be provided with prosthetic appliances.

However, at this point, it is important to mention two very major concerns about the situation regarding the
health and medical treatment of children with disabilities and the society’s attention to the problem:

1) The majority of families caring for children with disabilities, mentioned that they did not have their
requests for the medical treatment of their children approved by health authorities. The parents of children with
disabilities in special state institutions, mentioned that they were totally dissatisfied with the level and quality of
services and care their children received in these institutions”. The specialized schools for children with
disabilities are without special equipment for monitoring the child’s health status, such as their level of hearing
and visual impairment in order that they can assist the child through special measures, such as changing the
devices and/or recalibrating them according to their findings. In 2004, World Vision, Azerbaijan, commenced a
project to perform eye operations on children with visual impairments in boarding schools for blind and partially

*"The Azerbaijan State Party second and third joint periodic Report to UN CRC Committee, 2004

8 A Research study on the situation of children with disabilities in Azerbaijan, Azerbaijan NGO the Alliance for Children’s Rights
through the sub-grant to the Federation of Disabled People’s Organizations and the Azerbaijan Society for Disablement of Eyesight
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sighted children. No child in institution to date has received free medical treatment for the condition mentioned
above from state™.

2) There are a number of families, particularly in urban areas and in some rural areas, who are against the
registration of their child as disabled because they do not want their children to be labelled. However, this is the
opposite in some rural areas, where parents register their children as disabled (in some cases where the children
are not disabled), in order to gain funds from the state to support their families. This was also the finding of
research by the NGO Alliance for Children’s Rights and the Federation of Disabled People’s Organizations.

B. Health and Health Care Services (Art. 24)

Like many other domains, the provision of health care for mother and child, in the Republic of Azerbaijan, is
declared as a legal priority. However, in practice, the children and mothers, particularly from poor families and
refugee and IDP families do not have very broad access to health-care services. The majority of the refugee and
IDP camps only have small first aid points, staffed by a single nurse and many of them have no available doctor.
During 2002-2003, several of the NGOs working in IDP camps in the Bilasuvar region, were bringing children
with different diseases to Baku and the surrounding regions, for qualified medical treatment.

The number of students suffering from diseases of the central nervous system and mental disabilities increases
with age, and this category ranks second on the morbidity list.

A significant number of school children smoke and are consumers of alcohol and drugs. A survey conducted
among the school children in 15 regions of Azerbaijan, revealed that smoking among children is one of the
major concerns among the children themselves. In response to the question ‘what they would do first if they had
a chance to change something at school?’ - 90% of the children mentioned that they would eradicate smoking.
Another cause for concern is the extremely high rate of sexually transmitted diseases.

Good standards of hygiene are not promoted among children, which in combination with poverty and a reduced
accessibility to health-care services, contributes to the emergence of cases of dysentery and viral hepatitis.
Every year, there is an unjustified reduction in the number of medical personnel working in schools, and the
medical wards are not supplied with the necessary equipment and medication.

Adolescents are confronted with several psychological problems and various risks, which jeopardize their
reproductive health. In the absence of a comprehensive service, providing medical, psychological and social
assistance for adolescents, it has become necessary to organize Children’s Health Centres or Child Friendly
Clinics, as a new form of complex, multi-focal medical and psychological assistance, for adolescents.

C. Social Security Services and Other Facilities for Children (Art. 26 and 18, par. 3)
D. The Living Standard (Art. 27, par. 1-3)

The Constitution of the Republic of Azerbaijan stipulates, that the State has the obligation to take measures in
order to secure a decent living standard for all citizens, ensuring individual and family health and welfare,
including food, clothing, housing and medical care, as well as the necessary social services. Azeri nationals
have the right to social insurance when they are unemployed, when they are affected by a disease or disability,
in old age and in other cases that deprive them of their means of subsistence, following circumstances that are
beyond their control.

According to the Law on the Rights of the Child, the State must protect the child from economic exploitation
and from performing any work that is likely to be hazardous or to interfere with the child’s education, or
harmful to the child’s health or physical, mental, spiritual or social development. In order to achieve the

¥ A Report on the implementation of a project on the establishment of a Braille Printing Centre in a boarding school for blind and
partially sighted children, the Reliable Future Youth Organization, 2004
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implementation of the constitutional right to social assistance of the child’s parents or legal representatives, the
national legislation contains several provisions, referring to financial facilities and services.

According to the Ministry of Economic Development and the World Bank, about 42% of all families live below
the poverty line. This poverty disproportionately affects families with many children, single-parent families,
children with physical and mental disabilities, and children who have abandoned educational opportunities.
These categories constitute around half of the total population.

Of course, breast-feeding of children is preferable. But breast-feeding in Azerbaijan is declining since 2000. At
the same time number of different diseases of mammary glands is increasing.

Table 2. Diseases of mammary glands, 2004*

2000 2001 2002 2003
Total: 665 791 814 844
per 100.000 persons 16,4 19.4 19,8 204
Indicators of breast-feeding:

1995 2003
2 months infants, % 59,5 28,7
6 months infants, % 41,8 28,7
children up to 1 year, % 45 28,9

The surveys’' have determined that 50 % of children are subject to artificial feeding. Cost of this feeding is
10.000-11.000 manats (2-2,5 USD) (Malish and Nestle) or 20.500-30.000 manats (4-6 USD) (XIP, NAN). The
weight of these mixtures is about 250-400 grams, so one box of this food is enough for a baby during 3-4 days.
Given the fact that for artificial feeding 120.000 (25 USD) manats are required in a month, then monthly
allocated by the government “money for children” in amount of 9 000 manats (2 USD) is not satisfactory. This
artificial food is inaccessible for children from vulnerable, refugee and IDP families.

Against this background closure of “Milk Kitchen” operated during 1960-1997 in Baku and prepared different
food for infants, is totally unacceptable. Even the products of “Milk Kitchen” did not substitute mother milk, but
they were balancing nutrition and ensuring prophylactics of gastrointestinal disturbance.

3% Annual Book of the Azerbaijan State Statistical Committee, 2000-2004
31 Helsinki Civil Assembly’s Azerbaijan Committee and “Dayaq” PU for people needing rehabilitation, 2005
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VII. EDUCATION, LEISURE AND CULTURAL ACTIVITIES (Art. 28, 29, 31)

A. Education, Including Vocational Education

The entire education system in the Republic of Azerbaijan, is confronted with constraints to children’s rights to
education and the reduction in the quality of the educational process.

General situation in the education system of Azerbaijan Republic can be characterized as preventing or violating
rights of children to education. As a result of socio-economic condition there’s a big difference of money
income in urban and rural places. In the secondary schools of the education system psychologist gets salary in
amount of 125.000 manats (26 USD), deputy principal - 210.000 manats (45 USD), principal - 300.000 manats
(62 USD). But in fact, basket of goods for unemployed is 370.000 manats (72 USD), for employed 650.000
manat (135 USD). At the same time salary of the minister is about 7.5 mln. manats (1552 USD) and honors
student gets 100.000 manats (21 USD) scholarship.

High level of corruption in the country also very negatively affects the education system. It first of all leads
deterioration of cadre strategy in the education system and lowering education quality. Conducted surveys and
interviews show that children, their parents accept as normal “paying respect”, “giving money” and frequently
use phrases like “how we can without this”, “it should be like this”, which justifies the bribery™. It shows that
bribery and “paying respect” have already become an integral part of most of their lives. This also requires
fulfillment of immediate actions.

In general, there’s social passiveness of the education system subjects: teachers, parents and pupils. Passiveness
of these subjects in the changes to the education system and development, mainly explained with unawareness
of pupils about these processes, not full understanding them by parents and indifference of teacher-school
leadership.

Involvement of pupils in the life of school and social life of the society/community is restricted. Events in the
schools are conducted with initiatives and under management of teachers and school leadership, where children
only become executors. In this context expression of child initiatives, involvement of children in the preparation
and organization of events are very weak. Other activities of a school besides the education process are the
celebration of state holidays, birthdays and preparation to exams. In some schools children participate in
collection and distribution of disposable aids to vulnerable families.

Researches of the Public Opinion Research Centre show that while talking about quality of education, secondary
and vocational school teachers first of all note that the education still has not been fully separated from soviet
education system. According to their opinion old programs still take place both in secondary and higher
education enterprises. This ’consenescence” shows itself in the principal of “they should learn everything”. L.e.
instead of disciplines might be necessary for pupils taking into account their talent, scope of interest, they are
taught 18 disciplines and it is very peculiar that each of these disciplines is included to the curriculum. Of
course, no pupil is able to learn 18 disciplines. Besides this, additional lessons (interest courses, circle hours)
with different hours included to the curriculum given talents and interests of pupils, are distributed among
teachers in order to provide them with salaries. According to the results of entrance examinations of 2005, 65 %
of entrants were graded with “2” in the exams, average statistic graduate learns only 23-54% of the secondary
school program (it still implies entrants that prepared with individual teacher-coaches) and 46% of entrants get
zero points at least from one of the examined disciplines.

Despite the fact that education is free and textbooks are freely distributed, taking into account real demands of
the school/class every child is compelled to bring between 5 000 — 30 000 manats (depends on the school) per
month to the school. The most terrible is the fact that this money is not requested from parents, but from
children that have financial means. At this point child is used to blackmail the parents.

32 “Education, free time and culture activity” report, Debate in Civil Society PU, Azerbaijan Parent-Teacher Association
PU, 2005
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Despite the increase of budget allocation to the education, 85% of these allocations go to the payment of
teachers’ salaries. It means that there’s only 15% financial resource for keeping schools and of course, it even
not enough to meet half of the requirements of schools and education process. According to calculations the
government spends 148.517 manats (30 USD) for the education of one pupil. Education is not provided with
satisfactory financial means. At present situation the education system mainly operates due to grants. Despite
the fact that the Ministry of Education is responsible for forming and implementing development strategy of the
education, financial means are transferred through executive powers. The Ministry of Education hasn’t got full
influence over the distribution of budgetary means, full activity planning and maintaining control. The current
mechanism leads to destruction of school as a social-economic unit and there’s great need for changing this
mechanism and developing a new one.

In fact, education is out of legal plane, because the Law on Education adopted in 1992 and amended in 1998 is
not being implemented. Draft of the New Education Law already more than 3 years is kept in Milli Mejlis
(parliament). According to independent experts the current law provides for much more opportunities for
ensuring democratic development. Adoption of the new law may lead to many losses for the school. At the same
time it should be noted that there’s no conception of the government for development of education by taking
into account transition period of economy and new social-economic realities in general.

Another problem is the negative attitude of the society to the education. Media’s negative demonstration of the
education system leads to negative picture of school between parents and children and destroy trust of children
to schools.

One of the valid evidences proving non-implementation of the government’s obligations is the sale or change of
profile of places designed for rest of children, sports and conducting cultural-awareness activities, with
commercial or other purposes. We may show as an example: 1) destruction of “young naturalists’ park” and
swimming-pool, and building on its basis a commercial education enterprise 2) Allocation of 2/3 of former
“pioneer’s and pupil’s park” to Turkish Embassy 3) Stopping construction of a sport complex in Musabeyov
settlement and building a living apartment instead of it, and etc.

Pre-school education is increasingly becoming non-existent, whilst the number of children who are not enrolled
in any kind of school is growing. In the Republic of Azerbaijan, the right of the child to education is regulated
by the Law on the Rights of the Child and the Law on Education. This right takes three forms: first, the right of
every child to a free education in comprehensive schools, and to continue their studies in vocational schools,
high schools, colleges and higher education institutions; secondly, the right of every child affected by a physical
disability, to be educated in special schools; and lastly the right of every orphaned child, deprived of his or her
family environment, to an education and full coverage of all expenses during their schooling. About 97-99% of
primary school children, in the Republic of Azerbaijan, are enrolled in primary schools. More than 98% of the
children enrolled in the first grade go on to attend the fifth grade. The vast majority of the population over 15
years (96%) is literate”. Despite this, the current condition of the educational system raises serious concerns,
about accessibility and the quality of education.

Poor, refugee and IDP and rural children, are significantly less likely to be enrolled in the educational system.
Although the majority of the population live in urban areas, the enrolment rate of city children in compulsory
education is considerably lower than in rural areas. Children from low income families are 5% and children
from refugee and IDP families are 8% less likely to enrol in the educational system. Children from rural
families, with two or more children, are at the highest risk. This inequality of educational opportunities is
marked in urban centres, with a 20% discrepancy in Baku, and 12% in other towns. Poor access continues into
higher education, with youth from low-income groups being less than half as likely to be admitted into
university.

The closure of educational institutions, inadequate transportation and poor conditions, are preventing children
from receiving an education. In most cases, kindergartens are being closed due to insufficient funding and those

33 MICS survey Azerbaijan, 2000
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that remain open do not provide year-round programs. Moreover, these facilities are also deteriorating because
of heating shortages and poor sanitation.

In 1990, there were 2185 pre-school state education institutions (kindergartens). In 2003, there were only 1777
left. As the result, about 400 preschool institutions were closed down due to different reasons. As the result, the
number of children enrolled in preschool institutions and care were decreased from 180.000 children in 1990 to
110.000 children in 2003. And it is important to mention that this happens in time of increase of population and
state budget of Republic of Azerbaijan.

Table 1: Preschool institutions in the Republic of Azerbaijan, 2004

1990 1998 2003
Number of peschool institutions, total 2185 1854 1777
Number of children in preschool institutions, 180.9 116.1 110.8
total in thousands

The Multiple Indicator Cluster Survey 2000 (MICS) indicates, that less than one-third of children between 36-
59 months, are included in early childhood development programs, such as kindergartens or community child
care centres, providing organized educational activities. Preschool education for children between 3 and 7 years
is organized in institutions of various types and with various ownership and are mainly state-owned, although
some new private kindergartens open every year. However, the majority of parents do not rely on state-owned
kindergartens due to problems with levels of care and standards of basic hygiene and nutrition.

The enrolment rate of children of 36-59 months, in pre-school facilities, including kindergartens has dropped
and by 2001 only 11% of children in Azerbaijan of that age attended the pre-school education programs. The
level of involvement of children in pre-school education programs, has dropped in Baku and is now only 20%*.
The lowest level has been observed in the Southern regions of the country where it fell to 0.9% and in
Nakhchivan republic it fell to 2.7%. However, the level of involvement of refugee and IDP children, in pre-
school education programs, is high. This could be explained by the parents’ extensive involvement in different
jobs which involve travel to capital and other regions for employment. The attendance also diminishes the
burden on families because the children are kept there for the entire day and get some meals.

The closure of kindergartens and the low level of the services and care provided to minors, have especially
affected preschool education in the rural areas. This led to an increase in social inequality, by limiting
educational opportunities for rural children, who currently account for around 50% of the total number of
children in the 1-7 year old age group, in Azerbaijan. The percentage of children attending the schools has
dropped by 10% in the researched area and according to the MICS survey, the lowest rate is observed in the
South, West and South-West regions of Azerbaijan, where attendance was reported at 85%, compared with 96%
in most other regions in the country.

There is a need for a clearly defined state policy, concerning the early development of children, between birth
and the age of 7. The goal of such an education policy will be to ensure access to (formal or informal) education
for all children and to formulate measures to include children from disadvantaged families and rural areas.

Many children from remote locations (rural areas, villages) do not have adequate transport to the nearest school.
Children with disabilities are at the highest risk of being excluded from schooling, because the vast majority of
these children do not attend mainstream schools or specialized schools because of difficulties with
transportation. The families of children with disabilities are paid just 5 USD per month to cover the
transportation costs, for their children to attend schools. It is obvious that this amount is far less that required,
when considering that the cost of return transportation by bus is 0.40 USD and multiplying that by 24 days it
would be about 10 USD. However, it is important to mention that the parents are forced to use their own cars or
taxis to deliver their children to schools because the majority of children with wheelchairs, cannot board the

3 Multi indicators cluster survey of Azerbaijan, UNICEF, 2000
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buses used in Baku and other major cities. Parents are also psychologically unprepared for appearing in the
streets and schools, with their disabled children. The majority of parents also do not deny care to their children
but limit the children’s appearance in public. The schools themselves do not provide transportation services.

The lower rural access to education may amplify poverty rates in the future. The poverty is far greater in
families where parents lack a certain level of education.

At the present time, there are about 90,000 refugee and IDP children from Armenia and Azerbaijan’s occupied
regions, receiving education in 695 schools, most of which are located in the territories of other regions in
Azerbaijan. The vast majority of these schools are located within close proximity to refugee and IDP camps but
lack the necessary, basic technical equipment and other crucial educational facilities, needed to provide an
adequate standard of education to children. The majority of these schools are small, one room cottages, with
metallic roofs and walls which, in spring, summer and early autumn months, make it almost impossible to use
and dangerous for the health of the of children. The children in refugee and IDP camps do not have textbooks.
Children with disabilities in refugee and IDP camps are kept within families because there are no available
facilities for their education and they are unable and unwilling to send their children to boarding or specialized
schools, located very far from their place of temporary residence.

Moreover, it is necessary to improve the quality of education, from the perspective of life-skills training.
Similarly, more has to be done to give mothers and families the knowledge and skills, necessary in early
childhood care and development. Finally, the local communities need to be involved in providing support for
educational development.

Despite the provisions of the education legislation, the law regarding children with special needs and inclusive
education of children with special needs and other disabilities, does not fully provide for home-schooling and
care. The financing of home schooling for disabled children is the responsibility of the local administration,
who has failed to provide for all children in need of it. The Inter-departmental Psychological-medical-
pedagogical Advisory Commission, under the Department of Education, decides whether it is necessary to
home-school the child. However, this Commission does not have a developed system of standards and
procedures to evaluate the level of the children’s learning difficulties. A number of children are diagnosed as
unable to learn and as a result, some disabled children are denied access to education. The review of the list of
conditions (by the NGO Alliance and UNICEF) provided a clear picture of the out-dated criteria, which are
applied to the home-schooling system. The list included such diseases as psoriasis, allergic diseases, bronchial
asthma and many others, which from the medical point of view cannot be a barrier to children, attending regular
or at least special schools.

A small proportion of disabled children attend general schools. These are either children with borderline mental
disabilities, or a minor physical disability. The majority of disabled children attend specialized boarding schools
or study at home. These children are isolated and the constant confinement to their home leads to further
segregation. Pilot pre-school facilities, with inclusive education in Sumgayit and Baku, opened in 2004 as joint
projects of the Ministry of Education, World Vision and OSI-AF. The State also provided the important legal
framework for the inclusion of children with special needs in regular schools. However, there are many factors
that impede the introduction of integrated education. Some of them are as follows:

e The current Azerbaijani legislation does not provide for equal rights for children with special needs and
other children. 74.8% of officials who participated in the survey, believe that integrated education is not
possible, due to reasons such as the shortage of funds and limited capabilities of the State and the absence of
specialized conditions and services in schools. They believe that opening more specialized schools for
disabled children will be more expedient (61.7%);

e Negative social and cultural stereotyping of the disabled: The results of sociological research, aimed at
determining the readiness of society and the State, to accept and introduce inclusive education (NGO
Alliance, 2004), showed that 50% of the participants of the survey, support the idea of segregation of
disabled children. Many school-children do not want to study with disabled children (35%), teachers of the
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specialized boarding schools do not believe in inclusive education (63.2%) and other teachers are not
equipped to teach children with special needs (41.5%).

e Although the management of a number of the schools in Baku know about the law on inclusive education
and also support the idea of inclusion of children with disabilities in regular schools, they mentioned that
children of regular schools must be prepared to be taught alongside disabled children, prior to their inclusion
(100%). Parents of children in regular schools seem to be against the idea (60%). There should also be
special teaching assistants, along with specialized psychologists and specialized teachers, such as those
dealing with hearing and visual impairment, who must be trained and be available in schools, for the
specific care of disabled children (100%). The schools must also be granted additional funding, from the
state budget and municipal funds, in order to provide for the transportation of disabled children, open new
classrooms and refurbish the toilets and buy specialized furniture and equipment (100%).

There is a need for urgent action, in order to provide disabled children with access to quality education.
Overcoming the existing social stereotypes is a top priority. Public organizations for the rights of the disabled,
the media and school teachers, should play an integral role in achieving this goal. It is also crucial to provide a
sufficient legislative framework for introducing inclusive education. It is acknowledged that this will take a
long time, but it is necessary to start the process now.

The specialized and higher education opportunities, currently available to children with disabilities cannot be
sufficiently utilized by them because of the major school drop-out levels. The reason for these levels include:
the absence of schools and/or specialized classes for disabled children in the interior, the poor standard
(compared with regular schools) of education in boarding and specialized schools for children with disabilities
and the absence/lack of special education equipment and facilities for children with different disabilities. The
result of such discrimination is the level of admittance and education of children and young people with
disabilities to professional/vocational and higher education institutions, shown in the table below. Children with
disabilities only constitute 0.02% of the total number of children in professional schools and only 0.06% of
children and young people in higher education institutions.

Table 2: The number of children with disabilities in professional and higher education institutions, 2003*°

1997-1998 | 1998-1999 [1999-2000 | 2000-2001 | 2001-2002 | 2002-2003

Number of students in
specialized professional 32578 35678 38801 41173 47726 50266
education institutions
(total-)

Out of which with

disabilities 11 49 27 7 20 11

Number of students in
higher education
institutions (total)

79804 82308 88521 91019 98959 101676

Out of which with

disabilities 2 9 1 6 48 56

According to the information of the “Lotos” Center on Disability, there are 275.000 disabled people in
Azerbaijan. The main problem for the children with disabilities is access to education and employment.
“Children with disabilities have the same right to education as others. It is important to undertake necessary
measures in order to get equal quality of education for disabled children. We see that the State has the serious
intention to run inclusion/integration programs for children with disabilities and to place them in regular schools
but the program does not consider the full integration of these children with their peers”*®. The majority of
schools lack the necessary conditions for the successful placement of children with disabilities. Disabled

3the Azerbaijan State Party second and third joint periodic Report to the UN CRC Committee, 2004
36 «“Echo” newspaper, 6 May 2005, by Elena Taranova of “Lotos” the Centre for Disability Issues
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children have difficulty accessing the underground, shops and bus and train stations. The issue of employment
for disabled people presents another problem. Employers usually refuse to employ someone if they realise that
the person who has applied for job is disabled. The measures that the State has initiated in recent years, are
mostly intended for the social rehabilitation of disabled people and not for their integration into society. At the
present time some categories of people with disabilities receive more benefits and social support than others.
The transport means, pavements, State and public buildings, public toilets and leisure areas, are not readily
accessible to people with disabilities®”.

In 2004 the Ministry of Education, the OSI-AF, Ministry of Communications and Information technologies and
the UNDP, signed several agreements aimed at improving secondary school access to computer equipment and
the internet. This is part of a strategic plan to equip all schools throughout the country with an adequate number
of new computers; two computer factories have opened in Azerbaijan during the last 2 years, specifically for
this purpose. Project Harmony is also facilitating computer and internet classes, in more than 50 schools
throughout the country.

Although, the improvement of the situation in boarding schools and orphanages is considered an immediate
need at this stage, the plan is aimed more directly towards the improvement of the structural condition of the
schools, such as carrying out repair and refurbishment of buildings. However, the Ministry of Education is
highly committed to improving the technical and educational facilities of schools for children with special needs
and for this purpose, the NGO Alliance and other NGOs have organized different projects and charitable
initiatives, to raise funds for the purchase of necessary special equipment for blind and visually impaired
children, those with hearing impairments and others®.

However, it is believed that, the Professional Association of People with Disabilities, should play a more active
role in lobbying and advocating for children with disabilities and the improvement of their education, health and
social services, which are granted, but often not fully implemented by the state agencies. As concerns
cooperative solutions for tackling the problems facing children with disabilities, a special advisory commission,
composed of representatives of civil society, the Ministry of Education, the Ministry of Labour and Social
Protection and international and local donors, should be established and to formulate, initiate and approve a
national action plan.

The Network of children’s libraries is also reducing: out of 115 libraries that were serving the population in
1990, 106 were still operating in the year 2003. For the last 8-10 years, school libraries have hardly received
any new books. Fewer books are being produced in Latin alphabet because of financial problems and the
economic crisis. The 2004 Presidential Decree provided the first possibility for the production and reproduction
of new and older books previously written in Cyrillic, using the new Latin alphabet. Unfortunately, this
includes the production of fewer books for children. The percentage of Azerbaijan’s population who read the
books, has diminished comparing to what it was during Soviet times.

Table 3: Number of Children’s Libraries according to the Ministry of Culture statistics®®

1990 1995 1997 1998 1999 2000 2001 2002
Number of child 115 116 116 114 111 112 105 106
libraries
Number of books and
magazines, copies in 33 2.9 2.9 2.9 2.8 2.7 2,6 3.4
millions
Number of readers, 305 329 311 297 311 338 232 | 296
thousand persons

37 «“Echo” newspaper, 6 May 2005, by Elena Taranova of “Lotos” the Centre for Disability Issues
A Report of a research study by the Society for Disablement of Eyesight and the Federation of Disabled People’s Organizations, 2005
¥ A Report on implementation of the project on the establishment of a Braille Printing Centre in Baku-based boarding schools for blind
and partially-sighted children, the Reliable Future Youth Organization, 2004
A Report on the Charitable event to collect the funds for the purchase of mini-hearing devices and audiometers for boarding schools
for children with hearing deficiencies, 2005
3The Azerbaijan State Statistic Committee, 2003 (see Education, Science & Culture)
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Table 4: Indicators of Public Libraries Work *°

1995 2002
Total including Total including

urban rural urban rural
Number of books and 393 19,2 20,1 36,8 18,3 18,5
magazines, copies in millions
Number of readers, millions 3 1,5 1,5 2,6 1,3 1,3
Given books and magazines, 57,3 26,9 30,4 48,1 22.5 25,6
copies in millions

Very dramatic conclusions can be easily drawn from this table. The number of children’s libraries has decreased
by almost by 10% during the last 5 years and the number of child-readers has diminished dramatically by 15%,
during the last 10 years, from 3 million per year in 1995 to 2.6 millions in 2002.

Table5: Technical Conditions of Children’s Library Buildings according to Ministry of Culture statistics™

Years Public libraries situated in separate
buildings
need capital repairs emergency
number of libraries as a percentage of total | number asa
libraries of percentage of
libraries | total libraries
1990 40 35,7 5 3.3
1995 38 33,6 - -
1997 38 33,6 6 5,3
1998 41 36,9 4 3,6
1999 44 40,7 4 3,7
2000 30 27,5 3 2,8
2001 34 33,3 2 2,0
2002 30 29,1 3 2,9
Table 6. Public libraries
1990 1995 1997 1998 1999 2000 2001 2002
Number of 4605 4794 4608 4522 4382 4374 4152 4131
public libraries
- total
Including:
urban 708 735 715 710 658 660 639 657
rural 3897 4059 3893 3812 3724 3714 3513 3474

As shown in the table above, the number of libraries has decreased from 4605 to 4132, i.e. by 15%. The major
decrease was the result of mass closure of libraries, in both urban and rural areas, where the majority of the

former library buildings were renovated and used as private shops or markets, or rented as offices.

The libraries in schools are also of major concern, as the number of books and other materials are low,
particularly the number of books written in the Latin alphabet. A major proportion of school-children in urban
and rural areas have no access to free textbooks and they are forced to buy them in the markets, although the
books are supposed to be lent to children for free. The children in boarding schools and specialized education
facilities are a major concern because of the absence of normal libraries and the availability of just a few books

0 The Azerbaijan State Statistic Committee, 2003 (see Education, Science & Culture)
*! The Azerbaijan State Statistic Committee, 2003 (see Education, Science & Culture)
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for children in many of the institutions reviewed. In the schools, only some of the children receive free
textbooks. The prices of textbooks are high (from 2 to 7 USD). Also, new textbooks often come under criticism
from parents, teachers and specialists.

The level and availability of extra-curricular activities, clubs, creativity centres and other facilities is of major
concern. Their numbers have dramatically decreased as many of them were closed due to financial difficulties.
The majority of these institutions are run on local authority budgets and there is not much interest in their
development, or in financial allocation to them. Therefore, the number of children attending these extra-
curricular activities is about 330,000, constituting only 20% of all children (however, there are 1,600,000
children are enrolled in general day schools throughout Azerbaijan).

However, a positive sign is the increase in the number of newly built schools and those under repair, throughout
the country, with major interest in building new schools in the rural areas of Azerbaijan. This program has been
implemented by the Ministry of Education according to the President’s decree.

B. The Goals of Education

The Concept of Education stipulates that the education of the child should be oriented towards developing his or
her personality and talents, preparing the child for an active life as an adult, cultivating respect for fundamental
human rights and for the child’s and other people’s own cultural and national values.

However, the adequacy of education from this perspective is very low, since the education system fails to fall in
line with the current requirements, relating to the personal need for development, information and training in
life-skills of children and young people. Consequently, the standards for evaluating the quality of education are
mainly based on academic performance. The school curriculum fails to consider the need to develop personal
life-skills and to acquire the knowledge necessary for survival.

The number of street-children and drop-outs has increased considerably, during recent years. The majority of
street-children are now concentrated in Baku and two other big cities in Azerbaijan, Ganja and Sumgayit. The
majority of the children with disabilities are out of school, since there are no facilities or appropriate classes, or
even specialized schools available near their homes. The only specialized school for blind and partially-sighted
children is located in Baku and operates with 280 children. There is also the Society for Disablement of
Eyesight operating in Nakhchivan, accommodating 8 children. However, according to the State Committee on
Statistics, the official figure of blind and partially-sighted children who passed annual health examinations was
about 12,900 children in 2003, compared with 1998, where there were only 11,600 children diagnosed during
initial prophylactic examinations. This figure is far from reality, a large percentage of children (and about 40%
of interviewed parents stated this fact) do not undergo prophylactic examinations, particularly in rural areas,
which thus does not allow a count of the real number of children with certain disabilities. It is interesting that
despite the fact that there are officially 12,900 children with blindness and partial sight, the number of children
involved in education is only about 300 altogether in the Baku and Nakhchivan regions. It is not known what
happens to the other 12,600 children throughout the country. The major concern here is also over the pre-
school, kindergartens and primary education facilities available for disabled children. The children with
disabilities are not used to attending the pre-school kindergartens and no special kindergartens have emerged to
accommodate children with hearing, sight, and other sensory disabilities, in the regions of Azerbaijan and in
Baku. It is obvious that these children with disabilities, particularly those with blindness and partial sight, must
be taken into consideration because of the large number of such children throughout the country. The data
provided by the Society for Disablement of Eyesight for 22 regions of Azerbaijan (where the Society is
represented by local branches), showed that there are at least 30-50 children with visual impairments in each of
15 regions and even more in seven other major cities of Azerbaijan including in the capital, Baku and second
biggest city, Ganja. Therefore these children are totally excluded from education and development.

Another major case of exclusion from education is the juvenile offenders or children committed crimes or found
guilty and placed with juvenile prison or correction centre. There are about 60 children who are being kept in
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Children’s Isolators or pre-trial detention centres in Baku and Ganja. The children have not access to education
while being kept there for 2-8 months and in some cases up to 18 months. The two girls found guilty are placed
within the women prison as there is no separate girls’ correction centre in the Republic of Azerbaijan. These
girls have no access to education as there is no school or classroom within the women’s prison.

In remote regions and villages there were cases of children suddenly developing a disability, such as blindness
or hearing and vision loss, which are not diagnosed and treated because of the distant location of hospitals, the
high expense of treatment for the average villager and the lack of awareness among the population of rural areas
on these health issues. The majority of villages have one assistant doctor, with no university degree who is paid
much less than in big cities and regional centres. The village and rural region-based policlinics and hospitals,
are far behind the ones in the capital, in terms of the number of doctors, particularly specialized doctors, and
equipment supply.

C. Leisure, Recreational and Cultural Activities

The opportunity for benefiting from extra-curricular educational components, such as arts, sports and technical
education, have considerably reduced during the last few years and the phenomenon has mainly affected
children in the villages and vulnerable families. A number of special “interest centres” for children, including
pioneers camps and technical clubs, were closed down due to financial problems and the inability of the State to
support them. However, it is important to note that the state agencies organize a number of activities for
children, with support from the state budget and other private and international donors but these activities are on
a rather ad hoc basis. They are mostly devoted to stimulation of the child and not to the support of permanent
community-based or state run children’s centres.

Starting from 2002, UNICEF, in cooperation with the Ministry of Education, created about 24 Youth Resource
Centres in over 18 regions in Azerbaijan, most of which are located in refugee and IDP areas. However,
research provided by a group of NGOs in 2003, revealed that the services provided by these centres, were not
effective and their work was being hampered, due to the lack of financial and other technical support, from
either UNICEF or the Ministry of Education. There is still unexplored potential in these centres, which could
become a favourable space for children to engage in different types of cultural, sporting and other activities*.

It is important to mention that the majority of cultural, sporting and other recreational centres, including former
pioneer and children’s camps, are either closed or inhabited by refugees and IDPs, who have prevented the
access of children to sport, leisure and recreational activities. There are only two well known children’s camps,
provided by the Ministry of Internal Affairs, which children can attend. Although it is intended for any child,
the costs of the camp, for a stay of 2 or more weeks, is unaffordable to the majority of the population. There are
also a number of children’s camps, provided occasionally by the NGOs, for selected groups of children,
including those from high risk families, boarding schools, street-children, refugee and IDP children but they
constitute a very small percentage, covering no more than 5% of the total child population. The children in rural
areas and cities other than Baku have no access to these camps.

Recommendations:

1. Socialization of school-children should be encouraged; their social capabilities, initiatives and
responsibility should be developed through wide application of the self-management mechanisms of
children in schools (parent-teacher-pupil associations, pupil activity committees, debate centers, child
ombudspersons, pupil parliament and etc.);

2. Laws of market economy and economic knowledge in general should be delivered through all
disciplines and public activity;

3. Current inefficient psychological assistance services in schools should be eliminated, and Pedagogical-
Social-Psychological Assistance Centers out of schools should be established. Besides psychologists,

2 A Research Study on the situation of YRCs in Azerbaijan and an assessment of their needs and problems, the Reliable Future Youth
organization in cooperation with UNICEF, 2003
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inefficient out-of-school and out-of-class organizational teachers also should be involved in the
establishment of the Center;

4. The government should change the current attitude to pre-school education and develop and implement
special government policy on this issue;

5. The government should fulfill its obligations on free time of children and conducting cultural-
educational activities, should return back child parks, resort zones taken from children or build new
ones instead of them;

6. The government should prepare new methodical means and education programs based on new
technologies for teaching Child Rights Convention to children in schools and pre-schools;

7. The government should conduct cultural-educational activities in order to rehabilitate lost parental
responsibility after the collapse of the Soviet Union and should encourage parents to fulfill their
obligations;

8. Child Ombudsperson should be established in schools in order to protect children’s rights. This will
ensure child rights protection system in schools.

9. The government should pay more attention to development of healthcare of pupils in education facilities
and to monitoring of children’s health conditions;

10. The government should advocate and support culture of voluntariness in schools.

11. The government should find roots of the problem in order to solve problems of street children, and
develop and implement special state program for establishing and developing child protection system
in the regions (particularly, with the object of stopping flow of children to cities from the regions and
rural places).

VIII. SPECIAL PROTECTION MEASURES

A. Children in Situations of Emergency

1. Refugee Children (Art. 22)

Recently, the Republic of Azerbaijan approved a law whereby it acceded to the 1951 Convention on the Status
of Refugees and its 1967 Protocol. By its accession to that Convention, Azerbaijan assumed responsibility for
granting protection to refugees, according to international standards.

By January Ist 2005, there were 576,000 IDPs, expelled from their homes and motherlands by the Armenian
armed forces, which occupied 16% of the territory of Azerbaijan and they are now mainly living in various
types of IDP camps, spread out across several regions of Azerbaijan. There are also over 310,000 refugees,
mostly from Armenia (about 300,000), Chechnya (8,600, including 3,391 children **), Afghanistan (300), Iraq
(30), Iran (600) and others who are here under the UNHCR protection mandate*. Children constitute 35% of the
refugee and IDP population and the majority of these children live in very difficult conditions, lacking basic
sanitary and hygienic provisions, educational and health facilities and potable water sources. They are also
exposed to a number of violations of their rights*’. According to the information from the Ombudsman’s Office,
over 200,000 children were born in the last 10 years within the refugee and IDP population and these children
and their families continue to face enormous problems in almost every field. The majority of the IDP
population have been living in miserable conditions, as mentioned above, for more than 10 years and only in
2003, did the government begin the implementation of a program to build housing especially for IDP families.
The President’s decree provided support for the resettlement of IDPs to new houses, through allocation of funds
from the established Oil Fund of the Republic of Azerbaijan. However, it is important to note that the
government does not have specially dedicated and permanently functioning, support programs, for the

> The UNHCR report, January 2005

* The Helsinki Citizen’s Assembly, 2005

“The UNICEF Report on Situation of child protection systems in Azerbaijan, 2005

The Human Rights Center of Azerbaijan, The FIDH, Alternative Report on the implementation of the International Covenant on
Economic, Social and Cultural rights by The Republic of Azerbaijan Baku, November 2004
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psychological and social rehabilitation and reintegration of refugees and IDPs. There is also no working
program, which promotes state support for the education of young people, in entreprencurship, farming and
special life-skills for the children and their families. The level of humanitarian aid provided by the international
community is decreasing every year and threatens the future of hundreds of thousands of refugee and IDP
families.

B. Children Included in the Juvenile Justice System

1. Delivering Justice to Juveniles (Art. 40)

There is no integrated and well defined system for juvenile justice in the Republic of Azerbaijan. Although
there are some provisions and recommendations in the national legislation on the administration of justice in the
case of juveniles, many of them, for instance alternatives to sentencing, are not operational, in the absence of
mechanisms for implementation. There were major changes in the legislation, concerning the administration of
the juvenile justice and judicial system in Azerbaijan, immediately after the presentation of the Concluding
Observations by the UN CRC in 1997. The state adopted the new improved Criminal Code and Criminal
Procedure Code which were the step forward to get the national legislation in compliance with the UN CRC and
international standards. However, most of the recommendations of the UN Committee on the Rights of the
Child as well as other international documents on juvenile justice administration in practice were either not
realized, or only partially realized.

The problems in the sphere of juvenile justice in Azerbaijan are often complex and all of them are significant
from a children’s rights standpoint. International rules and guidelines, like the Riyadh Guidelines, the Beijing
Rules and the UN CRC postulate, that the treatment of a child in conflict with the law should primarily attempt
the child’s reintegration into society and encourage him or her to play a constructive role in that environment.
This approach is missing from Azerbaijan’s criminal and juvenile justice system™.

Although there are a number of laws and constitutional guarantees for the protection of the rights of children
accused or convicted of criminal conduct, in reality they are seldom upheld. Immediately following arrest and
during police remand, children languish in police custody and are mistreated by police authorities seeking
confessions. Many times, when convicted, sentences are in flagrant violation of the key principles of juvenile
justice: rehabilitation and the primacy of the well-being of the child. Many children are even mistreated during
the interaction with police forces.

Pre-trial detention is widely used. In many cases pre-trial detention is ordered, solely on basis of the gravity of
the child’s offence, without any examination of other grounds (such as the likelihood that s/he will escape from
the investigator or commit another crime). In cases where the family does not have a place of permanent
residence (internal migrants), pre-trial detention is ordered, even for petty crimes because of the risk that the
child may escape*’.

The choices of punishment are very limited and the deprivation of liberty is the most commonly used. Long
sentences, which do not correspond with the principle of proportionality, are widely used. The criminal justice
system is extremely cruel towards minors. Children can be sentenced to up to 10 years imprisonment. Theft is
deemed a serious crime and the court considers whether or not the child is a first-time offender, when deciding
his/her sentence. Theft (of food, cigarettes, electronic equipment, etc.), is the most common crime, for which
children are deprived of liberty and imprisoned. The average term of imprisonment for theft is about 3-5 years.

46 The situation, problems and challenges in the juvenile justice system in Azerbaijan was researched and analyzed by the Azerbaijan
NGO the Alliance for Children’s Rights with the support from the OSCE office in Baku and the British Embassy in Azerbaijan and
here are some main points derived from the report, which are presented in a précised format. However, the full report in the English
language is provided as an annex for the UN CRC Committee experts, as the juvenile justice is one of the key country priorities for
Azerbaijan.

*7 The Research Report on the Juvenile Justice system in Azerbaijan, NGO Alliance for Children’s Rights, 2005
Prison Watch Azerbaijan, 2005 and reports of the round tables organized within the afore-mentioned project.
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Children receive very long sentences for car theft and participation in crime. The result of very long sentences
(long duration of imprisonment) given to children there is “zero” number of children committed any repetitive
crimes. Receiving the sentences for imprisonment of long duration, they became the young and transferred to
adult prisons.

It is not possible to know the exact number of prisoners, including children, in jails or “police cells”
(temporarily or for further investigation), at any given time, simply because the number changes daily as some
prisoners are released and new ones are brought in. However, in 2002, there were 432 children in Azerbaijan
police cells and pre-trial detention centres. In the first 3 months of 2003, there were 230 cases of juveniles in
Azerbaijan. The number of children convicted by courts in 2002 was about 400 and about 150 of them were
sent to closed-type educational institutions and 80 children were sentenced to children’s prison, for different
periods of time. Unfortunately, there is no available data, regarding the mechanisms of the rehabilitation and
the reintegration of these children into society, communities and schools, as well as their future employment,
social welfare privileges and continuous psychological and social counselling.

Table 1: Crimes Committed by Age:*

Ages 2002 2003 2004
Committing crime by age:
14-15 years old 54 71 70
16-17 years old 378 341 421
17-18 years old ? ? ?
18-24 years old 2344 2398 2764

Table 2: Composition of Convicts (percent)*

Crimes 2002 2003 2004
Total 100 100 100
of which by age:
14-17 years old 2.5 2.3 2.4
17-18 years old ? ? ?

Rather than being rehabilitated, the majority of child prisoners become hardened criminals, duet to spending
long periods in the company of adult prisoners, who may sometimes be dangerous. The future of these children,
convicted for many years and who reach 18 years of age is even worse, as they are transferred to adult prisons
and kept alongside adults, convicted for more serious crimes.

Each year, hundreds of juveniles in Azerbaijan are arrested and become involved in the adult court system. The
age of criminal accountability in Azerbaijan is 14 years old and for the purposes of the justice (court) system,
children of 14-18 years old are considered accountable for criminal offences.

In general the juvenile justice system in Azerbaijan is punitive rather than corrective. The overall process of the
administration of juvenile justice, starting from the interactions with police, pre-trial, trial, detention and
isolation (or KPZs), all lead to punishment rather than corrective treatment. There is no specific measure which
ensures the state protection of children while they are at different levels of juvenile justice system.

* The Azerbaijan State Statistic Committee, 2004 (see section on Criminality)
* The Azerbaijan State Statistic Committee, 2004 (see section on Criminality)
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No special rules or regulations (except those in Criminal Code and Criminal Procedure Code), are provided for
police officers, judges, prison and SIZO officers, prosecutors and lawyers, to deal with children’s issues. The
police custody, as discussed here, is not considered as the last resort for the placement of children. The presence
of parents and representatives of commissions or lawyers are often not granted.

National experts deem, the establishment of specialized courts of law to be necessary for juveniles, or else the
cases involving juveniles should be assign to judges specializing in that field. One of the main objectives of
these courts, for juvenile delinquents, would also be the replacement of punitive measures with alternative
solutions.

Practical recommendations related to improvement of performance of Judiciary, Police, Lawyers,
Prosecutors, Educators and staff of Penitentiary institutions:

Based on Article 57 of United Nations Guidelines for the Prevention of Juvenile Delinquency (The Riyadh
Guidelines) adopted and proclaimed by the General Assembly resolution 45/112 of 14 December 1990:
““Consideration should be given to the establishment of an office of an ombudsman or similar independent
organ, which would ensure that the status, rights and interests of young persons are upheld and that proper
referral to available services is made. The ombudsman or other organ designated would also supervise the
implementation of the Riyadh Guidelines, the Beijing Rules and the Rules for the Protection of Juveniles
Deprived of their Liberty. The ombudsman or other organ would, at regular intervals, publish a report on the
progress made and on the difficulties encountered in the implementation of the instrument. Child advocacy
services should also be established.”

e Adopt detailed guidelines for courts on using the CRC and other international human rights
instruments;

e Provide in-depth training for judges, commissions on minors, prosecutors, police officers and
defence lawyers, in cooperation with national and/or international organizations on the CRC and its
implementation, in the domestic legal system and on the UN international standards of the
administration of juvenile justice, including namely the UN standards on the administration of
juvenile justice (Beijing rules), the Rome principles, the Riyadh guidelines and the Tokyo
guidelines;

e Provide for the adoption of the Child Code, after a thorough review of the present legislation is
conducted and shortcomings of current legislation and practice, are identified and remedied;

e Pilot juvenile courts in several rural and urban regions of Azerbaijan, as an important mechanism
for the administration of juvenile justice;

e Provide education and training programs for: the representatives of the Ministry of Justice, the
Ministry of Internal Affair ,the Ministry of Social Affairs, the Ministry of Education, the judges and
the prosecutor’s office, social workers, NGOs and the Commissions on Minors’ Affairs and the
Protection of the Rights of the Child on all aspects of juvenile justice;

o Draft the law and/or the amendments to existing legislation, to provide an establishment of Juvenile
Courts in Azerbaijan;

e Organize the cooperative and interdependent work of the judiciary system, with the education and
correction system, which would include educational institutions for children in conflict with the law,
closed-type correction centres and special institutions, for children with criminal behaviour;

o Decrease the period of detention in isolation (SIZOs) for children compared with adults;

e Provide necessary provisions, in the law and guidelines for the granting of supervision or house
arrest, for children suspected of committing crimes, as an alternative to the arrest and placement in
isolation or temporary detention centres;
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Make the necessary provisions in the law and guidelines for placement of a child suspected of
committing a crime in borstals (educational institution-type ““isolation”, with teachers,
psychologists and access to parents and legal representatives), instead of placing a child in
isolation;

e Provide monitoring of the performance of advocates and initiate the necessary investigations
regarding actions which violate the rights of the child and provisions for the Law on Advocates of
the Republic of Azerbaijan;

e Ensure access to information through informational leaflets and posters in police establishments
and institutions.

e Undertake efforts to increase the awareness of children in institutions of their rights, the by-laws of
the institution, and the rights and the limitations of the authority of the administrators and other
personnel;

o Change the performance criteria for police work, to ensure that they do not use torture in order to

achieve higher rates of confession;

o Create mechanisms to encourage children to express themselves, especially in institutions, medical
establishments, schools and courts;

o Review the legislation and remove legislative obstacles to creating organizations for children
themselves;

e Investigate the torture and inhuman treatment cases committed by state agencies representatives, at
all levels of the juvenile justice administration and ensure that guilty officials are brought to court
and punished, and children who are victims of these crimes receive proper compensation;

o Promote civil rights and liberties, in all types of institutions, in the Republic of Azerbaijan, abolish
unlawful censorship, revise the daily schedule so that it will respect the children’s right to privacy;

e Ensure that every testimony received from a child, during a trial, which indicates the use of torture
during the pre-trial stage, is properly investigated;

o Ensure access to a lawyer and contact with the families, at all stages, of the criminal investigation,
especially when restrictions on liberty have been applied in any form.

e Ensure the proper investigation, of the ethical behaviours of lawyers on their actions or absence of
any necessary actions, to protect the child and fully participate in the trial, pre-trial and court
hearings and while in police custody.

e Improve the sanitary conditions in temporary detention facilities and other incarceration places and
ensure the possibility of monitoring by civil society;

o Urgently address the inappropriate use of restraints in psychiatric hospitals and establish guidelines
for the use of restraints in psychiatric hospitals;

e Revise and control the punishments used in the different institutions;

o Create effective complaints procedures for the violations of the civil and political rights of children.

List of issues to be raised by the UN committee on CRC to government delegations of Republic of Azerbaijan:

- The statistical committee and ministry of internal affairs provide the data on children in conflict with law by
dividing them to following groups: 14-15, 16-17 and then 18-24 years old. It is very important to get to
know about the numbers of children in the age group of 17-18 years old as it is believed that absence of this
data is a sign for hidden statistics.
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2. Children Deprived of Liberty, as well as any Form of Arrest, Detention or Imprisonment (Art. 37 (b)-(d))

After a case is tried and the adolescent is found to be guilty, the unique form of re-education, applied in
Azerbaijan, is deprivation of liberty. There is no system of probation or social assistance, for the supervision or
education of young people exhibiting anti-social behaviour. Many problems have been highlighted by the
special research study, provided by the NGO Alliance for Children’s rights, including major violations of the
rights of children during police arrest, while children are in police custody and during investigatory isolation
and court hearings.

The police departments have police cells (KPZ), which are intended for temporary detention of those suspected
of committing crimes, during the investigation period. The children are also kept in these police cells, in
isolation from the outside world. The maximum permitted detention period is 48 hours. The police cell is a
small room for two or more people and is intended for those suspected in committing a crime, or violating the
law. There are no special rooms in the police station for children and the conditions for the detainment of
children, are the same as for adults. The children are often not separated from adults, although in some places,
children are kept in different cells but these cells are very close to those where the adults are kept. There are no
special conditions, such as special nutrition or meals, a good heating system (it is often very cold in police cells)
and the police officers guarding the detainees are all men. These officers are not trained to provide necessary
support or assistance for children or juvenile offenders. Children are also often dealt with in the same way as
adults. The surveys and interviews conducted with the children detained in a juvenile detention centre (colony),
revealed that the majority of children had been treated badly, many of the children were beaten, abused, tortured
and had been subjected to inhumane treatment.

The law requires that, children who are kept in police cells, must be provided with a lawyer and the parents of
children, as well as the Commissions on Minors and the Protection of the Rights of the Child, must be informed
immediately and invited to the police station. Unfortunately, the survey and interviews with children as well as
some information from the police departments themselves, revealed that often parents were either not informed,
or the information is given to them very late. The same situation occurs with the information to be passed on to
commissions. Although the State must provide a lawyer for the child, in reality, most of the children currently
detained, have never seen a lawyer. This can be partially explained, by the very small amount of funds that
these lawyers receive for their work on cases involving children. Many children reported that they had been kept
in police cells for longer than 48 hours, which is in direct violation of the law.

It is important to note that, although it occurs, the practice of freeing the children and placing them under the
parents’ and/or a legal representative’s supervision (depending on the crime they are suspected to have
committed) immediately after the arrest and during the preliminary investigation, happens very rarely despite
being stipulated in the laws and regulations™. It should be used more widely for children suspected of
committing minor to moderate crimes, especially if there is deemed to be no risk to the child, or the general
public and if it is believed that the child would not escape.

The problem of personnel recruitment is one of the most important here, as in other branches of the juvenile
justice system. The people appointed to be child inspectors and to work with the children, have not received
any particular training, education or guidance and have not have any specialized skills for interaction with
children. Another problem is that almost all of the child inspectors in police departments are men, which also
influences the situation and the child’s welfare. Interviews with police officers revealed that it is very difficult
to interact with minors who always ask for something, need something, or require special attention or care,
which could be more easily provided by women.

3% Article 87.2 of CC: Transfer under supervision, consists of transferring parents’ or guardians’ supervisory duties to the appropriate
enforcement authority, or educational influence on the minor, to control his/her behavior.
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Although the Criminal Procedure Code provides the necessary regulations for the investigation of minors’ cases
by specialized agencies™, in reality, the people involved in investigatory procedures, are not specialized in these
areas. Most of the personnel involved in the investigation of minors’ cases do not possess any special skills,
education or training in children’s rights and children’s issues.

An underlying problem that has emerged, is the absence of aggregated data on the number of children who are
temporarily detained in police cells, for a given period of time. Every quarter, the reports are produced for the
police department, within the Ministry of Internal Affairs. The absence of a universal database throughout the
country diminishes the level of monitoring and control over the work of police officers and incidents in the
police cells, and also for the purpose of providing programs for changing the situation and type of assistance
offered to these children.

Although there are about 670 children®® (so-called children at risk or having previously committed offences or
having been released) who are under the permanent control or supervision of the police, throughout the country,
who monitor the behaviour of the children, in order to reveal any misdemeanour and send the children back to
detention centres, boarding schools, or employ other measures. However, there is no control or monitoring,
regarding the welfare of the children and there are no measures, to prevent their possible misconduct. At the
present time, no integrated measures have been employed, to provide for the psycho-social rehabilitation and
integration, of these children into society. Although the Commissions on Minors’ Affairs and the Protection of
the Rights of the Child are entitled to provide preventive measures and rehabilitation activities, unfortunately,
no child reviewed had undergone any preventive rehabilitation and protection measures, except the warnings
they received from Commissions and police inspectors. The commissions’ representatives interviewed by the
NGO Alliance also mentioned that they do not have the time, the capacity, or any resources, including financial
resources, to implement their full duties.

Practical recommendations:

It is obvious that regarding the present situation, the agency which is entitled by law and which can be
responsible for the organization of the work, for social and psychological rehabilitation and reintegration of
minors, are the commissions. However, for this purpose, the commissions need to be restructured according to
the following recommendations:

o Each commission on minors’ affairs and protection of rights should be staffed by at least several permanent
personnel: the head of commission who may be a professional lawyer or social worker, (completely
dedicated to the work of the commission and not just the deputy of the Mayor, who is dedicated to many
more ‘important’ duties and responsibilities), a psychologist, two social workers or one social worker and
one lawyer, depending on the profession of the head of commission and also a secretary or office manager,
keeping the files, records, disseminating the information and so on.

o Commissions should work as independent bodies, providing quarterly reports to the Mayor, municipalities,
the Cabinet of Ministers, the community and also the Ombudsman for Children’s Rights, which should also
be created as an independent monitoring and protection agency for children’s rights.

o Commissions staff should be professionals who are trained, skilled, knowledgeable and experienced in
working with children and for children and not just for the sake of punishment measures;

0 In certain cases the decision making power should be removed from the commissions and granted to the
courts, where the professional judges can decide what to do with the child, for example, when a commission
composed of a psychologist and a secretary makes the decision to send a child to boarding school, this
should be avoided and completely disregarded;

0 A special electronic database should be established and the State Statistics Committee should be required to
input the forms which should be completed by the executive committees, the full information and data of
children dealt with by the commissions should be included. It will help to monitor and oversee the situation

3! Article 432.1 of the Criminal procedure code of the Republic of Republic of Azerbaijan: “The investigation concerning a minor shall
be conducted, as far as possible, by special departments of the investigating authorities, or by persons who have relevant work
experience with minors.”

32 Data provided by the Ministry of Internal Affairs, the Head department on public security, unit for children and adolescents, 2005
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and provide the necessary, preventive and supportive measures to reveal, the sometimes hidden, or latent
problems in particular regions and also to monitor the efficiency of the work of Commissions themselves.

0 A special monitoring body, assigned by the Cabinet of Ministers or Ombudsman for Children’s Rights, if it
were to be created, should be able to independently monitor the work of commissions in the regions,
through their interactions with children, their parents, schools, police officers and other interested parties.

3. The Recovery and Social Reintegration of the Child (Art. 39)

The State does not provide protection, orientation and supervision, guidance, probation, family placement
services and general and vocational education programs, in order to ensure the adequate treatment of children in
the juvenile justice system. The Republic of Azerbaijan needs to develop a legal framework for the supervision
of juvenile offenders, as well as the forms of integration to be applied to them.

The socialization and the education of these categories of children would become the task of social workers and
educators, belonging to a child protection service, a type of institution which is currently non-existent, and not
the task of the police, as it is currently the case.

It is also necessary to draft and implement social policies and to perform actions in the field of juvenile crime,
which presuppose, assess, then explain and combat, the conditions, which generate and accommodate, anti-
social behaviour among young offenders. Activities must also be undertaken to prevent and curb the juvenile
crime phenomenon and ensure the social rehabilitation of children exhibiting anti-social behaviour.

The State must offer a range of care, recovery, orientation, supervision, guidance and probation, or family
placement services and general educational and vocational programs, in order to deliver an adequate service and
the proper treatment of children, within the juvenile justice system. Hence the need for a legal framework that
facilitates the supervision of young offenders and the forms of integration to be applied to them, including the
education of these children by social workers and educators, from a newly formed child protection service,
instead of the police.

In order to improve the situation in the field, a set of actions is required, such as:

e improving the legal framework, through diversification of the types of punishment applied to young
offenders, by increasing the share of sanctions that do not deprive juveniles of their liberty;

¢ independent monitoring body — ombudsman for children’s rights should be established;

e specializing courts of law, attorneys and prosecutorial bodies, in cases involving young offenders;

e special social services must be created, within the system of Commissions on Minors’ Affairs and the
Protection of the Rights of the Child;

e The creation of a juvenile justice system, which observes the UN and European standards in the field.

Practical recommendations to for the improvement of situation in administration of juvenile justice in
Azerbaijan:

A possible step in reforming this sphere of social life is the adoption of a new law on juvenile justice and bodies
and agencies to administrate the Juvenile Justice system. A separate law is needed, in order to provide a legally
defined approach to the cases of minors and to define all the procedures, covering pre-arrest, arrest, pre-trial,
trial, detention and release in one law, which would create favourable ground for monitoring, control and
implementation of the law and any violations which may occur.
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Practical recommendations related to implementation of the UN Convention on the Rights of the Child and
other international documents on juvenile justice:

Increase monitoring efforts of the implementation of the CRC by all the relevant state agencies;
Encourage monitoring of the implementation of the CRC by NGOs. Special attention should be paid
to the access of NGOs to the following institutions: Temporary Detention Facilities of the Ministry
of Interior, Pre-Trial Detention Centres (SIZO) of the Ministry of Justice, prisons and other
detention facilities, special correctional schools, psychiatric hospitals, and orphanages;

Gather disaggregated data, on different aspects of children’s lives. Ensure public access to
information related to the situation of children, including children in detention. If necessary, revise
the relevant by-laws;

Ensure the effectiveness and accessibility of complaint mechanisms that children can use in order to
protect their rights and that can also be used by children’s rights advocates and legal
representatives.

Establish a special education program on the administration of juvenile justice in the Baku State
University, the Nakhchivan State University, Training and Education Centres of the Ministry of
Justice and the Police Academy and other private high schools;

Exert greater control over the reformation, rehabilitation and psychological counselling and social
reintegration processes of minors whilst serving their sentence and continued for some time
immediately after release;

Review the punishment in the child's best interests, considering the child's improvement and not the
just punishment;

With the aim of preventing the repetition of crimes, introduce a probation service into the courts,
where individuals work with the children who are in conflict with the law, in order to effectively
improve their behaviour;

Humanization of working practices, within the prison system, or of the forced measures of
reformation through persistent observance of human rights and the rights of the child;

Launch an objective inquiry and evaluation service, to reveal the root causes of juvenile crime and
establish an efficient state policy to overcome it.

Create mechanisms which encourage children to express themselves, especially in institutions,
medical establishments, schools and courts;

Review the legislation and remove legislative obstacles to creating organizations for children
themselves;

Create effective complaint procedures for violations of the civil and political rights of children.
Revise and control the punishments used in different institutions;

Revise how the justice system deals with cases involving minors and undertake a range of actions,
including amendments to the legislation, development of practices and training for personnel, to
take children out of the general justice system and create a separate juvenile justice system;

Create separate juvenile or family courts, or adopt a specialization of judges within the regular
courts;

To be able to immediately transfer to the courts, the competence of sending children to special
correctional schools and to centres of rehabilitation and adaptation of minors;

Reform special correctional schools, into open and semi-open institutions, which function in
accordance with international standards;
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Ensure respect for basic rights immediately after the arrest and the right to habeas corpus, in
relation to children who are put in reception-transit centres for children and special schools;

Ensure that pre-trial detention is used only in exceptional cases:

o0 to ensure that, the gravity of crime a child is accused of, cannot be the only reason for
applying pre-trial detention;

0 other measures should be considered first and the reasoning why they can/cannot be
applied, should be stated in written form by the investigator, prosecutor and judge;

Ensure access to a lawyer at all stages and eliminate all obstacles in the regulations and practice,
which stipulate that a defence lawyer’s actions depend on the decision of an investigator;

Urgently improve conditions in pre-trial detention, including Temporary Detention Facilities (KPZ)
of the Ministry of Internal Affairs;

Ensure that the terms of pre-trial detention are respected, are as short as possible and that children
are separated from adults at all stages.

A special youth prison shall be established, as a separate entity, in order to accommodate young
offenders between the ages of 18-25.

Children who reach 18 years of age while in juvenile prison, shall not be transferred to the adult
prisons and shall not be placed with adults in any other penal facilities. Otherwise, these children
shall be granted special rehabilitation and reformatory measures, or placed in special penal
institutions for young offenders.

Along with the process of the separation of juvenile or family courts:

e Ensure the efficient and regular monitoring of implementation of recommendations, in relation to the

examination of cases involving minors, by the Supreme Court and local courts;
o Adopt necessary changes to the Criminal Procedure Code, to ensure that representatives of the child
(parents, pedagogue, psychologist), can be present during any interrogation of a minor,
independently of his/her status (as witness, accused or victim);
Urgently revise the list of possible punishments, applied to minors, and introduce alternative
possibilities for punishment (except the deprivation of liberty,) for children aged 14-16 years old;
To exclude ““arrest™ (short term detention), as a punishment that may be applied to minors. Or,
change the substance of “arrest” and ensure that basic rights, such as contact with the outside
world, are respected;

Revise the criminal legislation and humanize it; urgently shorten the term of imprisonment for
minors, especially in case of theft and car theft;

Ensure the respecting of the principles of a fair trial aiming for reasonable timing and of finality of
court decisions;

Ensure the respect of criminal procedural legislation and abolish the practice of taking explanatory
notes before the first interrogation;

Change the court room environment, including not placing accused children in a cage, during court
hearings.

Ensure the access of children to quality translation services, at all stages of examination of a case, if
needed.

In relation to the justice system as a whole in Azerbaijan:

58




Revise the process for screening judicial candidates. The CRC and UN international standards on
Juvenile Justice (Beijing rules), as well as Tokyo rules and Riyadh principles, should be included in the
tests for those who are going to become juvenile judges.

The practice of additional investigation should be abolished as it violates the principle of presumption
of innocence;

Encourage public control over all places of restriction/deprivation of liberty and efficient complaint
mechanisms.

Ensure that lawyers, future judges, police officers and representatives of commissions are given
special training, as part of their overall institutional education and/or education, through the course of
improvement of qualification in the area of juvenile justice.

Practical recommendations related to improvement of performance of Commissions on Minors’ Affairs and
protection of the rights of the children:

In certain cases the decision making power should be removed from the commissions and granted to the
courts, where the professional judges can decide what to do with the child, for example, when a
commission composed of a psychologist and a secretary makes the decision to send a child to boarding
school, this should be avoided and completely disregarded;

A specialized database, with all the relevant information provided by the commissions, should be
established. This database should contain data, such as numbers of children dealt with by commissions,
types of offences committed, decisions made, provision of any services for redirection of children to
residential institutions, adoption or guardianship, social and community works, rate of repetitive
offences and many other indicators. The State Statistics Committee should be required to input the
forms which should be completed by the executive committees, the full information and data of children
dealt with by the commissions should be included. It will help to monitor and oversee the situation and
provide the necessary, preventive and supportive measures to reveal, the sometimes hidden, or latent
problems in particular regions It would also be helpful to monitor the efficiency of the work of the
Commissions themselves and assist in the building, networking and sharing of experiences and best
practices among the commissions.

A special monitoring body, Ombudsman for Children’s Rights, if it were to be created, should be able to
independently monitor the work of commissions in the regions, through their interactions with children,
their parents, schools, police officers and other interested parties.

Special guidelines for the preparation of quarterly reports should be compiled and submitted by
commissions, in order to require the commissions’ representatives, to analyse the situation and propose
to undertake the necessary set of measures, to improve the situation.

List of issues to be raised by the UN committee on CRC to government delegations of Republic of Azerbaijan:

It would be helpful to request the government of the Republic of Azerbaijan to:

Provide concrete examples (names and details of the cases), when the Convention was taken into court
(and used as a reference in a court verdict/decision), if such cases exist;

Provide concrete examples of cases when the CRC was used by prosecutors and other state bodies, as a
basis for complaints/cases to the courts, to protect the rights of the child, or prevent the imprisonment
or other types of punishment, which would be in contradiction to the CRC and other UN international
standard rules on administration of juvenile justice;
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e Provide information on how the Resolution on Judicial Practice of the Supreme Court/Plenum of the
Supreme Court, the Appeal Court and the Constitutional Court is implemented, i.e. provide concrete
references to cases involving minors, which were considered by the chairperson of the courts.

C. Children in Situations of Exploitation

1. Economic Exploitation of the Child, and of Child Labour (Art. 32)

According to the NGO Alliance survey, more than 55% of the children in Azerbaijan currently perform some
kind of work. More than 50% of these children spend over 4 hours on daily work™. In rural areas, the situation
is worse - the majority of families engage their children in work on farms and in the agricultural field. A total of
80% of refugee and IDP children above the age of 10, are involved in different types of work. Also the majority
of refugee and IDP children are forced by the situation and/or encouraged by parents, to leave their place of
residence, the refugee or IDP camp, to travel to Baku and earn money to support themselves and their families.
The school-children in villages and rural areas are engaged in seasonal jobs on a daily basis. Children
particularly, work in the collection of agricultural products and often work for several hours under the hot sun,
without any safety measures or precautions, including protection from sun stroke, or any accidents, from the use
of different tools and preventive measures against snakes.

The number of street-children is increasing, particularly in large cities, with the most severe concentration in
Baku. Children on the streets are engaged in many different types of work, from couriering different products,
to trade, the cleaning of residences, washing cars, collecting money in buses or even involved in theft and
shoplifting. Very often, these children are beaten and abused by adult employers and policemen who often
extort money from them.

Working children are less likely to attend school and more likely to drop out. Due to this tendency, children can
fall into a vicious circle of poverty and despondency.

Training on methods of countering the economic exploitation of children should be given to the staff in police
departments, the bodies of guardianship, the departments of labour and social protection, the departments on
youth affairs, the commissions on women and children, teachers, parents, the members of the school councils,
prosecutors and tax officers. The staff of the special department within the Ministry of Labour & Social
Protection must all be trained to deal with the issues of monitoring and preventing child exploitation, throughout
the networks of labour offices, existing in all the regions of Azerbaijan. It is a positive sign that, the NGO
Alliance has been approached by the Department of Child Labour with the Ministry of Labour & Social
Protection to get assistance with information, practices and expertise in the field. The NGOs, expressed an
interest and commitment towards a newly established department and staff, who will work closely with civil
society and contribute to finding a solution to child exploitation. Well-developed monitoring and assessment
programs should indicate the progress in identifying and combating exploitation. The complaints from the
children and information coming from members of the community should be also used as an index of
developments in this area. A system of supervision and control, over the employment of children, by private
businesses and entrepreneurs should be developed.

2. Sexual Exploitation and Sexual Abuse

There are currently no credible studies or statistics, concerning the sexual exploitation of children in Azerbaijan
but there is direct and indirect data, which confirm the existence of this phenomenon, both inside the country
and with human trafficking abroad.

33 The conducting of 5 research studies on the situation of children in Azerbaijan as the part of the project on preparation of the NGO
Alternative Report to the UN CRC Committee, 2005 (the study involved 20 regions of Azerbaijan and 10.000 children, 3000 parents
and 2000 teachers)
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In order to protect the children from any form of sexual abuse, special legislative provisions need to be
improved in order to form a basis for punishing the use of minors for the distribution of pornographic images
and materials, as well as for the commercial exploitation of children, through sex tourism networks. The
criminal protocols also need to be improved, by the addition of special norms, to protect children who have been
the victims of sexual abuse. Unfortunately, the state has not initiated any activities, or adopted any policies
related to sexual exploitation and child pornography. However, it is important to note, that the current
legislation, provides favourable grounds for improvements in these areas. In terms of the acts which are
considered illicit, in relation to child pornography, article 3, paragraph 1 (c), of the Optional Protocol on the sale
of children, child prostitution and child pornography lists “producing, distributing, disseminating, importing,
exporting, offering, selling or possessing child pornography”. National laws largely refer to the same list of
illicit acts. The same is true for jurisprudence, which is progressively defining what is understood as an illicit
act. Here we would like to focus on the punishment of persons who have committed sexual abuse and sexual
exploitation and support the victims of these violent acts. Azerbaijan’s legislation does not specifically define
child pornography. However, material that promotes or supports the sexual exploitation of children and young
persons is considered “objectionable” and is illegal. Such material need not involve the direct sexual
exploitation of children in order to be objectionable. Cartoons, fictional text, “morphed” images and pictures of
adults dressed to appear as young persons, can be found objectionable. The jurisprudence has clarified that,
photographs of nude children in sexual poses can be considered objectionable (child erotica), even where there
is no sexual activity.

The law does not outline specific illegal acts, with regards to the “watching”, copying, saving and keeping of
child pornography materials on CD Rom or floppy disks, or other means of temporary or permanent storage
devices. Children are often abused by their parents; the number of children sexually abused by their parents is
on the increase in Azerbaijan. Even in regions where there are strong community ties, there are increased
reports of sexually abused children.

Father raped his daughter

“The criminal case on the rape of a 16 year old girl was considered by the Court for the Most Serious
Crimes. The court convicted the father to 15 years of imprisonment. The father of the girl X raped her when
she was 12 years old and then two to three times per week for the last 4 years.

The mother of the girl X died in 1996. After living for some time with her grandparents X and her brother
were taken from grandparents to their father’s new house. Her father prohibited her from going to school
since 2000 and within 6 months he raped her for the first time. He warned her not to tell anyone, otherwise he
would kill her. This situation would have continued had the children not been able to escape from the house
and run to their grandparents. Their grandparents called the police and the father was taken away. Now he
will serve 15 years in prison where life will be difficult because the prisoners look unfavourably upon persons
convicted according to the article of the Criminal Code on the rape of children.””

Angry response

The Court for the Most Serious Crimes considered the case on commitment a rape (Article 149.1 of CC of
AR) and killing to death (Article 120.1) of a 17 year old girl, a citizen of Baku.

The girl became the subject of the crime as the part of action against her father — the neighbour of the
person convicted. The Court convicted the person to 14 years of imprisonment.”

The analysis of newspapers revealed, that sexual violence and abuse against children, including the cases
committed by the parents, happen more than three to five times per month. The majority of these cases, which
often go on for several months or years were discovered by chance. However, it is obvious that the numbers are
much higher. It is believed that the children living with single-fathers and in the guardianship of relatives are at

34 «Zercalo” newspaper, #86, 7 May 2005
> «Ejednevniye Novosti” newspaper, #18, 6 May 2005
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highest risk of being sexually abused and exploited. Unfortunately, the Commissions on Minors’ Affairs and
the Protection of the Rights of the Child do not play the necessary role in revealing such cases and preventing
them. The increase in the cases of sexual abuse and sexual exploitation are the direct result of the absence of
regular, periodic and ad hoc monitoring and assessment mechanisms to be implemented by the Commissions on
Minors’ Affairs and the Protection of the Rights of the Child and also by the Commissions on Guardianship and
Adoption.

Online enticement of children for sexual acts, “Internet grooming or luring”, is becoming an alarming
phenomenon. Research undertaken in Azerbaijan’s capital, Baku, illustrates worrying dimensions of the
problem. According to the research, of the 82 per cent of Azeri children using the Internet, or using the online
services, 75 per cent of them have received proposals to meet off-line and 25 per cent accepting this proposal
met a stranger. Thirty-eight per cent of children have been coerced into unwanted sexual conversations,
accompanied by the sending of pornographic images (10 per cent), requests to send pictures (76 per cent) and
meeting proposals (79 per cent). Azerbaijan has no legislation regulating grooming and online chat services™.

Internet service providers (ISPs) can play a vital role in fighting against child pornography. Many argue that
ISPs have a moral responsibility to prevent abusive images on the Internet. Many ISPs have done nothing to
educate the children using their services (e.g. by producing online guidelines, filtering spam, warning about
usage and monitoring sites containing child pornography and other dangerous sites). However, self-regulation
of the Internet does not seem to be enough to prevent Internet-related crimes against children.

It is believed that civil society, the parents, adults and special units within the law enforcement agencies, must
be involved in the struggle against child pornography. Several initiatives should be implemented to protect
children from Internet-related crimes and abuses. Most of them should focus on the protection of children when
using the Internet. From awareness-raising campaigns to help-lines, a wide range of measures must be
undertaken to equip children and their families, with the skills and tools to protect them against the risks of
abuse, or to report web sites with abusive content, to the relevant state agencies.

Regarding legislation, there are the followings recommendations:

(a) To attach criminal consequences to the conduct of each participant, in the chain of child pornography,
from production to possession, complying with article 3, paragraph 1 (¢), of the Optional Protocol;

(b) To introduce legislation creating the offence of “Internet grooming or luring”;

(c) To introduce legislation for ISPs envisaging, not only their obligation to remove or prevent access to
illegal material of which they have knowledge, but also establishing a minimum monitoring obligation to
prevent online child pornographys;

(d) To consider the adoption of legislation on child erotica;

(e) To ensure that the legislation on child pornography protects all children under the age of 18, regardless of
the age of sexual consent.

The creation of specialized units within law enforcement agencies, dealing with Internet-related crimes is
essential. These units must be adequately equipped, not only in terms of technological means and expertise, but
also be resourced with staff conversant with children’s rights. Law-enforcement agencies should seek the
collaboration of help-lines and ISPs, in investigating cases and in identifying future challenges brought on by
new technology. The protection of victims of child pornography has been a neglected area in responding to the
problem.

More efforts and coordination are needed to:
(a) Identify the victims of abuse;
(b) Provide them with rehabilitation programmes and adequate compensation.

%6 A Survey on internet grooming services in Azerbaijan, NGO Alliance for Children’s Rights, 2004
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Awareness raising initiatives should involve children and adolescents. Peer education activities have proven
particularly successful in this area. A creative use of the media is crucial to get the message across. Awareness-
raising campaigns should: train and sensitize journalists; make use of less traditional means of communication
to convey messages (e.g. use cereal packets, target fast-food chains, use of the advertisements in airports and in-
flight videos and so on).

The private sector is an indispensable ally in this fight. Self-regulatory initiatives are to be encouraged. In
particular, credit-card companies can play a crucial role in stopping the businesses which support online child
pornography. We urge the AzeriCard Company, to make all possible efforts to avoid accepting payment to child
pornography web sites.

There is a need to set up specialized crisis centres, which can accommodate children for long periods of time
and provide qualified psychotherapeutic services, to help child victims of domestic and sexual abuse. The law
on the rights of the child should be amended to include the procedures which provide assistance to the child
victims of sexual and physical violence. This procedure should include crisis centres and should regulate the
annual financing of rehabilitation and assistance programs and centres.

3. Sales, Trafficking and Abduction

During recent years, Azerbaijan has been become part of the international network of the illegal trafficking of
human beings, which has become a well organized and extensive phenomenon, most of the victims of
trafficking for prostitution being women.

The problem of child trafficking, along with the trafficking of women, has attracted the urgent attention of
society, as an emerging social and criminal problem, since 1997, when civil society organizations started to
work in this area. In 1998 the court convicted citizens of Azerbaijan (medical personnel of several clinics), for
the sale of 13 children to Israel. Despite the fact, that the investigation confirmed the sale of children, these
health workers, lost only their jobs and have not been further punished. The fates of 7 out of 13 of these
children remain unknown. In fact 6 of them were sent to Israel and no further information on their present status
has emerged”’. The NGO report, mentions children going missing and being sold, almost every year but still,
the State, does not implement the necessary measures to prevent the sale of children and reveal the criminal
network, which exists in Azerbaijan. “Children have already become the subject of sale in Azerbaijan. The
fortunes of 121 children, who went missing from three institutions of the Ministry of Health (a nursery, institute
for child and maternal care and a children’s hospital named after A. Garayev), during the period of 2000-2001,
are still unknown. These three children’s institutions have been nick-named, the Bermuda triangle because of
the amount of children that go missing there. These missing children have been sent from nursery to the afore-
mentioned medical institutions and never returned. Despite the fact that we approached many state agencies,
including the Ministry of Internal Affairs, no one appears to be concerned about the welfare of these children”,
The fact that the sale and trafficking of children has become an emergency, is also outlined by the situation
where the figure provided by the deputy of Parliament, for children who underwent international adoption, was
630 children and the figure provided by the Minister of Health was 532. Due to the facts revealed by civil
society, public attention was drawn to this problem and state law enforcement agencies initiated several parallel
investigations on the suspected cases of trafficking and the sale of children, which had already occurred in 2004.

In 2004, the Baku police department arrested a woman who was attempting to sell her 14 year old cousin for
3,000 USD. In 2004 the Republican Prosecutor’s Office and the Ministry of National Security, started a joint
investigation over the violations of the adoption legislation of Azerbaijan, which happened as a result of
complaints from the several US citizens who had been trying to adopt children with physical disabilities since
2002. Another case of sale and trafficking occurred in Azerbaijan involving the baby of an imprisoned woman.

37 Helsinki Citizens’ Assembly, Medical and Children Commission, Zerkalo newspaper, #27, 2004
%8 Helsinki Citizens’ Assembly Medical and Children Commission, Azadlig newspaper, 25 February 2004
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The child was sent to the child clinic after birth and subsequently disappeared. The Red Cross society required
the clinic to disclose where the child’s grave was located and the officials of the clinic refused®”.

A survey conducted by the local NGO “Clean World”®, revealed that in recent years there were 500 women
who had been the victims of trafficking and 11 of these were children, out of which 87% were trafficked to
UAE and Turkey.

*“11 children begging in streets took part in the survey. 8 of them were boys and 3 girls. Their ages were
10-13 years. 6 children were Azeri and 2 Talish, 2 Russian and 1 Lazghi minority. There were 5 children from
refugee camps in Barda and one of them was an orphan. These refugee children were sold by their neighbours
for 200 USD. One of the children was sold by his mother for 5 bottles of vodka and another for 1 set of vodka.
All these children were re-sold to other people for 150 USD. Two children (a brother and sister) were sold by
their father for 25 g of narcotics. Some of the children mentioned that they were kidnapped. These victims said
they are beaten, kept hungry, kept in closed cells and forced to beg in streets. Some of the boys and all the girls

told that they have been raped”®*.

Based on the information reported in newspapers the cases of trafficking, kidnapping, sale and abuse, the “Clean
World” Social Public Union, provided the following aggregated data, presented by the police agencies, NGOs
and/or independent sources:

No Age group Number
1. 1-10 years old 19 children

. 12-13 years old 17 children
3. Adolescents 24 children

Independent experts say that these figures are much higher but they are hidden. The current legislation of
Azerbaijan does not mention the sale of persons, as a criminal act and there is no punishment for this act. One of
the urgencies for Azerbaijan is the necessity for drafting a Law on trafficking and the sale of persons and
subsequently, the establishment of the implementation mechanism for this law, based on prevention, the
protection of victims and the punishment of the perpetrators. The law was discussed in parliament in April 2005
and a number of gaps and omissions were taken into account, by the experts and deputies of the parliament. The
law would provide grounds, for considering the sale and trafficking of persons as a criminal act and necessary
amendments for this will be made in the Criminal Code of Azerbaijan®. The non-governmental organizations
have proposed a set of actions, meant to reduce and eliminate the trafficking of women and children in
Azerbaijan, with support from the OSCE office in Baku. A special centre within the Ministry of Internal Affairs
has been established and a special national plan of action has been approved by the President’s Decree. The
National Plan of Action against Trafficking and Sale was established last year but a coordinator has not yet been
appointed. The Ministry of Internal Affairs also reported an increase in these types of criminal cases, during the
period of 2004-2005, which is a very positive sign. The number of child victims sent for treatment, as the result
of trafficking was 150 in 2004, and 33 episodes of trafficking were uncovered and 48 people were tried by
investigatory agencies. Another positive sign was the increase in the number of adults convicted for the sexual
abuse of children, in the last 4 years. According to the official data, persons convicted for child trafficking
totalled 6 in 2002 and 1 in 2000*.

Although many internationally known sources (Human Rights Watch, US Department of State, IOM®’) mention
Azerbaijan as the country of origin and transit for trafficking in women, there is no reliable data on the mass

* The Helsinki Citizens’ Assembly Medical and Children Commission, 2004

9A Brief Report on the Survey of Victims of Human Trafficking, conducted by the “Clean World” Social Union for Civil Rights with
the assistance of the Johns Hopkins Institute, Baku-Azerbaijan, 2005

8! Victims of human trafficking, report by “Clean World” Social Public Union, 2004

82 Victims of human trafficking, report by “Clean World” Social Public Union, 2004

6329.04.05 «Ayna» newspaper Ne 80 (1022)

64 The Azerbaijan State report to the UN General Secretary Study on Violence, www.studyonviolence.org, 2005

65 www.iom.org, www.hrw.org
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trafficking of children. “Unfortunately, it is extremely hard to trace the actual number of trafficking victims and
activities because of the covert operations and the fact, that no complete picture of trafficking in Azerbaijan has
been drawn. In 2004, the Women’s Crisis Centre and a number of other NGOs carried out a series of special
studies on this problem. According to the studies, which were carried out in Baku city, Ganja, Shamkir and
Mingechevir, 110 victims of trafficking were revealed, of which 73 were women aged 18-53 years old, 7 were
children aged 12 - 13 years old, 20 were adolescents between 14 -17 years old and 10 were men aged 30 - 40
years old. The victims of trafficking, most frequently are women, who have been subjected to rape, including
the ‘dishonoured’ girls, victims of sexual solicitations in the workplace and single women, who provide for their

whole family, often including their parents and children®®”.

The NGO “Clean World” recently performed a special study and activities to help raise public awareness of
people trafficking. Through the support of OSCE, the conducted a survey that revealed the following data: 309
victims, including 11 children trafficked. The number of women trafficked to Turkey alone was estimated at
500-600 and up to 2000 depending on the season®’. The children involved in the survey, aged between 10-13
years old, were involved in street begging and have been almost always sold by parents, relatives or neighbours
and half of them are refugees. The vast majority of these children were forced to use drugs and all the girls and
some of the boys, said that they had been raped.

Moreover, the provisions of the criminal and civil legislation are inadequate. There is a need to undertake
pointed research into child-trafficking. The status of a trafficking victim should be legislatively defined. The
procedure for identification of a victim should be regulated by the legislation. Standards and precedents should
be developed and supported by legal provisions. In cooperation with NGOs, the government should develop
national standards for providing legal and any other types of aid to the victims of trafficking, particularly
children. In its current status, the law-enforcement agencies and the judicial system are not ready to tackle these
types of crimes effectively. The government should train experts on combating the sex-trade and investigating
sex-crimes and also revealing the organizations that work as a cover for the traffickers. The NGOs can help by
training specialists to work with the victims of trafficking. Evidently, the current criminal legislation and the
separate law on the rights of the child, should contain prohibitive and restorative measures, for the purpose of
protecting the rights of child victims of trafficking and shielding them from trafficking or abduction. The
NGOs’ experience of help lines might prove useful once the government facilitates specialized help-lines for
illegal migrants and traffic victims.

D. Children of the Minorities and of Other Indigenous Populations

Article 30 in the Convention on the Rights of the Child, is dedicated to the protection of a child belonging to an
ethnic, religious or linguistic minority, against a denial of his or her right, “in community with other members of
his or her group, to enjoy his or her own culture, to profess and practice his or her own religion, or to use his or
her own language”. The content of this article is reflected in the fundamental law of the country, the
Constitution of the Republic of Azerbaijan, as well as in the Law on Education and the Law on the Rights of the
Child, which grant equal opportunities for education to all children, including to those belonging to ethnic
minorities.

The State of Azerbaijan ensures equal rights, to acquire both their mother tongue and the official language, to all
children, irrespective of their nationality. Owing to various cultural programs and exchanges, they have the
opportunity to spend time in the countries where their mother tongue is the national language and where they
can study their own history and language. There are number of Culture Houses supported by the State in major
residential areas of the minorities. Some of the minorities have their own newspapers disseminated amongst the
local population.

8 A Brief Report on the survey of victims of human trafficking conducted by “Clean World” Social Union for Civil Rights with the
assistance of the John Hopkins Institute, Baku-Azerbaijan, 2005

57 The UNICEF Report on situation of child protection system in Azerbaijan, 2005
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The Situation of children in Nagorno-Karabakh and 7 surrounding regions and territories of Azerbaijan,
occupied by Armenia:

According to the unofficial data, provided by different sources, the number of children in the Nagorno-
Karabakh region of Azerbaijan, including the children living in the two other regions of Azerbaijan also under
occupation, (Kelbajar and Lacin) is 22,000 children. Although the official data is not precise and differs,
depending on whether it was provided by Nagorno-Karabakh authorities residing in Xankendi/Stepanakert, local
authorities in regional centres or by the heads of villages. The settlement figures for the areas discussed in the
report prepared by the FFM of the OSCE in 2005, estimated the figure, which does not completely correspond
with ones provided by Nagorno-Karabakh authorities. The regions, whose populations the FFM has interviewed,
counted or directly observed, as follows: in Kelbajar District there are approximately 1,500 settlers; in Agdam
District between 800 to 1,000, in Fizuli District less than 10; in Jebrail District less than 100; in Zangelan
District from 700 to 1,000; and in Kubatly District from 1000 to 1,500 settlers. Thus, the FFM's conclusion on
the number of settlers does not correspond with the population, figures provided by the local authorities, which
were higher®.

In any event, these children are in great danger from social, health, education, environmental and other conflict
generated problems, including landmines.

Landmines are a major problem affecting child survival and development in the Nagorno-Karabakh region of
Azerbaijan and all other regions around the territory currently under occupation by Armenian forces. The report
prepared by the HALO Trust, which has been working in Nagorno-Karabakh for landmine awareness and
clearance programs since 1995, identifies regional centres, such as Askeran, Mardakert, Martuni, and Hadrout
as most at risk, but these are only the areas authorities know about. "There are over 15,000 hectares of
minefields in Karabakh", Hakobjanian says from his dilapidated government office, overlooking the central
square in the capital, Stepanakert. "Only 500 hectares have been cleared". "It's very difficult to figure out where
the rest of the mines are", he continues. "Even around Shushi, which is supposed to be clear, a car was recently
blown up by an anti-tank mine”, ‘but the organization managed to destroy over 250 mines during the first few
months of 2002”, says Shane Pritchard, the program manager for the HALO Trust in Karabakh. "There aren't
mines everywhere but it's obvious that there are likely to be many in areas where fighting took place", he
explains. Largely due to the clearance work of the HALO Trust, as well as information campaigns run by the
International Committee of the Red Cross (ICRC), casualties from incidents involving landmines and UXO
have been steadily decreasing. In 1995, soon after the cease-fire agreement, there were 64 landmine casualties;
in 1999, 30 people, over half of them children, were injured or killed. Last year in 2001, casualties declined
further with 14 injured and four deaths, none of them children. "Our educational program targets 228 schools
and an estimated 22,000 children in Karabakh, as well as Lachin and Kelbajar", says Christopher Mehley, head
of the ICRC office in Stepanakert. "A peace deal will be signed one day", adds Simon Porter, former program
manager for the HALO Trust in Nagorno Karabakh, "and we are in the perfect situation to tackle the problem,
sooner rather than later. Otherwise, there will be significant problems when villagers attempt to farm their land,

or when refugees and Internally Displaced People [IDPs] return to their homes"®.

As a result of the war initiated by Armenia, the population of Nagorno-Karabakh, particularly the child
population is under major threat. The insufficiency of finances and the low level of economic development are
causing major problems, for the improvement of social and health services to children. The film captured in
2004 by Georgian cinematographers, with support from the LINKS organization, showed how children are
exposed to violation of all their rights. There is no precise data on the number of street-children, orphans and
unattended children, currently in the Nagorno-Karabakh, region but the film showed that their numbers are on
the increase every year. The conditions for families are worse, there is an absence of basic hygiene materials,
the majority of houses, schools, policlinics and clinics, have been destroyed and despite the ceasefire of 1994
and the massive financial aid provided by US Congress, USAID, the Armenian Diaspora worldwide and other

88 The OSCE Fact-Finding Mission (FFM) to the Occupied Territories of Azerbaijan Surrounding Nagorno-Karabakh (NK), 2005,

% first published by Transitions Online, 2002; This article was also extensively referenced in the International Campaign to Ban
Landmines (ICBL), the Landmine Monitor Report 2002 section on Nagorno-Karabakh
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international donors (it is important to note that just the US Congress support to Nagorno-Karabakh is more than
the financial aid to Azerbaijan). The so-called “government” of Karabakh, has done nothing to improve the
situation of the population and children in particular. The interviews conducted by Georgian journalists, during
the production of the film mentioned above, showed major discrepancies between the population of Nagorno-
Karabakh and the Armenians, from Armenia and other countries around the world, who were resettled by the
Karabakh government. Most of the towns and villages have several families living there, with no access to
medical care and social services. The film demonstrated the intolerance of the population to the current
“government”, due to the absence of social care and medical and health services, the lack of sanitation,
education, water and major poverty.

The existence of worsening problems in the spheres of health, social care, education and the development of
children the in region, were reconfirmed by the so-called minister of education and science of the unrecognized
Nagorno-Karabakh republic Gamlet Grigoryan, in his appeal to UNESCO and other international organizations,
to support initiatives to solve the problems in these areas, the majority of which are catastrophic.”

At the present time, there are 6 street-children, who beg in the streets of Xankendi, (former Stepanokert) town of
Nagorno-Karabkh region of Azerbaijan. According to the official data, from local authorities, the number of
street-children has decreased by 7, since the year 2000. However, 56 children are registered with the town’s
Department of Internal affairs, of which 20 children committed crimes, (26 minor offences) and 10 children are
begging and living on the streets. Despite the local authorities of Nagorno-Karabakh adopting a program to
decrease the number of street-children throughout the region, the initiative has not been fully implemented. The
rehabilitation and reintegration services, currently available in the region and particularly in Xankendi town,
only allow for children to be sent to boarding and military schools.

The education system has not fully recovered since the ceasefire. The majority of schools have been destroyed
and only parts of some schools in Xankendi have been refurbished and equipped with computers. The books are
not free and parents are forced to pay for them. However, poor families are entitled to the provision of free
books. The teachers receive the same salary as in other regions of Azerbaijan, about 60 USD but this amount is
not even enough to support one person for a month. The majority of teachers work as private tutors for well-off
families and this is one of their main sources of income. The war, initiated by Armenian forces, had a
devastating effect on the Nagorno-Karabakh region’s educational system. Forty-nine schools were destroyed
during the war, particularly, those located near the frontline. Considerable damage was done to the school
furniture and equipment. Overall, 46 schools, 66 cultural centres and 158 new gymnasia need to be constructed,
while 67 schools, 104 cultural centres and 8 gymnasia need to be repaired and refurbished with furniture and
educational equipment.

The population and their problems can be divided into two distinct categories that will require two separate
approaches to providing sustainable solutions. The majority of the local population, currently living in the
region, are those who were living there before the war and about 3,000 people were settled there as IDPs from
other regions of Azerbaijan, due to the war. At this time, about 3,000 IDP families from Azerbaijan’s other
regions and 6,300 local families, who previously resided in the region and lost their homes during the war,
require permanent housing and the essentials for basic living. This will require the reconstruction of 4,541
private homes and 68 multi-story apartment buildings.

The results of the recent OSCE Fact Finding Mission to the Nagorno-Karabakh region, requested by the
Azerbaijan party, has provided information on the current situation in the occupied territories. In the Kelbedjar
region, The Settlement Authorities in Stepanakert/Khankendi, estimate that approximately 2,700 people have
settled in this area. This would considerably exceed the FFM's estimate of approximately 1,500 settlers in the
areas visited, based on interviews and direct observation. The overwhelming majority of houses have been
destroyed and throughout the area, an average of no more than ten percent of the houses and lots have been
reconstructed for proper use. The Kelbajar authorities provide basic social services. Kelbajar has a school
accommodating some 80 to 100 pupils and a basic medical facility, with two doctors and a nurse.

7 Kapkasckuit yzen/Hosocrn, 23/4/2002 (Caucasus News) based on information from the Arminfo news agency
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Some said a kindergarten will soon follow, to be built with Diaspora money. There was no post office and the
houses were not numbered. The only public transportation was an infrequent bus to NK. Most residents said
they had not received any support from officials, displaying some discontent in this regard. They said that they
pay no taxes and that their electricity was heavily subsidized, although they did not consider this an incentive
for settlement. Most money for infrastructure projects comes from the Diaspora, either directly to settlers from
relatives, or filtered through the administration. For example, the schools in Kelbajar and Chaikend have been
financed by wealthy Armenians, living in Iran and Russia respectively. Although the Nagorno-Karabakh
authorities cover teachers' salaries, basic health care and electricity, the overall influence of NK seems weak. In
fact, the FFM only learned of one visit in the last five years by NK officials.

In Boyachmedly, a man with a family of four said they had arrived three years ago, after being displaced from
Azerbaijan and living for some time in Stepanakert/Khankendi. He said 67 people lived in the village, including
27 children. He considered the place his home but would return to his village of origin if possible’".

In Agdere region, the FFM investigated a two-floor school in the middle of town, which was built two years
ago, with money from donors (relatives and charitable Armenians in Russia). Around 35 children were taught
(above eighth grade), by five teachers. The FFM discovered that the teachers’ salaries were not paid by
Stepanakert/Khankendi but by voluntary contributions. The school was large and surrounded by a well-built
fence and a well-kept dirt soccer pitch. The school had more rooms than were currently needed to
accommodate the village’s children.

Zangelan's school serves about 60 children, and Lachin has paid the teachers' salaries for several years. Lachin
also recently rehabilitated a small medical clinic, which provides free medicine to locals. One interviewee said
that, up to 15 people, work in the clinics’ six large rooms and offices. Two medical personnel there said they
had come here from Armenia in search of employment, better housing and land, one from Yerevan nine years
ago and the other from Gyumri five years ago. They mentioned that the clinic occasionally receives support and
medicine from the Diaspora.

Prisoners of War, Hostages and Missing People, including Children

The State Commission of the Republic of Azerbaijan on Prisoners of War, Hostages and Missing People,
registered 4841 missing citizens from the Republic of Azerbaijan. There are 54 children, 321 women and 409
elderly people among them (recorded on 01.04.2005). About 1368 Azerbaijani citizens were released from
Armenian captivity in 1988-2005. There were 169 children, 338 women and 286 elderly people, among them
(on 01.04.2005). The list of these persons has been compiled from testimonies, of those released from and those
who remain in Armenian captivity.

International organizations such as the ICRC, the International Working Group for the release of Prisoners of
war, Hostages and the Missing Persons comprised of human rights activists from Germany, Russia, and
Georgia, confirmed the fact that there is a concealment of information, pertaining to the captivity and further
destiny, of a certain number of these people.’

! OSCE Fact-Finding Mission (FFM) to the Occupied Territories of Azerbaijan Surrounding Nagorno-Karabakh (NK), 2005
72 State Commission of Republic of Azerbaijan on Prisoners of War, Hostages and Missing people, 2005
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LIST OF LOCAL NON-GOVERNMENTAL ORGANIZATIONS
THAT HAVE CONTRIBUTED TO THE REPORT

HESABATIN HAZIRLANMASINDA ISTIRAK ETMIS QHT-LOR,
USAQ VO GONCLOBR QRUPLARININ SIYAHISI

Reliable Future Youth Organization/IImMummu Dsumspksak DSmkisp TanrkunaTet

Azerbaijan Women & Development Centre/A3zsipOaiikan ['aabia Bt Unkumad
Kamuiiiistu

Republican Child Organization/Pecriy0Onnka Yinar TamkunaTst

Azerbaijan Society for Disablement of Eyesight/Azsip6aiixan Dro3asH SAnuisip
Kamuititsatu

Helsinki Citizens’ Assembly Medical Commission/Illencuaku Bsarsananr
Accambrneiacsl

Azerbaijan Young Lawyers’ Union/A3zsipOaiikan Dsmxk Lnryrmmaacnap bupnwiin

Azerbaijan Child to Child Peace Network/A3sp6aiikan Yumarnan Ymaba Crin
Is0sxsacu

“Debate in Civil Society” NGO/Bsaraunam XKamuititsatunas [Jedbar Nxtuman bupnuiin
“Clean World” Public Union/«Tsmu3 duniiay xruman bupnmiin

«Light House» Street Children Centre/«mbirnel EB» Kiust Yimarnapst Mspksizu
“Buta” Child Foundation/«byTta» Ymar ®oHy

Azerbaijan Parent-Teacher Association/Azap6ait>kan Banunein-Misummum
Accocunacuiiacel

“El” Development Programs Centre/«Em» Wukumad [Tporpamnapsr Msipksizu
Azerbaijan Diabetic League/A3zsp6aitkan J[nadet JIuracer

Haemophiliacs Republican Association/ lllemodunuita Xsactsanspu Pecriybnuka
Accocracuiiacel

Prison Watch Azerbaijan/Azanisirnan Msmpymermst ﬁepnapHHHH Mumamuasicu
Accocunacuiiacel

“Khazar” Child & Youth Group/«Xs3sp» Yar Bst Dsirxksp ['pymy
Society for Humanitarian Research/Lllymanurap Tsinruratnap Xamuiiiista

Empowering Education/Azerbaijan Teachers Union/A3sip6aiixkan MIpsuiaumIisp
Bupmuitn/Csmanmiiiistim Tsicwnn [porpamet

United Aid for Azerbaijan (UAFA)/A3zsp6aiixana Bupas Mapasiv
Independent Legal Centre/Muctsrun Hnryr Mspkssu

“For the Sake of Unity” NGO/bupauiis dospy Voxtuman bupnuiin
“Madat” NGO/Msnsan Voxktuman bupnuiin

“Support Point” (“Dayag”) for Social Psychological Rehabilitation of People in
Need/Cocuan Peabunuracwuifaiia Enrruiiaxe! onan Hlsxcnsps «aitary Mxruman bupnmiin

Gender and Human Rights Association/Oenaep st Uncan L{uryrinapsr Accocuacuifiacsl

69



26.
27.

28.
29.
30.
31.

32.
33.

34.

35.

36.

37.
38.
39.

40.
41.
42.
43.

44,

45.

46.
47.

—_

“Umid Yeri” Centre for Street Children/«L{mun Hepw» Kius Yimarmapsr Mspkssu

Azerbaijan Democratic Students Youth Organization/A3spGaitkan Jlemokpatuk Tsis0s
Ostoxisip TAMIKAIATHL

Azerbaijan Women Society/AssipGaitkan ["anpanap XKamuiiisatu
Creative Women Association/Mapaasiksr Tagsinap Accocuacuiiacsl
“Dostlug” Child & Youth Group/«/loctinyr» Ymar B Dsmxisp ['pymy

League for Defence of Children Rights/Ymarmnapsia [uryrnapsiasia Munadusicn
JIuracer

“Bikeh” Girl Guides Association/«buks» ['e13 [Naitamap Accocracuiiace

“Lotos” Centre for Disability Understanding and Training/«Jlotocy Snumnuitun [spku
Bs Tsumm Mspksizu

“Mushvig” Disabled Children Public Union/«MumBur» Snun Ymarnaps! oxtuman
bupnuiin

“Origami” Child and Adolescents Public Union/«Opurammy» Virar s MenniterMsnspun
Woxtuman bupnuiin

Social and Economic Research Public Union/Cocuain Bs Urtucanu Apamasipmanap
Wxtuman bupnuiin

Republic of Azerbaijan “Science” Foundation/A3spGaitkan «Enm» @onay
Education Centre for Youth/Dstrxmsp mun Tsmicnn Msipksizu

Azerbaijan Enlightment Youth Organization/A3sip6aiixan Maapudun DsHKIAp
ToAmkunaTel

Generous Women Association/MspumsaTiau XaneiMiaap Accocracuiiachl
Reform Center Public Union/Pedopm Msipksizu Mxtuman bupnuiin
«Bridge to the Future» Youth Public Union/«9smsoxsiis Kropmiy Moktuman bupnuiin

“World is our Home” Peace and Travel Center/«/lunita 6uzum eBumMuzaupy» Cuimi Bs
Canamarisap Msipksaszu

“Reintegration of women served imprisonment into society”” Public Union/Xs3auskmurn
lagpianapein XKamuiiiisty [Maibiasime Mxtuvan bupnuiin

“For the Sake of Moral Purity” Public Union/MsusiBu Cadasisa JJobpy Wxrrman
bupnuiin

Azerbaijan Children’s Fund/A3zsap6aitxxan Yiar @ouay

“Civil Steps” Public Union/Bsatsuaam anasivutapsl Moktuman bupnmiin

LIST OF INTERNATIONAL NON-GOVERNMENTAL ORGANIZATIONS

THAT HAVE CONTRIBUTED TO THE REPORT

World Vision Azerbaijan
Save the Children Azerbaijan
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USAQ HUQUQLARI UZRO
AZORBAYCAN QHT ALYANSI

Azarbaycanda Usaqlarin Vaziyyatine vo Azarbaycan torafindon
BMT-nin Usaq Hiquqlar1 Konvensiyasi vo BMT-nin Usaq
Hiiquqlar1 Komitasinin 1997-ci ilds toqdim etdiyi Yekun
Tovsiyyalarin icrasina dair Alternativ QHT Hesabati
Iyun 2005
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GIRIS

Azarbaycan Respublikasi 6z mistaqiliyini 1991-ci ildo elan edib. 1992-ci ilds Birlosmis Millatlor
Toskilatina iizv olmus Azorbaycan Respublikasi elo homin il — 1992-ci ildo BMT-nin Usaq Hiiquglarn
Konvensiyasini ratifikasiya edib.

Buna baxmayaraq, 10 ildon sonra Azarbaycanda yoxsullugun saviyyssi halo do 42% toskil edir vo kegid
dovriiniin asas qurbanlar1 usaqglar olaraq qalmagdadir. Yoxsullugun azaldilmasi strategiyasina usaqlarin
rifahini1 vo miidafissini yaxsilasdiran masalalor daxil edilss do, Azarbaycan Respublikasinin usaqlarin
miidafiasi {izro hartorofli, yaxsi islonmis vo real strategiyasi tam islonib hazirlanmamisdir.

Azorbaycanin Konstitusiyast vo qanunvericiliyi biitévlikdo ayri-segkiliyin inkar1 prinsiplorine
uygundur, ancan mévcud ganunveiciliyin icrast mexanizmlori olmadigindan usaqlarin toamol hiiquglar
hals do pozulmaqdadir.

Qeyd etmok lazimdir ki, BMT-nin Usaq Hiiquglar1 Komitssinin 1997-ci ilds toqdim etdiyi Yekun
Tovsiyyalorin bir qismini Azerbaycan hokiimoti hoyata kecirmisdir. Lakin bir sira tovsiyyalorin
reallasdirilmasi istigamoatinds islor gérillmomisdir va digarlari ise yarimgiq icra edilmisdir.

I. UMUMI iCRA TODBIRLORI
(4-cii, 42-ci maddalor vo 44-cii maddonin 6-c1 bandi)

Azorbaycan Respublikasi ratifikasiya etdiyi BMT-nin Usaq Hiiquglart Konvensiyast vo 6lko
Konstitusiyasinin bayan etdiyi ailonin, ana ve usagin sosial miidafissini noazords tutan 20-don artiq gqanun
ganunvericilik bazasinmi toskil edir. 1998-ci ildon baslayaraq «Usaq Hiiquglart Hagqinda» Qanun biitiin
usaqlarin fiziki vo monoavi saglamliginin tominatini sartlondirmakls barabar, onlarin miidafissini do bayan
edir.

Hesabat dovru arzinds Azorbaycan hokumati torsfindon milli ganunvericiliyin beynalxalq standartlara
vo BMT-nin Usaq Hiiquglart Konvensiyasina uygunlagdirilmast vo eyni zamanda mixtalif usaq
qruplariin sosial miidafiosini giiclondirmok maqsadi ilo bir sira qanun va sorancamlar qabul edilmisdir.
Onlarin sirasinda Azorbaycan Respublikasinin Nazirlor Kabineti torafindon “Yetim usaqlara vo valideyn
himayssinden mohrum olmus , dévlstin himayssinds olmayan usaqlara yardim goéstorilmoesi haqqinda”,
“Internat tipli tohsil-torbiyo miiossisolorindoki usaqlarin vo tohsil alanlarin maddi tominatinin, hayat
soraitlorinin yaxsilasdirilmasi tizrs toxirasalinmaz tadbirlor hagqinda” sarancamlar qabul edilmisdir.

Nyu-Yorkda 2000-ci il 6-8 sentyabr tarixindo kecirilmis BMT-nin Minilliyi Sammitindo Azorbaycan
Prezidinti torafindon Usaq Hiiquglart Konvensiyasinin iki Fakultativ Protokolu — “Usaglarin silahli
miinaqigaya calb olunmasi” va “Usaq alveri, usaq fahisoliyi vo usaq pornoqrafiyasi”- imzalanmisdir.

Azorbaycan BMT-nin Bas Assambleyasinin usaglarin maraglari ¢orgivasinda kegirilmis yiiksok
soviyyali imumdiinya goriisiiniin (Nyu-York 1990-c1 il) gerarlarinin yerina yetirilmasinin miizakirasinae
hasr edilmis Xiisusi sessiyada (Nyu-York 2002-ci il, may) faal istirak etmisdir.

Azorbaycan 2004-cii ildo Beynolxalqg Omok Taskilatinin “Usaq omoyinin an pis formalarmin logv
edilmosi” haqqinda 182 sayli Konvensiyasina va eyni adli 190 sayli Tovsiyyasina va Beynoalxalq 6vladliga
gb6tiirmoays dair Haaqa Konvensiyasina qosulmusdur.

Eyni zamanda qeyd etmok vacibdir ki, Azorbaycan qanunvericiliyinin Konvensiyanin miiddsalar ilo
prinsipco uygun olmasina baxmayaraq, gobul edilmis ganun vo soroncamlarin icrasi mexanizmlori vo
lazzmi maliyys doastayi, eloco do icrasinin monitoringini hoyata kegirmok ii¢lin mexanizmlori lazimi
soviyyada toskil edilmomisdir.

Umumi qiymotlondirms. Azorbaycan hokumoti Usaq Hiiquglart Konvensiyasmin icrasi iizro milli
strategiya gobul etmoyib. Ancaq Yoxsulugun Aradan Qaldirilmasi iizro Dovlot Programina tesisat
mexanizmlori olava edilib. Baxmayaraq ki, bu, Konvensiyanin hayata kecirilmosine tominat vers bilmaz.
Clnki bu sonadds gostarilon konkret tadbirlor miioyyanlosdirilmayib.

Insan hiiquqlar1 iizro Azorbaycan qanunvericiliyine iimumi baxis gosterir ki, Usaq Hiiquqlari
Konvensiyasinin hoyata kecirilmosi hom institusional, hom ds qanunvericilik problemlari ilo ongallonir.
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Azorbaycan Usaq Hiiquglart Konvensiyasina 1992-ci ildo qosulub. Bu yolda Azorbaycan bir sira
O6hdoaliklor goétiiritb ki, bunlarin arasinda Konvensiyanin 44-cii maddosinin sortlondirdiyi Birlogsmis
Millatlor Toskilatinin Bas Katibi vasitasilo Usaq Hiiquglar1 Komitasine Konvensiyaya uygun yaradilmas,
Konvensiyada oksini tapmis hiiquqlarla bagli dévlatin hayata kecirmis oldugu tadbirlor va bu hiiquqlar
sahasinds inkisafla bagli hesabat togdim etmosidir:

A) Istirak¢1 dévlotde Konvensiya qiivveye mindikden sonra 2 il arzindo;
B) Sonraki hoar 5 ildan bir.

Bundan slave, Konvensiyanin 44-cii madasinin 6-c1 bandina asasan istirakgr dévlatlor 6z hesabatlarini
6lka ictimaiyyatinin diggstine catdirilmasit Shdaliyini do gotiirmolorina baxmayaraq, na Azarbaycanin
Komitaya ilkin hesabati vo Komitonin Yekun Baxis Naticalari (1997-ci il), no da 2-ci va 3-cii birlesdirilmis
hesabat (2004-cii il) ictimaiyyats toqdim edilmoayib.

Onu da qeyd etmok lazimdir ki, Azerbaycanin hazirki hesabati BMT-nin rosmi dillorindon biri olan
Rus dilinds hazirlanmis vo BMT-nin UHK-na 2004-cii ilin avvalinds tagdim edilmisdir. Lakin alds edilmis
molumata asason indiyadok hesabat Azorbaycan dilins torciims edilmomis vo 6lko ohalisi vo maraql
toskilatlar arasinda yayilmamisdir. Azorbaycanin BMT-nin Usaq Hiiquqlari Komitasine hesabati 2004-cii
ilin avvallorinds toqdim etmasine baxmayaraq, tosssiif ki, onun 6lks daxilinds yayilmasi ilo bagh tolobi do
yering yetirilmayib.

Biz iimid edirik ki, hkumot hal-hazirki vo bundan sonraki hesabatlari vo BMT-nin Usaq Hiiquglarn
Komitasinin yeni tovsiyyelorinin genis ictimaiyyst arasinda yayilmasini tomin edacok. Bu hesabat vo
tovsiyyalorin miizakirasi prosesini toskil edocok vo homin tovsiyyalorin hoyata kegirilmasi istiqamatinda
votondas comiyyotinin biitiin toraflorinin istiraki ilo konstruktiv miizakirslorin aparilmasini tomin
edocokdir.

Azarbaycan ohalisinin aksar hissosi (asason 18 yasdan asagi vo 35 yasdan yuxari), xiisusilo uzaq rayon
vo kondlords yasayanlar, o climlodon usaqlar holo do Konvensiyanin mévcudlugu, onun shomiyyati va
hotta onun imzalanmasindan bixabordirlor.

Vaziyyati bir qador do agirlasdiran o faktdir ki, bolodiyys vo icra hakimiyystlori niimayandslori, polis
idaralorindoki usaq miivakkillori, tohsil, gonclor, idman vo turizm idarslorinin is¢ileri, hakimlor, xiisusilo
kond rayonlarinda Konvensiyanin icrasina mosul olan soxslor bu senad haqqinda lazimi mslumata malik
deyillar vo monitoring safari zamani biitiin bu idarslordo Konvensiya matninin olmamasi askara ¢ixdi.

Azorbaycan Respublikasinin Konstitusiyasinda bayan edilir ki, «Respublikanin ratifikasiya etdiyi
beynolxalq miiqavilalor yerli ganunlarla miiqayisads fistiinlityo malikdir va birbasa totbiq edilir, yalniz
beynolxalq miiqavilo ilo uygun oldugda onun icrasi {i¢iin ayrica qanun gobul edilmasi ilo tonzimlonir».
Homin maddays goéra Usaq Hiiquglar1 Konvensiyasi de yure Azarbaycan Respublikasi ganunvericiliyinin
torkib hissasi hesab oluna bilar va biz bu beynalxalq sazisin normalarini birbasa totbiq eds bilarik.

Bu da aydin deyil ki, osas kimi Konvensiyanin miiddealar istifade olunur, yoxsa yerli ganun va
normativ aktlar totbiq olunur. Azarbaycanda Usaq Hiiquglar1 Konvensiyasi da daxil olmaqla ratifikasiya
edilmis beynslxalq sazislorin miiddsalarinin totbiqi ilo bagh hiiquqi tacriibs zsifdir. Biz beynslxalq insan
hiiquglar: vasitalorinin mahkomolar tarafindon birbasa tatbiqi ilo bagli hor hansi masals barads konkret
molumatlara rast golmoadik, oksino, biz hiiqug-miihafiza vo mohkoms oqanlarmmin Usaq Hiiquglar
Konvensiyasiin miiddealarinin birbasa totbiqindon imtina etmasi barads, eloco do Qacgqinlarin Statusu
iizro Konvensiya va Isgonco va Digar Qeyri-insani, Qoddar vo ya Algaldict Roftar, yaxud Caza Oleyhino
Konvensiyanin miiddsalarindan imtina barade moalumatliyiq, baxmayaraq ki, har iki sonad Azarbaycan
torafindon imzalanibdir.

Qanunun totbigindon basqa, Azorbaycan Respublikasinin ratifikasiya etdiyi beynoalxalq sazislorin
birbasa hoyata kecirilmasi masalalori vo Konstitusiyanin 6ziiniin totbiqi do miizakire mdvzusu ola biler.
Azorbaycanda konstitusion vo vatandas hiiquglart azadliginin, o ciimladon do usaq hiiquglarinin
miidafissi va inkisafi imkanlar1 chomiyyatli doracads zaifdir.

Usaq hiiquglarnn iizro Azorbaycan qanunvericiliyi hom qanunlar, hom do Usaq Hiiquglan
Konvensiyasinin ratifikasiya edilmasindon ovvalki normativ aktlar, yaxud kéhna sovet qanunvericiliyinin
tokmillasdirilmasi, ham ds beynslxalq miigavilalorin miiddealarina uygunlasdirma moagqsadils gabul edilmis
yeni ganun vo normativ aktlardan ibaratdir.

Azorbaycanin Usaq Hiiquglart Konvensiyasina 1992-ci ildo gosulmasina baxmayaraq, onun yerli
ganunvericiliyi bu vaxta godar bu beynoalxalq miigaviloys tam uygunlasdiriimayib.
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Azarbaycan Konstitusiyasi vo Usaq Hiiquglarinin nizamlanmasi sahasindoki ganunvericiliya 30-dan
artiq qanun va digor normativ aktlar daxildir vo onlar beynolxalq miiqavilalorin milli ganunvericilik
izorindoa {istiinlitytinii gabul edirlor. Bununla bels, Usaq Hiiquglari Konvensiyasi ils slagali yegana sanad
olan «Usaq Hiiquglart Hagqqinda» Azarbaycan Respublikasinin Qanunu 1998-ci ilds gabul edilib.

Vatondas Comiyyati vo QHT-lorin Rolu

Toasstif ki, hazirda Azorbaycan rosmilori vatondas comiyyati strukturlarina, yaxud comiyystin
niimayandalorine ganunvericilik, ictimai strukturlar vo qanunlarin tatbiqi tocriibasindon miizakirs
acarkon, borabor hiiquqlu torofdaglar kimi nozor yetirmirlor. Beynolxalg QHT-lor bu isloro mohdud
corgivada calb edilsalor do, yerli QHT-lor ¢ox zaif vo geyri-pesokar orqanlar hesab olunur va onlarin
miixalifot vo Azorbaycan Respublikasinin daxili islorine niifuz etmok istoyan digar Olkalora xidmot
etdiklori bohana gotirilir.

Usaq vo gonclarlo baghh QHT-lorin geydiyyat prosedurunun sadslosdirilmasi vo geydiyyat haqqinin,
vergilorin va diger maliyya resurslarinin azaldilmasi il bagli coxsayli tokliflor dévlat torafindon rodd edilib.

Hakimiyyatin niimayandoalori vo bir sira ictimai-siyasi xadimlor belo hesab edir ki, xaricden va
beynalxalq teskilatlardan maliyyasen oksor QHT-lor mixalifat liderlorine vo miixalifat partiyalarina
yardim edirlor va segkilar arafasinds kiitlovi dagidici faaliyyatlora colb oluna bilarlor.

Usaq vo bdyiiklorin toskilatlar1 arasinda heg¢ bir forq qoyulmur. Ictimai birliklor haqqmnda
ganunvericilik rosmilorsa imkan verir ki, ictimai toskilatlarin nizamnamo faaliyyatlorini nazaratds
saxlasinlar (ictimai toskilatlar1 geydiyyata alan adliyys orqanlari vasitasila). Masoalon, onlar ela garar gobul
edo bilarlor ki, toskilatin faaliyysti haqqinda istadiklori molumatlar1 alds etsinlor. Bu, dovletin geyri-
hékumat, ictimai toskilatlarin yaranmasi prosesine nazarati va onlarin faaliyyatlorini monitoring etmasidir,
nainki onlarla barabar hiiquqglu torafdas kimi davranmasi. Qeyd etmok lazimdir ki, dévlat gonclar vo usaq
toskilatlarinin geydiyyati iigiin ayrica prosedurlar miioyyan etmalidir ki, usaqglarin istirakini va hiiquglarini
vo onlarin 6zlorini izhar etma imkanlarini inkisaf etdirmok miimkiin olsun.

Insan hiiquglar1 ilo bagh olan ganun layiholori do daxil olmagqla, qanun layiholori osasen icra
hakimiyyati strukturlar1 torofindon hazirlanir vo ictimayyatlo vo votondas comiyyati ilo hor hansi ictimai
miizakiralor vo maslohatlogsmolor aparilmadan (na avval, na doa sonra) dovlat gazetlorinds nasr edilir. Ohali
Azorbaycandaki mévecud ganunlarin oksariyystindon bixabardir vo onlarin bazilorindon xabardar olanlar
iso onlarin mozmununu anlaya bilmir vo onlarin hoyata ke¢gmasinin xalq ii¢lin vo daha genis miqyasda
hansi noaticalor veracoyini avvalcadon gors bilmir. Cox halda hékumoat QHT-lorin qanun layihalorinin
motnini alds etmok istadiyini radd edir. QHT-lor yalniz qanun layihasi parlaments toqdim olunduqdan
sonra onunla tanis ola bilorlor. Biitiin bunlar iso QHT-lorin qanun layihalarinin, o climladon insan vo usaq
hiiquglart ilo bagli ganun layihalorinin mogzi vo matning tosir etmok imkanlarini dofolorlo mohdudlasdirir.

Usaq hiiquqlarmin miidafiasi iizrs ixtisaslasmis ombudsmanin yaradilmasi zorurati

Usaglarla bagh siyasoti hoyata kecirmok iiciin Usaq Hiiquglar1 iizro ixtisaslasms Dovlot
Komitasinin yaralilmasi zarurati:

Azorbaycanda usaq hiiquqlarinin miidafissino mosul olan ixtisaslasmis orqan yoxdur. Eloco do
Konvensiyanin praktik icrasi vo hamginin 6lks iizro usaqlarla baghh doévlet siyasotini hoyata kegiracok
ixtisaslasmis hokumoat orqani yoxdur. Yalniz biitiin usaq qruplarinin miixtalif tohsil miisssalorinds olan
usaqlar, alil usaglar, yeniyetmo hiiquq pozuculari ilo masgul olan bir neg¢o dovlat strukturu mévcuddur.
Bu orqanlara Tohsil Nazirliyi, Daxili Islor Nazirliyi nozdindoki bélmalor, Modeniyyst Nazirliyi, Odliyye
Nazirliyi, Yeniyetmolorin islori vo hiiquglarin miidafissi iizro dévlot komissiyasi, Ovladliga Gétiirmo v
Qoyyumluq Uzarindo Monitoring Bélmasi vo yerli icra hakimiyyotlorino tabe olan bélmoler daxildir.
Nazirlor Kabineti yaninda Yeniyetmolorin Islori vo hiiquglarm miidafissi fizro xiisusi Komissiyanin
olmasina baxmayaraq, bu komissiya usaq hiiquglarinin miidafiasi va dovlat siyasatinin hayata kegirilmasi
ilo bagh elo do boyiik is géormiir. Komissiya Usaq prblemi ilo alaqali olan biitiin nazirliklorin isini giiclo
alagalondirir.

Azorbaycanin moévcud qanunvericiliyindo usaq hiiquglarinin miidafiesi {iclin spesifik miiddealarin
olmasina baxmayaraq (o ctimlodon, «Usaq Hiiquglar1 Hagqinda» Azarbaycan Respublikasinin Qanunu),
usaqlarm hiiquqglari tez-tez pozulur. Insan hiiquqlari {izro ombudsman institutunun yaradilmasindan 3 il
kecmosino baxmayaraq, bu institut usaq hiiquglarinin qorunmasi sahasinds elo do somorali is gors
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bilmayib. Belo ki, ombudsman osason insan hiiquqglart mosolalori ilo masgul olur vo oraya daxil olan
sikayatlor yash noslin niimayandoslorindon golir. BMT Usaq Hiiquglari Komitasinin 1997-ci ildo Usaq
Hiiquglar tizra xiisusi komissar, yaxud usaq hiiquglari ombudsmani yaradilmasi barads t6vsiyyasi hoyata
kegirilmayib. Bundan olave, usaqlarin hiiquqglarini miidafis etmok {igiin mexanizm vo biitiin 6lko {izro
onlarin pozulmus hiiquglarim1 aradan qaldirmaq mexanizmi holo do yoxdur. Bir masolo doqiqdir ki,
Azorbaycandaki 2,5 milyon usaq onlarin hiiquglarini miidafis edacok vo pozulmanin qarsisini alacaq
ombudsmana layiqdir vo ona ehtiyaci var. Aparilmis arasdirmalar gostarir ki, yerlords faaliyyat gostoran
yeniyetmolorin islori vao hiiquqglarin miidafissi tizro komissiyalar bir ¢ox obyektiv vo subyektiv sabablora
gbra onlarin {izorino diigon funksiyalar1 hoyata kegiro bilmirlor. Onlar osason usaglarin miidafissi,
preventiv vo mixtalif reabilitasiya todbirlorinin hoyata kegirilmasi ilo yox, usaqlarin vo onlarin ailolarinin
cozalandirilmasi ilo masgul olur va asasan kii¢a usaqglari va cinayatkar usaglari qorxudur va onlari internat
moktoblorine géndorir.

BMT-nin Usaq Hiiquglari Komitasi tarafindon Azarbaycan niimayanda heyatina iinvanlanmast xahig
edilon sullar:

- BMT-nin UHK-nin 1997-ci ild> togdim etdiyi tovsiyyalords Usaq Hiiquglart iizro Ombudsmanin
yaradilmasi 0z aksini tapsa da, indiyodok bu sahads bir is aparilmamisdir. Sayr 3 milyona yaxmin olan
usaqlarm indiyadak HiiquglarminMiidafiacisi yoxdur.

- BMT-nin UHK-nin 1997-ci ilds toqdim etdiyi tovsiyyalords usaq moasalalorini koordinasiya edon v
usaqlara invanlanan dovist programlarimin hazirlamib hoyata kegirilmasini tomin edon doviot qurumu
haqqinda miiddsa 0z sksini tapsa da, indiyadok bu sahads bir is aparimamusdr.

- Indiyadok Azorbaycanda usaqlara dair biitiin malumatlari, o ciimladan, miixtalif doviat qurumlarinda
geydiyyatda va ya diovist himayasinds olan usaqlar haqqinda, miixtaolif zorakilig hallart vo s. sahalords
méveud vaziyyati oks etdiron, morkazlosdirilmis malumat banki yaradilmamisdir. Indiyadok respublikada
usaq qruplarina unvanlanmis malumat toplama sistemi yoxdur. Bu da miixtalif usaq qrup larimin statusunun
miiayyanlasdirmasino,  ¢atinliklorin  iiza  ¢ixarilmasma, hoyata kegirilon  todbirlorin - monitoringi  vo
qiymoatlondirilmasine vo an yaxst islonmis tacriibalorin yayilmasmma imkan vermir.

- Yoxsullugun azaldilmasi iizro doviot programumin bir hissasine cevrilmis usaq hiiquqlarina dair milli
siyasat neco hayata kecirilir va bu siyasatin konkret gozlonilon naoticalori hansilardir?
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IL. USAQ ANLAYISI

Azarbaycan Respublikasi tarafindon 1998-ci ilda gobul edilmis «Usaq Hiiquglar1 Hagqinda» Qanununa goéra
doguldugu giindon 18 yasi tamam olan giino godar hor bir insan usaq sayilir. Milli ganunvericilikds usagin
ganuni statusu BMT-nin Usaq Hiiquglar1 Konvensiyasmin birinci maddassindaki usaq anlayisi ilo uygundur.
Nikah va Ailo Macallasine géro minimum nikah yast oglanlar iigiin 18, qizlar {i¢lin iso 17-dir. Bununla yanasi,
fovgalads hallarda asagi nikah yasi yerli hakimiyyst orqanlari torsfindan bir il azaldila bilor73.

Son illor, xlisusilo, QHT-lor torofindon Azarbaycanin conub bdlgasinds qizlarin erken yasda ailo
qurmalari fakti miloyyonlosdirilib. Azorbaycanin regionlarinda 6z qizlarini zorla gonc yaslarinda oro veron
valideynlorin onlarin talelsrine vurduglari zarbalar ¢ox boyiikdiir. Arasdirmalar géstorir ki, Azerbaycanda
erkon nikahlarm oksoriyyoti ailolorin yoxsullugu vo iqtisadi problemlorlo olagodardir. «QOlkeonin
regionlarinda genis yayilmis fikir bundan ibaratdir ki, agor qiz 16 yasina gador ara getmoyibsa, bundan
sonra onun ara getmok sanslar1 xeyli azalir. Regionlardaki kisilarin oksoriyyati gazanc dalinca 6lkani tork
edib vo bu voziyyat ailo qurmayan qizlarin sayinin artmasi ilo naticalonir». Azorbaycanin conub
regionlarinda voziyyot daha da pisdir. «Kond moktablorinds siz nadir hallarda 7-8-ci sinifdon yuxari
qizlara rast golorsiniz (13 yas). Onlar hamisi ara gediblor vo orlori onlara moktoba getmoyi gadagan
edib»’. Bundan basqa, usaqlarin qonsu Irana satilmasi hallar1 da artib. Usaqglar1 satdigdan sonra
valideynlor adaton onlarla slaqgani itirir va onlarin sonraki taleyi barads heg¢ bir molumatlari olmur.

Erkan qiz va oglan nikahimn qurbanlari:

Balakon rayonundan olan Elnura 6z valideynlorinin qurbanlarmdan biridir. Onun 13 yagst olarkon valideynlori onu
Rusiyada isloyon yaxin qohumuna ara veriblor, bundan bir il sonra 14 yash qizcigazi arinin Rusiyadaki kommersant
raqiblori zorlayib v dldiiriiblor.

14 yash Lonkaran sakini Zeynab isa xastaxanaya diisiib. Onun oziindon 18 yas boyiik olan ari atasimin dostu imis.
Ails> qurdugdan bir il sonra o, hamilo qalib, ancaq orqanizmi halo tam yetismadiyindon qizcigaz hamildliyin ilk
dovrlorini cox agr kecirirdi. Hor giin o, garninda agri oldugundan sikayatlonirdi. «Biz bir ne¢a dofo yerli xastoxanaya
miiraciat etsok do, hakimlar hor daofa soyloyirdilor ki, hor sey qaydasmdadir vo hamilolik normal kegir. Ancaq goronds
deya qizin xalast « Trend» agentliyina bildirib. Paytaxt hokimlari soyloyirlor ki, Zeynobin hamiloliyi onun hayatt ii¢iin
boyiik tohliika yarada bilor vo maslohot gordiilor ki, keser i amaliyyativasitas ilo onun zaif orqanizmini halo yerina
yetirmaya hazir olmadigi ¢atin vazifadon xilas etsinlor. Xogboxtlikdon hokimlor onun hoyatimi vaxtinda edilmis
miidaxilo naticasindo xilas eda biliblor. Zeynaba iso bildiriblor ki, o yalmiz 4-5 ildon sonra organizmi barpa olundugdan
va giiclondikdon sonra hamils ola bilor.

«Cox yaxst hadisalordondir ki, o, ham salamat qalib, ham do golocokds ana olmaq sansimi itirmayiby - deys Bakidaki
xastaxanalardan birinin gadin hokimi bildirib. O, bildirib ki, islodiyi miiddat arzinds xeyli sayda bels hallarla qarsilasib.
Adbstan, yenyetmoa qizlart hamilblik divriindaki problemlarls alagadar xastaxanaya gatirirlary-deya o, bildirib”.

Azorbaycanin regionlarinda 6z qizlarim erkon ora getmoyo mocbur edon valideynlor onlari badboxt edir. Aparilan
aragdirmalar gostorir ki,Azorbaycanlda erkon nikahlarin asas sobabi ailalorin yoxsullugu vo igtisabi problemlordir.
«Olkanin regionlarinda bels bir baxis genis yayilib ki, acor qiz 16 yasina qador ailo qurmasa, sonradan onun ara getmok
sanslart azalir. Rayonlarda yasayan kisilorin aksariyyati yasayis yerlorini tork edorok qazanc dalimca basqa dlkalora iiz
tutublar ki, bu vaziyyatds ailo qurmayan qizlarin sayimn artmasina gatirib ¢ixarir»’. Azarbaycamn conub bélgalorinds
voziyyat daha da pisdir. «kond moktoblorinds siz 7-ci sinifdon yuxarida oxuyan(13 yasinda) qizlara rast golo
bilmoazsiniz. Onlar hamist ailalidir va arlori onlart moktaba buraxmur.» Bununla yanasi qonsu Irana satilan usaqlarin
sayt da artir. Usaqlar satildigdan sonra valideynlori onlarla alagani itirir vo onlarin asksariyyati usaqlarimin sonraki
taleyi barada he¢ na bilmir”’.
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III. UMUMI PRINSIPLOR

A. Ayni-seckiliya yol verilmasi

«Ayri-seckilik» anlayisinin Konstitusiyada va digor qanunlarda islodilmasine baxmayaraq, Azorbaycan
Respublikasinin qanunvericiliyi bu anlayis1 aydimlasdirmir. Faktiki olaraq ayri-seckiliyi dayandirmagq
icin qanun todbiq edilmir. Eloco do mexanizmlor, prosedur vo institutlar yoxdur. Ayri-seckilik hallarini
idars etmok {i¢iin ds heg bir ganuni tacriibs yaradilmayib.

Halbuki, biz bunu gruplar arasinda gors bilarik: A) alil usaqglar va aqli cohatdan qiisurlu usaqglar, B) tok
valideynli usaqglar, C) kond yerlorinds yasayan usaqlar, D) dévlat miiassalorinds torbiys olunan usaqlar, E)
gacqin va macburi kégkiin usaqlar, F) ermoni silahli qiivvalari torsfindon isgal olunmus Azarbaycanin
Daglig-Qarabag regionundaki usaqlar.

Milli gqanunvericilikds aslinds, birbasa «ayri-segkilik» qoyan norma yoxdur, ancaq iqtisadiyyatdaki
miirokkob voziyyot vo Azorbaycanin yasadigi miiharibs soraiti bir ne¢o kateqoriyadan olan usaqlarin
inkisaf1 ticlin alverissiz sorait yaradir. 9lil, xasts, internat milassasinda torbiys olunan, kiicads isloyan va
yasayan vo HIV/AIDS-o tutulmus usaqlar daha ¢ox ayri-segkiliys moruz qalanlardir, ¢iinki onlarm tohsilo,
sohiyyaya va sosial yardima vo comiyyato reinteqrasiyaya ¢ixislari yoxdur, ya da meshduddur. Bu reallig1
aradan qaldirmaq {i¢iin toxiresalinmaz todbilor lazimdir. Birco bunu xatirlamaq kifayotdir ki, xiisusi
gaygiya ehtiyaci olan vo Azarbaycanin rayon yerinds yasayan usagin (alil usaq) tohsils, hotta ixtisaslasmis
tohsil miiassasinae belo ¢ixis imkani yoxdur. Belo tohsil miiassasi Azarbaycanin 4 soharindo mdvcuddur,
ancaq ailo hotta tohsil {i¢iin olsa bels, 6z usagini uzaqda olan belo miiassoys géndermokdon tez-tez imtina
edir. 9qli va fiziki cohatdan qiisurlu olan usaqlar {iciin 7 xiisusi moktab agilib. Moktablorin 4-ii Bakida, 3-i
Goncoada, 2-si Sumgayitda, 1-i iso Lankoranda foaliyyat gostorir (“Ayna” Ne33(776), 5 may 2004). Fiziki
qiisuru olan usaqlar {i¢iin “Evdo maktob” adli tohsil ocagi agilib. Onlardan biri Baki soharindaki 219 saylh
moktabin nazdinds, digari iso Sumqayitda faaliyyat gostorir. Evda tohsil alan olil usaglarin siyahisini biza
toqdim etmok {i¢iin hansi orta moktab rohbarliyine miiraciat etdiksa yox cavabi aldiq. Oslinds iso har bir
moaktobda bels usaqglar vardir, lakin bess giiman etmok olar ki, onlara doars kegilmadiyi {i¢iin bu siyahini
vermokdon imtina edirlor. Elo royi sorusulan olil usaglarin ¢oxu (55%) evds tohsil almadiglarim
soyladilor.

Inteqrativ, yaxud inkliiziv tohsilin olmamasi va 6lka iizro adi moktobdo he¢ olmasa ixtisaslasmis sinifin
yoxlugu bu usagin moktab vo tohsildon konarda galmasina sabab olur. Azarbaycanin rayonlarindaki kor
va zaif gbron usaqglarin oksoriyyati hazirda tohsildon vo moktobdon konardir. Arasdirmalar goéstorir ki,
dars, o ctimladan kor va zaif gbron, esitma gabiliyyati zaif olan usaqglar va digarlori {i¢iin lazimi avadanlgq,
material, xiisusi kitab va digor vasitolor yoxdur.

Mboktablords usaqglarin illik tibbi yoxlamadan ke¢molori iiglin miivafiq vasitolor yoxdur. Moaktob
hokimlarinin ofislari tagriban 6-9 kv. metr boyliklitytinds olur ki, bu da standartlara uygun deyil. Maktab
hakimi va tibb bacisina ciizi mavacib verilir ki, adaton onlar da macburiyyat qarsisinda bir nego moktabdo
vo ya miassisodo bir nego ndvbados islayirlor. Tibbi xidmot tigiin valideynlor pul verirlor. Moktablorin
oksariyyatinds tibbi avadanhiqglar ¢oxdan kéhnalib va Sovet donomindon doayisdirilmayib.

Bir ¢ox moktoblords psixoloq olsa da, usaqlarin 5%-don azi onlarin isini miisahids eds bilib. Elaca do
miisahiba gotiiriilon usaqglar bilmirlar ki, psixoloq nadir, bu vazifa na {i¢iindiir va o, usaqlara neco kémok
edo bilor™.

Usaq evlorindo personal adoton, oyloncali fealiyystlora qadaga qoymagla (TV vo oyunlar), usagi
vaxtindan avval yatmaga géndormok, onlar1 kiinco qoymagq, onlari ayagyolunu yumaga macbur etmok
(bazon ayaqyolu binadan konarda yerloasir) kimi cozalardan istifads edilir. Usaq digalorinin garsisinda
alcaldila bilor. Bazon usagqlar sillolonir, uzun miiddats diz iisto ¢oktiiriilitb doyiiliir. UNICEF vo ayrihqda
Usaq Hiiquglar {izro Azobaycan QHT Alyansimin apardiglart arasdirmalarin naticolorine gors, hor ay
biitiin 6lko tizro olan miixtalif dovlot miiossisalorindon 20-30 usaq qacir. Arasdirmalar onu da gostorir ki,
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kiica usaqlariin oksoriyyati kimsasiz usaqlar evlorini tork etmis, yaxud oradan qagmaga mocbur edilmis
usaqglardir ki, bunun da sobobi geyri-insani roftar vo geyri-kafi diggat vo ehtiramdir.

Moktab usaqlarinin usaq parlamenti, usaq ombudsmani kimi 6ziiniiidars organlart vo ya miisllim,
valideyn, taloba assosiasiyalar1 50 pilot moktobde mévcuddur. Valideyn-miiallim Assosiasiyalart UNICEF
vo Umidli Galocok Gonclor Taskilat: torofinden 6lke {izra 50 moktobda va ayrica olaraq Project Harmony
toskilat1 torafindon do 35 moktobdos yaradilib. Eyni zamanda Avrasiya Fondu va Soros Fondu terafindon
do bir ne¢o moktobds icma osasli foal moktoblor proqgrami da hoyata kegirilib. Usaqglar gostorilon
toskilatlar torafindon yaradilmis bu qurumlarin mévcud oldugu moktoblordon savayi diger moktablards
moktob hoyati ilo bagl gorarlarin qobulunda tam istirak eds bilmirlorso.

Usaq amoyi Azorbaycanda ¢ox genis istifado olunur. Qanuna goéro usaqlar 16 yasindan sonra isloya
bilorlor. Buna baxmayaraq, azyash usaqlar moktobo getmok ovozino Bakinin magaza vo kiigalorindo,
noqliyyat vasitolorinds, domiryol stansiyalarinda ticarst edir, nagliyyatda calisir vo amok vasitasi rolunu
icra edirlor. On dohsatlisi do odur ki, bu masals ilo masgul olan qurumlar adston buna géz yumur va bu
fenomenlo miibarizo aparmaqdan qagirlar.

B. Usagin On Yaxsi1 Maraqlar1 (Madd» 3)

Usaqgla bagl konkret hallarda onun on yaxsi maraqglarinin tomin edilmasini sortlondiron miixtalif
ganunlarin olmasina baxmayaraq, milli qanunvericilikde «usagin on yaxst marqlar» anlayisinin  daqiq
yozumu yoxdur.

Milli qanunvericilik usagin on yaxst maraqlarinin uygunlasdiriimasi tigiin tamamilo toftis edilmalidir.
Bunu alds etmok {i¢iin inzibati saviyyados tasisat islahati va ganun islahati, o ciimladan, dévlat biidcasinda
usagin midafiosi iigiin ayrica fasil, sosial yardim va usaq miidafis xidmotlori personali vo sosial yardim
xidmotlori iiglin usaqglarin on yaxsi maraqglarimi miidafio edon osas organ kimi istinad edilon
Yeniyetmolorin Islori vo Hiiqularmm Miidafiosi iizro Komissiyalarin niimayondolori ii¢iin tolimlor
kecirilmalidir. Hazirk: voziyyatds respublikanin (Baki soharindo foaliyyat gostoron bazi komissiyalarin
niimayandolori istisna olmaqla) asason usaq hiiquqglar1 vo onlarin miidafiasi vo tabligati {izro heg¢ bir
tolimdao istirak etmamis geyri-pesokarlardan ibaratdir.

Istonilon yasda olan usagm, agor 6ziiniin baxislarmi formalasdirmaq imkani varsa, onun mohkomoyo
¢ixis imkanlar1 da olmalidir. Halbuki, Nikah vo Ailo Macallasine gére yalmiz 10 yasina ¢atmis vo daha
boylik usaglar mohkomo dinlomoslorinde 6z miinasibatlorini bildira bilor. Bu baximdan Azarbaycan
Respublikasinda indiys godor moévcud olmamis Usaq Hiiquglari {izro Ombudsman institutunun
yaradilmasi ¢ox vacibdir.

Biitiin usaqglar hiiquqi yardimdan bohranilmali vo bu xidmatlor tigiin 6donislor dovlot torafindon hoyata
kecirilmalidir. Miithiim olan daha bir mosals isa vokillik sahasindo miitoxassis olan vo mohkamoads usaq
movqeyini tomsil etmok gabiliyyati olan soxslorin tolimlonmaosidir.

BMT-nin Usaq Hiiquglar1t Konvensiyasindan savayr usaq ehtiyaclarinin tomin olunmasini nozords
tutan biitiin ganunvericilik aktlar1 toftis edilmoali vo usaqlarin on yaxsi maraglari istiqamotine
yonalmalidir. Azorbaycanda biitlin mévcud ganun layihalori vo qiivvoyes minmis ganunlar1i vo diger
ganunvericilik aktlarmi BMT-nin Usaq Hiiquglar1 Konvensiyasinda goéstorildiyi kimi, usaqlarin an yaxsi
maraqlarina uygunlasdirilmasi mévqgeyinds va imkanlarinda olan xiisusi miistaqil orqan yoxdur.

C. Usagn Yasamagq, Xilas Olmagq vo Inkisaf Etmok Hiiququ

Azorbaycanda korps vo usaq 6limil Avropanin orta goéstaricisindon 3 dofs artigdir. Baxmayaraq ki,
sonradan bu gostorici sabitlosmisdi vo 1996-c1 ilde usaq 6limii 79, 2001-ci ilde iso 82 olmusdu. UNICEF
vo ABS-1n ©Ohalinin Siyahiya Alma Departamentinin verdiyi molumata goéra, kérps vo usaq 6limii hor
1000 dogusa 98-dir (Coxgdstaricili klaster Sorgusu, UNICEF, 2001).

Bununla bels, qeyd etmok lazimdir ki, 1 vo 5 yasinda usaqlarin illik 6liimii {izrs istifads olunan statisitik
metodoloqiyalar1 beynolxalq standartlara uygunlasdirmaq olmur. UNICEF vo ABS-in ohalinin siyahiya
alma departamentinin malumatlarini Azorbaycan Dovlot Statistika Komitosinin malumatlari ilo miiqayiso

80 Umidli Golacok Gonclor Toaskilatinin Tahsil Nazirliyi vo UNICEF-Is birgs kegcirdiyi Azorbaycan Respublikasinda
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etmok cotindir. Yuxarida gostorilmis korpe vo usaq 6limiine dair rogomlords yanlishga vo forqlors
baxmayaraq goriiniir ki, bu gostaricilor daha ¢ox kand yerlorins aiddir.

Burada koérps 6limii 92 va 5 yasindan asagi olan usaq 6limii 122 oldugu halda, sohar yerlarinds bu
rogom miivafiq olaraq 63 va 79-durs!.

Anadangoalms sikestlik usaqlar arasinda oten illor arzindo xeyli artaraq 2002-ci ilo 1696-dan 2003-da
1876-ya catib. Yas hadlori 0-14 olan usaqlar arasinda xostalik hallar1 koskin daracads artib. 2001-ci ilds
609.932, 2003-cu ilda isa 617.408 hadisa geyds alinib va bu rogomlar 15-18 yasli usaqlari nazors almir.82

Comiyyat adoaton ¢alisir ki, meydana galon xastaliyin naticasini lagv etsin, halbuki, onu téradon sobablari
aradan qaldirmaqla ns qodor usagr olil olmaqdan azad etmok olar. Masalon, Azorbaycanda irsi qan
xastoliklorinin diizgiin diagqnozunu aparmagq {i¢iin laboratoriya yoxdur. Bu, o demakdir ki, bels xastolorin
miialicasi diiz aparilmir. Respublikada har on vatondasdan biri talassemiya geninin dasiyicisidir. Bu ¢ox
tohliikali rogomdir (“Ayna” Ne5(948) 8 yanvar 2005). Hemofliyali usaqlarin xastoliyinin diizgiin diognozu
sahasinda doa ciddi problem mévcuddur. Bels ki, respublikada miiasir laboratoriya foaliyyat gostomir va
lazimi avadanliglar ¢atismir. Diizgiin miiayins olmadigindan miialiconi ds keyfiyyatli aparmaq miimkiin
deyil. Digar 6lkalords hemofliyali xastalor saglam hayat torzi kegirir, idman va istonilon islo masgul olmaq
gabiliyyatino malik olurlar. Ciinki xostalora yeni kosf edilmis preparat - saglam insan qanindan istehsal
olunan 8-ci vo 9-cu amillorin konsentratini verirlor. Qeyd etmak vacibdir ki, Azorbaycanda bu xastaliyin
milalicosinds ugurla istifads edilon dorman preparati istehsal edilmir vo hokumat s6éziigedon konsentrati
Olkays mohdud sayda gotirir. Ona goro do hemofliyali xastolor miialica deyil, 6lmamok iigiin donor
ganindan istifads edirlor.

Qeyd etmok vacibdir ki, UNICEF va digor beynalxalq toskilatlarin tovsiyyelorine baxmayaraq, dovlot
halo do kérpe vo usaq Olumiiniin hesablamalarii sovet hesablama metodologiyalarina asasen yerino
yetirir.

Ana 6lumu hamilalik soraiti ilo asossiasiya olunur va bu hallar 6ton illor arzinds artaraq har 100.000
diri dogulmus usaga 2001-ci ildo 19,9 ana 6lumu dusurduss, 2005-ci ilde bu roqam 25,8-2 gatibs3.

Olil usaqglar arasinda 6liim hallar1 toxminon 4 dofs yuksokdir. 9lil usaglarin ailads, xususils, rayon va
kond yerlorinds, reabilitasiya vo inteqrasiyalari ugun imkan vo vasitolor yoxdur vo ya ¢ox mohduddur.
1998-ci ildon sonra olil usaqlarin sayinin artmasi hallart musahide olunur. Yoni 1998-ci ildo 16 yasdan
asagl 3.100 olil usaq var idise, 2003-cu ilde bunlarin say1 9.500-3 ¢atib. 2003-cu ildon 2004-cu ilo godar bu
artim 13 % musahido olunub. 16 yasindan asag alil usaqlarin umumi say1 43.342-dir vo artim toqriban
6500 usaq olubdur.84 Statistik molumata goéra, 2003-cii ilds alilliyi ilk dofs miloyyonlosdirilmis 16 yasina
gadar olan usaqlar arasinda qizlar - 3549 va oglanlar - 5955 nafar toskil etmisdir (Azarbaycan Respublikasi
2003-cii il Statistik Malumati). Bu usaqlar hazirda olilliys gors ayda 20-25 ABS dollar1 mabloginds sosial
muavinat alirlar. Qanuna goro valideynlordon biri Azorbaycandaki minimum ayliq omok haqqr
mablaginds sosial 6demos almali hiiququna baxmayaraq, musahibs gotiiriilmiis valideynlordon heg biri
bels bir 6danis aldiglarini tasdiglomomis, hatta bu barads esitmadiklarini bildirmisdir.

Aparilmis arasdirmalar noticesinde moalum olmusdur ki, olil usaglarin valideynlorinin oksariyyatinin
(82,7%) Usaq Hiiquglar1 hagqinda ganunun (Madds 36) 16 yasinadok olil usaga qullug dovriiniin is
stajina daxil edilmasi vo usaga qulluq edon soxso miiavinot verilmasi hagqinda maddadon xobori
olmadigimin vo onlarin bu hiiquqglardan istifads etmodiklari askara ¢ixdi. Halbuki, olil usaqlara demok
olar ki, analar1 (85%) qulluq edir. Bu hiiquqi savadsizligi logv etmoak ii¢iin vo iimumiyyatlo usaqlarla bagh
ganunlar haqqinda ohali arasinda genis is aparmaq lazimdir. Bu isdos kiitlovi informasiya vasitslorindon da
istfado etmok olar. Bir masalo aydindir ki, respublikada Usaq Hiiquglar1 haqqinda genis maariflondirma
isino boylik ehtiyac var.85

Bir yasindan asag olan usaqlar arasinda 6lumun baslica sababi halo do o xastaliklordir ki, onlarin
garsisinl asanligla almaq miimkiindiir, ancaq holo do asas sohiyys xidmsotlorinin, xususils, rayon va
kondlords ¢atismamasi sobabindon usaqlarin vaziyyati agir olaraq qalmaqdadir. Yoluxucu xastaliklar,
respirator xastoliklori, hamilolik dévriinds yaranan xastoliklor vo s. daha c¢ox tesadiif edilondir. Usagin

81 Azorbaycanda ¢oxgostoricili klaster sorgusu, UNICEF, 2000
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yasamaq va inkisaf etmok hiiquqglarinin tohliikesizliyini tomin etmok ii¢lin dévlat usaqlarin qorunmasi,
borpasi vo tohsili standarlarini yaratmali, tohsil heyati {iciin, yaxud usaq evi vo bu kimi miiassisalords
calisan heyat lglin standartlar formalasdirilmali vo usaqlarin yasadiglart biitiin sohor vo kondlords
miitomadi ixtisaslasmis pulsuz tibbi yardimin usaq hakimlari torafindon ¢atdirilmasini tomin etmalidir.

Gostarilon basga daha bir vacib saho biitiin 6lke boyu ¢ox agir vaziyystds yasayan gac¢qin vo macburi
kogkiin usaglaridir. Onlarin oksariyyati xiisusi gac¢qin diisargalalorinds yasayir. Bir sira ailslor D6vlot Neft
Fondunun vosaiti hesabina tikilmis balaca evlora koégiiriilmalorine baxmayaraq, bununla bels, oksor
ailalorin soraiti hals do doziilmaz vaziyyatdadir. Qagqin vo macburi kéckiin diisargalorinin aksariyystinda
yalniz bir tocili yardim morkozi foaliyyat gostorir. Ixtisaslagmis, yaxud timumi poliklinikalar, yaxud tibbi
klinikalar yoxdur. Usaqlarin hayati tohlitkadadir vo xostalik vo 6liim hallart gagqin vo mocburi kockiin
ohali arasinda son 5 ildo xiisusilo artib.

Usaglarin voziyyatinin yaxsilasdirilmasi {igiin dovlst sohiyys, sosial xidmat vo inkluziv tohsil
programlart sistemindo bir sira mithim islahatlarin baslanmasini tomin etmolidir. Bu proqramlar alil
usaqglar iigiin reabilitasiya vo reinteqrasiya proqramlarinin tomin edilmesine vo biitdvlitkds tohsil
sisteminin daha yararli olmasina yonaldilmalidir.

Usaglar arasinda intihar hallar1 xeyli yiiksokdir. Miistaqil miitoxassislorin moalumatlarina goérs son 5
ildon artiq miiddat orzinds usaq vo yeniyetmolor arasinda 6ziinogosd hallar1 artib. Lakin bu mslumati
tasdiglomoak ti¢lin Dovlat Statistiya Komitosine edilmis miiracioto cavab olaraq, Komitoads bu sahado
molumatin olmamasi bildirilmisdir. Bunu da qeyd etmok lazimdir ki, intihar hallar1 ilo bagli molumatin
toplanib tohlil edilmasi masalasi holo 1997-ci ildo BMT-nin UHK torofindon Azorbaycan hdokiimating
tovsiyys edilmisdir.

Kiigada isloyon vo yasayan usaqlarin yasamagq va inkisaf etmok hiiquglarini tomin etmoays d6vlat heg bir
diggot yetirmir. Kiicads isloyan vo yasayan usaglar {i¢ciin he¢ bir ohamiyyatli reabilitasiya, tibbi miiayina,
sosial reinteqrasiya va tohsil proqrami islonmoyib. Azarbaycanda kii¢o usaqglarinin sayr haqda heg¢ bir
doqiq molumat olmasa da, oldo edilon rogamlor son 5 ildo kiigo usaqlarimin artmast baximindan
narahatedicidir. BMT-nin Usaq Hiiquglar1i Komitasinin 1997-ci ilds toqdim etdiyi tovsiyyolorda (44-cii
maddo) “Torofdas dovlatin kiigalordo yasayan vo ya isloyon usaglarin problemlori ilo bagl strategiya”nin
gobul edilmasi maddasi do var. Bununla slagadar olaraq Azarbaycan Respublikasinin Nazirlor Kabineti
2003-cii il aprelin 14-do Nazirlor Kabineti yaninda Yetkinlik Yasina Catmayanlarin Islori vo Hiiquglarmim
Miidafiosi {izro Komissiya torofindon toqdim edilmis “Azerbaycan Respublikasinda baximsiz vo kiigo
usaqlar1 probleminin halli tizrs Tadbirlor Plani”n1 gobul etmis vo 60 némrali saroncami ilo onu tasdiq
etmisdir. Planda kiico usaqlarinin vaziyystinin yaxsilasdirilmasi, onlarin problemlorinin hall edilmasi
sahasindo boylik tadbirlorin hoyata kecirilmasi nazords tutulmusdur. Lakin buna baxmayaraq bu sahads
ciddi iraliloyis edilmomisdir. Oksina kii¢o usaqlarnim say getdikca artmaqgdadir vo bu mosoelo UNICEF va
bir sira yerli vo beynolxalq toskilatlar torofindon daimi hokiimatin digqgoatine ¢atdirilir.

Azarbaycan Respublikasinda usaqlara dair malumat bankinin olmamasi sobabindon kiiga vo kimsasiz
usaqglar hagqinda dolgun va daimi tozolonon molumati slgatmaz edir. Mohz buna gora, kiigo vo kimsasiz
usaqglara dair molumati oks etdirok molumat toplama, qeydiyyat vo praktiki istifadesine dair melumat
bankinin yaradilmasina boyiik ehtiyac vardir.

“Isigli Ev” Maorkozi, SOS Kinderdorf sohorciyi vo «Umid Yeri» yerli QHT-lor olaraq kiico usaqlari
{ictin xiisusi morkoz rolunu oynayir vo 700-don ¢ox usaq ii¢iin proqram hoyata kegirir. Daxili Islor
Nazirliyinin nazdindaki Tranzit Moarkozlor torafinden 700-o yaxin usaq geyd edilib. Onlarin da 620-2
gadari, Baki va Ganca sohoarlorinda8¢. Usaq Hiiquglar iizro QHT Alyansi vo Azarbaycan Usaq Birliyinin
kecirdiyi sorgunun tohliline géra, Azarbaycanin bir ne¢o boylik soharinds tagriban 2000 kiigo usagi yayilib.
Bununla belo, kii¢o usaqglari ilo bagh coxlu sayda miistaqil vo ayrica moalumat vo hallar vardir ki, onu da
aragdirmaq vo voziyyati qiymotlondirmok ti¢lin biitlin 61ks {izrs hartorafsli arasdirmanin aparilmasini tolob
edir. Qanunla mithakima olunan yeniyetmolor {iclin nazords tutulmus biitiin sistem daxilinde imumi
vaziyyatlo bagli tam lazimi todbirlor hoyata kegirilmoyib ki, usagin yasamagq, tohlitkasizlik va inkisaf
hiiquglar1 tomin edilsin (asagida miivafiq bélmalors bax).

Usagin yasamaq vo inkisaf hiiquglarindan danisarkon osas narahatliq doguran maosolo tomiz su va
icmoli su ilo baghdir. Olka ohalisinin 40%-den artiginin tomiz igmoli suya ¢ixist yoxdur vo qagqn va
macburi kégkiin diisargalorinds yasayan insanlarin boyiik oksariyystinin suya ¢ixist yoxdur. 87

% Azorbaycan Dovlot Statistika Komitasinin illik kitabi 2004, Azorbaycanda usaglar
87 «Diinyada usaqlarin vaziyyati 2003», UNICEF «Coxgéstericili klaster sorgusu», UNICEF, 2001
80




Usaglarin tez-tez qarsilagdiglari problemlor arasinda reproduktiv saglamliq masalolori do var. Ails
planlasdirilmasit masalaloari, cinsi tohsil moktobdon konar todris planina tam daxil edilmayib vo gonclor
ticin reproduktiv saglamliq klinikalar1 mévcud deyil. Baxmayaraq ki, orta moktobdo reproduktiv
saglamliq tohsili {izro xiisusi program tasis edilmisdir. Bununla bela, bu tohsil biitiin moaktablori shato
etmir vo rosmi fakultativ todris proqraminin torkib hissasi deyildir. Orta moktobds genis yayilmis tohsil
kampaniyasinin zoruratini belo bir fakt da dikto edir ki, yas1 19-dan asag olan ¢oxlu sayda gonc insan
arasinda hamilaliyin siini yolla pozulmasi (onlarin oksariyysti arzuolunmaz hamilalik naticesinds olub)
2000-2004-cii illor arasinda 2 dofs artib.88 Biitiin usaglarin yasamaq va inkisaf etmok hiiquglarini tomin
etmok {iciin dovlet usaqlarin qorunmasi, pozulmus hiiquglarin borpasi vo tohsili iigiin standartlar
yaratmali, usaq evlori vo kimsosiz usaq evlorindo vo bu kimi miiassisolordo ¢alisan heyat iglin, yeni
dogulmus usaglarin miidafiasi {iglin todbirlor miioyyonlasdirilmali, usaqglarin oldugu biitiin kond va
soharlords miitomadi moaxsusi tibbi qaygi hayata kegirilmalidir. Yaxst olardr ki, usagin tohsil hiiququ ils
barabar onun “hoayat bacariglarinin” inkisaf etdirilmasi istigamatinds tohsil komponentlorindonds stifads
edilordi.

Usaglarin hoayati ii¢iin tohliikali olan digar vacib masalo do Azarbaycanda orazilorin minalanmasidir.
Yalniz son 7 il arzinds Azarbaycanin 14 mln. m?2 orazisi cobho yaxinliginda minalardan tomizlonib va
sahmana salinib. 190-dan artiq mina va 6110 adad partlamamis horbi sursat agkarlanib vo tomizlonib.
Buna baxmayaraq, ¢oxsayli insan va xiisusilo usaglarin minalardan 6lmasi vo yaralanmasi hallar1 artib vo
son illor bu barado daha ¢ox hesabat verilir. Azorbaycan Milli Minasizlasdirma Agentliyi ohalini va
usaqlart malumatlandirmaq proqramini hayata kegirmasina baxmayaraq, biitiin usaq ve icmalarin mina
tohlitkasindon azad olmasi miimkiinsiizdiir. Cabhs xatti yaxinliginda Azarbaycan arazilori, elocads Dagliq
Qarabag regionu, hamg¢inin onun atrafindaki ermoni silahli qiivvaleri terafindon isgal olunmus 7 rayonda
usaqglar holo do mina qorxusu vo mina partlayisi noticasinds O6lmok tohliikesi, partlayici silahlarla
hayatlarini itirmok soraitinds yasayirlar.

BMT-nin Usaq Hiiquqlari Komitasi tarafindan Azarbaycan niimayanda heyatina iinvanlamasi xahiy edilon
suallar:

- BMT-nin Usaq Hiiquglart Komitasinin 1997-ci ild> taqdim etdiyi tovsiyyalordon biri Azarbaycan
hokumoatinin usaq intiharlart ilo> baglh molumat bazaswn yaradilmast vo bu masalalorin arasdiriimast vo daimi
diqqats saxlanmilmast tovsiyya edilmisdir. No iigiin indiyadok, bu tovsiyya yerino yetirilmayib?

- Usaq masalolari vo asason da usaq zorakihig il> baglh malumat bazaswn yaradilmasma dair BM T-nin
tovsiyyalorino va UNICEF torafindon déviat orqanlari rasmilori ii¢in DEVINFO moalumat bazasinn
yaradilmasina dair kecirdiyi tolimo baxmayaraq, indiyadok Azorbaycanda usaqlara dair molumat bazasi
yaradilmanusdir.

D. Usaq Baxislarina Hormoat

Azorbaycan Respublikasinin qanunvericiliyi 10 yasindan baslayaraq mohkomods usagin baxislarinin
nazora alimmasini gobul edir vo bu Nikah vo Ailo Macallssi ilo tosbit edilib. Ancaq bu baxislarin no
dorcods dostoklonacayi vo noazeors almmacagl barado aydin anlayis vo miiddealar yoxdur. Coalb edilmis
usaglarin baxiglarini nozors alan hakimlor BMT-nin Usaq Hiiquglar1 Konvensiyasi vo digar beynolxalq
standartlar vo zoruri miidddealar tizra biliklori yoxdur va tolim kegmayiblor.

Azarbaycanda ixtisaslasmis yuvenal odliyys sistemi vo yuvenal hakimlor yoxdur. (Yuvenal 9dliyya
bolmosine bax.) Milli ekspertlor hesab edirlor ki, Azorbaycan ganunverciliyi BMT-nin Usaq Hiiquqlar:
Konvensiyasinin miiddealarina uygunlasdirilarsa, ganunvericilik o doracads yaxsilasar ki, usaq istonilon
mohkomo vo inzibati prosesin ona tesiri imkanini alde etmis olars®. Yalniz ona goére ki, usagin baxisi
hesaba alinmis olar. Hazirda isa usagin 6z narahatliq vo problemlari ilo sasinin esidilmosi, kimlorasa
catdirma mexanizmi yoxdur. Internat vo diger qapali miiossisolordo olan usaqlarin soslorini he¢ kim

8 Azorbaycan Dovlot Statistika Komitasinin illik kitab1 2002-2004, Azorbaycanda usaglar
% ATOT vo Britaniya Sofirliyinin dostoyi ilo Usaq Hiiquglar iizro QHT Alyans: tarafindon kegirilmis Azorbaycanda
yuvenal adliyys iizro vaziiyatin arasdirilmasi, 2005
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esitmir. He¢ bir hokiimot proqrami va foaliyyst plani yoxdur ki, usagin baxisini diqqats alsin vo hansisa
mosolalordo onlarla maslohatlosma aparsin. Bu miistovide, Usaq Hiiquglar1 iizro Ombudsmanin
yaradilmasi vacib bir masalodir.

IV. VOTONDAS HUQUQLARI VO AZADLIQLARI
(madd» 7.,8,13,14,15,16,17,19,37(a))

Prinsipca, milli qanunvericilik biitiin insanlarin fordiliyi, o ciimlodon, milliyot, ad vo ailo ilo bagh
hiiquglarina hormat miiddsalarini 6ziinds oks etdirir.

Usagin ad va milliyyat, fordiliyin qorunmasi, 6ziinii izhar azadligi, diisiince azadligi, vicdan va din
azadligi, birlosmak va dinc toplasmaq, saxsiyyatin qorunmasi, informasiyaya miivafiq ¢ixis va isgonca va
digor goddar geyri-insani yaxud algaldici roftardan qorunma hiiquqi kimi hiiquq ve azadliglar, «Usaq
Hiiquglar1t Hagqinda» Qanun, Nikah va Ailo Macallasi va diger gqanunverici aktlarda oks olunub.

Usaq va gonclarin tosobbiislori dovlst torafindon o qodar da dastoklonmir. Ganclarls isloyan Ganclar,
Idman ve Turizm Nazirliyi yegano nazirlikdir ki, gonclor siyasotini hoyata kegirir vo gonclor toskilatlar:
ictin bir ¢ox talim proqramlari va s. tadbirler vo proqramlar hazirlayir vo hoyata kegirir vo eyni zamanda
bir ¢ox gonclor toskilatlarina qrantlar da ayirir. Lakin bu sirada usaq toskilatlarini destokloyan vo onlarin
foaliyyatino yardimgi olan bir qurum yoxdur. Usaqlarin vo gonclorin izhar etdiklori baxislar morkozi vo
yerli salahiyyatlilor torafindon heg do hamiss lazimi digqgatls garsilanmur.

Konstitusiya terafindon biitiin millatlorin niimayandslori olan usaqglarin soxsi hoyatlarinin
toxunulmazliq hiiququ vo diger azadliglar1 tomin edilir. Amma usaq hiiquglar1 hagqinda ganun bu
Konstitusion hiiquglar1 vo onlarin hoyata kegmasini tam tomin etmok iqtidarinda deyil. Comiyyatds olan
adot-onans vo mentalitet usaqlarin bu sayaq hiiquqlara malik olmasini ¢atinlosdirir.

Roasmilor medianin oynadigi mithim rolu inkar etmasalor do, tosssiif ki, dévlat usaqglarin kifayat qodor
informasiyaya ¢ixigini tomin etmir, baxmayaraq ki, bu onlarin inkisafi vo layigli votondas yetismaosi {i¢iin
vacibdir.

Azorbaycan mohkomolorindo yeniyetmalorlo baglh islor yaslilar {iciin nozordo tutulmus eyni prosedur
osaslarla aparilir. Usaqlar ilkin saxlama yerlorindo ¢ox zaman yaslilardan ayri saxlanmirlar vo onlarin
isganca va digar qaddar roftarlardan miidafis hiiququ tomin edilmir.

A) Ad v Milliyat (Madda 7)

Olko daxilindo vo xaricine soyahot {igiin miivafiq olaraq soxsiyyat vesiqosi vo pasport tolob olunur.
Pasportla bagli bazi qruplar problemlorls iizlosir: miisssisolordo (kimsasiz usaq evlorindo) yasayan
usaqlarin, yetkinlik yasina ¢atmayanlar {i¢iin torbiyo miiossisasindon azad edilmis soxslorin, 6lko daxili
miqrant vo az golirli ailolorin, kiigo usaqlari, siginacaqlarda yasayan usaqlar, usaq torbiyo
miiassisolorindon bdyiiklor igiin islah miiassisalorine kogiiriillon usaqglarin bu problemlorls {izlosmalari
hallar digarlorindon daha ¢oxdur. Bu problemlor eyni zamanda yoxsul usaq vo ailalor {i¢iin daha ¢ox
soxsiyyat vasiqalori va ya pasport almaq iiglin 6domoys pulun olmamasi vo 6zlarinin daimi yasayis yerinin
olmamasi sobabindon yaranir.

AZORBAYCAN: (ROSMI) MOVCUD OLMAYAN OGLAN®

(Feliks Korli Torafindon, Forum 18 Xoborlor Xidmoti)

18 aylhq Luka Eyvazov rasmi olaraq moveud deyil. Forum 18 Xoborlor Xidmoati askarlayib ki, yerli
salahiyyatlilor Xristian adi gotiiriilmiis usaga dogum haqda sohadstnams vermirlor. “Biz konddon maoktub
almisiq vo sakinlarin 98%6-i xristian adlarmin geydiyyata alinmasim aleyhinadir -yerli geydiyyat idarasinin
niimayandasi Aybaniz Kalasova Forum 18-o malumat verib. Odliyys Nazirliyinin niimayandasi Mehman
Soltanov Forum 18-don sorusub “no iiciin onlar dini ad se¢iblor?” va sonra da forziyys irali siiriirlor ki,
Lukanin adint validyenlor deyil, hansisa “dini icma” se¢ib. Lukanin atast Novruz Eyvazov iddia edir ki,
Usaqlar Allaha moxsusdur vo Forum 18-o deyib ki, “Biz dofalorlo gedorak sorusmusuq ki, hanst asaslarla
onlar bizim ails hayatinuza miidaxilo edirlor. Onlar mona toklif edirlor ki, ovazinds Azarbaycanin maghur

9 Forum 18 Xoborlor Xidmati, 2005; Eldar Zeynalov Azorbaycan Insan Hiiquqlarinin Miidafiosi Markazi, 2005
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sair, yaxud yazi¢ilarmdan birinin admi se¢cim”-deya o, Forum 18-2 bildirib. “Mon cavab verirom ki, Luke
Incili yazanlardan biri kimi o vaxta qador moshur olacaq ki, digor sair ve yazi¢ilar hamisi unudulmus
olacaglar”.

Bu, Xristian adimin geydiyyatindan rasmi imtina ilo bagh son hadisadir. Dogum sohadstnamosi olmadan
insanlar bag¢a, yaxud moktoba gedo bilmir, xastoxanada miialico oluna, yaxud élka xaricine safor eda
bilmir. Digor yerli Baptist, Ramiz Osmanov Forum 18-o danisib ki, miilki islor iizra geydiyyat idarasi
rohborlori ila oglu Daniil 6 ayhq olarkon (hazirda onun 3 yasi var ) dogum sahadatnamasi iistiinds xeyli
miisahibo edib. Osmanov deyib ki, o, dogum sahadstnamasini almazdan dnca iglorini Bakiya gondsrmoya
macbur olub. Baptist kondli vo pasport Homid Sabanov Forum 18- damisib ki, votondas geydiyyati
idarasinin rasmilori onun navasinin adinin Samson kimi yazilmasmdan imtina ediblor. Sonda valideyn bilarak
ki, onlar 6z usaqlarmn adint he¢ zaman Samson kimi geyd etdira bilmayacaklor, macbur olub Davud adini
seciblor.

Giirciistanla qonsu olan Qax rayonunun provaslar kilsasinin niimayandalorinin Forum 18-o verdiklori
molumatlara gora onlarm 0z usaqlarmin Giircii dini soyadi ila geyd etdirilmolari vo dogum sohadstnamosi
almalarmda heg¢ bir problem yoxdur. Oliabad Baptistlori bildirirlor ki, ingiloylarm yasadiglart Balakon va
Zakatla rayonlarinda da bels problem yoxdur.

B. Saxsiyyatin qorunub saxlanmasi (madds 8)

Prinsipca, milli qanunvericilik biitiin insanlarin soxsiyyatino (fordiliyinin), o climlodon, ad vo ailo
milnasibatlorine tominat verir, vo yaradilmig mexanizmlor vasitasilo ganunsuz miidaxilolor istisna edilir.

Buna baxmayaraq, milli ganunvericilik usagin sexsiyyatinin toyin edilmasi, qorunmasina va bununla
slagadar miivafiq yardimin tomin edilmasi {i¢iin mexanizmlars malik deyil.

Usagin qanuni tomsilgiliyini tomin etmok {i¢iin vao usagin soxsiyyatinin miioyyanlosdirilmasinin ¢atin
oldugu halda, onun hiiquglarinin qorunmasima mosul olan dévlat tesisatinin yaradilmasi {i¢lin slava
tadbirlors ehtiyac var.

C. Oz fikrini ifado etmoku azadlig (Maddo 13)

Usaq hiiquglarmi anlamama va Azarbaycan Respublikasinin comiyystindoki patriarxal ononalor
usaqlara 6z fikirlorini ifads etmok iigiin UHK ¢orgivasinda verilmis hiiquqlardan bahralonmoys tam imkan
vermir.

Bu sahadoki qanunvericilik usaqlarin 6ziintiifade azadligi hiiququnu istisna etmass do, eyni zamanda
moxsusi olaraq usagin 6ziiniiifads hiiquqglarint qorumaq barado miiddeani da shats etmir.

Usaqlar onlarin 6z fikirlorini ifado etmok azadlign hiiququna malik olmalari barado
molumatlandirilmirlar vo ona goéra do oksor hallarda 6z fikirlorini moktobds, yaxud miiassisads ifado
etmirlar ki, birden bu fikir gobul edilmoaz, yaxud onlar bunun iistiindo cozalandirila bilorlor. Maktab vo
digar tohsil milassisalorinds usaqlar1 6z fikirlorini ifads etmoys va gorar gabulu proseslorinds yaxindan
istiraka ruhlandiran proqramlar ¢ox azdir va bir ¢coxlarinda bu mévcud deyil. Bir nego il 6nco UNICEF-o
Tohsil Nazirliyi ilo birgs Tohsilo Foal Oyronmo Yanasmalarmin inkisafi progqrami toqdim edilmisdi ki,
bundanda usaqlarin tam istirakini inkisaf etdirmo vo usaqlara daha ¢ox o6ziiniiifado rolu vermays
morkozlagmis yanagsmanin inkisaf etdirilmasi gézlanilirdi. Oxsar magsadli proqram Azarbaycanin bir sira
moktobindo do reallagdirilmast mogsadilo Adidm-Addim vo Qadin Proqramlari (Solahiyyotli Tohsil)
corcivasindo ACI YF ofisi torafinden hoyata kegirilir. Toossuf ki, programlarin heg biri biitiin 6lkoni ohato
etmoyorak, yalniz bir nego pilot moktobdo hoyata kegirilir. Votondas Comiyyatindo Debat IB usaqlarin 6z
fikirlorini ifads etmos imkani veran va onu inkisaf etdiron yenilik¢i yanasma toklif edib. Debatlar bu
moagsadin alds olunmasinda 6z samarasini gostardi, bununla belo hamin debat proqramindan genis istifads
edilmis. Halbuki, bu vo yuxarida geyd edilmis programlarin maktobdonkonar fakultativ tohsilin biitiin yas
qrupundan olan usaqlar ii¢lin torkib hissasine ¢evrilmasi yalniz miisbot hala ola bilor.

Oziinii ifadoetma azadlig1 vo onun media ilo bagh hissasi Azorbaycan Respublikasinda tez-tez pozulur.
Olkodo olan digor insanlar kimi usaqlar da, onlar1 naraht edon siyasi vo sosial mosololorlo bagh
informasiya ala bilmir vo miizakiralords istirak eds bilmirlor. He¢ bir xiisusi proqram, o ciimladon TV va
Radio proqramlar1 yoxdur ki, usaqlar orada istirak etsin, 6z icmalar1 vo sosial xidmot tominatgilart ilo
dialoq apara bilsinlor. Usaqlarin sasi esidilmir, ¢iinki, usaqlarin istirakini tomin edon vo bunu hoyata
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keciran mexanizmlor yoxdur. Heg bir spesifik ganun, yaxud hiiquqi alatlor yoxdur ki, usaqlarin ehtiyac va
problemlorinds onlarin 6zlorinin istirakini tomin etsin vo qanun layihasi hazirlanarkon va/va ya gobul
edilorkon onlarin sasino do qulaq asilsin, ¢linki bu ganun homin usaqlarin hayatina tasir gdstoracak.
Ictimai kosklordo bir neco usaq qozet vo jurnalinin satilmasina baxmayaraq, homin nosrlords olan
informasiyaya ¢ixis1 mahdudlasdiran bir nega problem var: 1) Onlarin aksariyysati Bakida satilir vo 6lkenin
rayonlarinda onlarin bir niisxesini belo tapmaq miimkiin deyil; 2) Do6vlot idaralori torafindon heg bir
dastok yoxdur (Azerbaycan Respublikasinin Prezidentinin gozet vo jurnallara kreditin tomin olunmasi
barads farmani istisna olmagla) vo imiimi siyasi, yaxud sosial yoniimlii kommersiya galirlori alds etmaya
osaslanan gozetlorlo miiqayisado heg¢ bir spesifik nizamlama, xiisusilo, dévlat 6hdsliyi ola bilocok usaq
nogrlori Giglin, yoxdur; ikinci saboba géro ohalinin — usaqlarin valideynloarinin mévecud ¢ap materiallarina
maragl ¢ox asagidir, ¢linki onlar monoton, maraqsiz vo geyri-pesokar hazirlanirlar. Azorbaycan oksor
rayonlarinda qozet oldo etmok miimkiin deyil. Yalniz bozi rayonlarda qozetlor nosr edilir, o climlodon,
Olkonin conub bolgesindaki rayonunda bir qoazet, Ganca soharinds basqa bir qozet ¢ap edilir. Qazetlorin
giymotinin 10, yaxud 20 sent (500, yaxud 1000 Azori manati) olmasina baxmayaraq, shali rayonlarda
moatbu organlarini ala bilmir. Uzaq rayonlarin niimayandalori bunu iqtisadi vo maliyys problemlori ilo
izah edir, bildirirlor ki, ¢6rok ovozino qozet almaq onlar iigiin moagbul deyil. Jurnallarin qiymatlori
miixtalifdir, 50 sentdon 2 dollara qador vo onlar asason Bakida satilir. Rayonun shalisi oksor hallarda bu
jurnallart gérmiir, bels ki, onlar orada ¢ox mahdud sayl insanlara “varli adamlara” satilir.

D. Fikir, Vicdan vo Din Azadhgi. (Maddo 14)

Usaglarin dini azadliq tizro molumathligini artirmaq t¢iin heg bir say gostorilmayib. Ganclorin 6z
dinlarini doyismasi aksaor icmalarda monfi garsilanir vo belo miinasibat yerli salahiyyatlilor torafindon do
toqdir edilir.

Azarbaycan Respublikasinin miixtalif yerlorinde miisolman usaqlara garsi tozyiq hallar1 geyds alinib.
Azorbaycan Respublikasi osason miisalmanlardan ibarotdir vo hékumaotin “dini ekstremizmo qarsi
miibarizo” ¢agiris1 bir sira insan haqlari pozuntusu ilo naticolonir. Miisllimlorin usaqlara hoatta evdo
glindalik ibadotlo mosgul olmamalarini tapsirmasi vo onlarin sagirdlora hicab geyinmoyi (miisalman
gadinlarinin ananavi bas ortilyiindan istifads etmoyi) gadagan etmasi faktlart malumdur.

E. Birlosmak vo Dinc Toplasmaq Azadhgi (Madds 15)

Yalniz qanunla yas1 16-a ¢atmis soxslorin ictimai toskilatlar (QHT-lor) yaratmaq gabiliyyati var. Qanun
bayan edir ki, 16 yasina ¢atmis va ondan yuxari yasda olan usaqglar gonclar toskilatlar1 yarada bilarlor. Bu
talab usaqlarin birlosmok hiiquglarini moahdudlasdirir. Usaq Hiiquqglart Komitasi 1997-ci ilds usaqlarin
istiraki ilo bagli masoloni hékiimatin nozorine catdirsa da, voziyystin doyismasi yolunda az irsliloyis
miisahido edilmisdir. Sonuncu molumatlara géra, hal-hazirda Milli Maclis vo Gonclor, Idman va Turizm
Nazirliyi «Usaq Parlamenti» adli program hazirlayir.

QHT-larin geydiyyat proseduru ¢ox miirokkab vo bahadir. QHT nizamnamaosini yazmagq {i¢iin pesokar
hiiqugsiinas tapmaq lazim golir, ©dliyys Nazirliyi geydiyyat sonadlorinde on xirda tofarruatlari belo
digqgotle nozardon kegirir ki, geydiyyat vaxtini uzada bilsin. Qanuna goére qeydiyyat 40 giindon artiq vaxt
aparmamalidir va dévlat idarasinin yazili sonadlorine uygun olaraq daha 30 giin do uzadila biler. Ancaq
tacriibado bu 1-3 il miiddatine do yubadilir. Usaq va gonclorin miistaqil toskilatlar1 iiglin he¢ bir
sadolosdirilmis prosedur yoxdur.

Usaq evlori, islahedici moktoblor kimi miiassisolords olan usaqglarin bu miiassisolordon konardaki
togkilatlarda istiraki, yaxud 6z qruplarinin yaratmalari ¢ox ¢otindir. Bels ki, onlar birbasa miiassisonin
rohborliyi torofindon idars olunur.

F. Soxsi Hoyat Hiiququnun Miidafiosi

Soxsi hayat tocriibado usagin hiiququ kimi taninmir vo adoton yashlar (o climlodon miiassisolorin
administrasiyasi, yuvenal hobsxanalar va valideynlor) torafindan ciddi garsilanmir. Bu hiiquqlar tizra heg
bir tolim, ictimai malumatlandirilmanin aparilmasi hoyata kegirilmir.

Soxsi hayat hiiququnun ¢oxsayli pozuntusu miixtalif miiessisolorde bas verir. Masalon, kimsasiz usaq
evlorindo giin orzinds usaqlarin yataq otaqlarinin qapist qifillanir vo axsam olmamis usaqlar oraya
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buraxilmir. Usaqlar 6zlorinin soxsi skaflarina malik deyirlor ki, fordi agyalarini saxlaya bilsinlor. Paltarlar
koéhna qaydada olok-valok edilir, asyalar qeyri-rasmi senzuradan kegirilir. Bir usaq evindo sirga taxmaq va
«uygun olmayan» hesab olunan sag stili birbasa qadagan edilir. Mixtalif qapali maktoblords vo usaq
evlarinds vaziyyat beladir ki, ¢oxsayli gaydalara va inanclara rast galmok olar ki, onlar moktabin rahbarliyi
toraofindon miioyyan edilib vo Azarbaycanin «Usaq Hiiquglari Hagqinda» Qanun vo BMT-nin Usaq
Hiiquglar1 Konvensiyasi ilo heg¢ bir uygunlugu yoxdur.

Yuvenal hobsxanalarda rasmi senzura mévcuddur va biitiin daxil olan vao habsxanalardan géndarilon
moaktublar rahbarlik torafinden oxunur. Yuvenal hobsxanalarda olan usaglarin toplasmagq, birgs aksiyalar
kegirmak, gonclor toskilatlar: yaratmagq, birgs etiraz etmok va s. hiiquqglar1 yoxdur. Bu faaliyyatlorin qarsist
rohborlik torofindon cidd-cohdlo alinir. Askar olub ki, hotta Ombudsmana, Avropa Insan Hiiquglar
Mohkomasina, prezident va valideynlors iinvanlanmis sikayat moktubu va ya miiraciatlor senzuraya moaruz
qalir.

G. Miivafiq Informasiyadan Istifado (maddo 17)

Usaq gozetlarina ¢ixis ¢cox mohduddur. Usaglar {igiin bir sira gozet va jurnallar geydiyyata alinsa da,
hesabat yazilarkon bu gazetlordon bir negasi paytaxtin matbuat kdsklarindon, yaxud kitab magazalarindan
aldo etmok miimkiin oldu. Eyni zamanda geyd etmok lazimdir ki, usaq jurnallarinin qiymoti toxminan
3.000 — 5.000 manatdir va bu da albatts ki, imkansiz vo yoxsul, qagqin va macburi koégkiin ailalorin onlari
alds etmok imkanini ¢ox asagi edir.

Informasiyaya, qozetlora, interneto, yeni texnoloqiyalara ¢ixisla bagl voziyyst cox mehduddur. Xiisusi
gaygiya ehtiyact olan, o ciimlodon kor vo zoif géron usaqlar U¢iin dorslik ¢ap edo bilon Brayl c¢ap
avadanlign 6lkado yox idi. Umidli Golocok Gonclor Taskilat: vo Tohsil Nazirliyinin yardimu ilo ilk dofo
olaraq Isvegdon Brayl cap masini alinaraq Bakiya gotirildi vo kor vo zoif goéron usaqlar {iciin xiisusi
moktobs togqdim olunmusdu. Homginin Go6zdon Olillor Comiyyati torafindon 6zal donorlarin yardimi ilo
kor va zaif gbron usaqlar iisiin audio kitabxana yaradilmisdi. Lakin bu he¢ ds biitiin ehtiyaclari 6domir.

Miiassisalords informasiyaya ¢ixisda ¢oxsayli bosluglar var. Azarbaycan Respublikasindaki biitiin usaq
evlorinin monitoringi gostordi ki, usaglarin heg¢ birinin bu milassisalorin nizamnamasi barodo molumati
yoxdur va onlardan bazisi hatta belo nizamnamonin mdvcudlugundan bixebardir. Maktab rahbardiyinin
va milallimlorin moasuliyyatlori va solahiyystlorinin hiidudlart barads heg¢ bir aydin informasiya verilmir.
BMT-nin Usaq Hiiquqglar1 Konvensiyasinin miiossisalords todrisi ¢ox mahduddur. Yalniz bir ne¢o QHT
miixtalif illor arzinds usaqglar iciin miloyyon talimlor kegiblor vo bu foaliyyat biitiin internat moktablarini,
kimsasiz usaq evlarini va ixtisaslagsmis moktablori va bu miiassisalordoki biitiin usaglari shats etmayib.

Usaqlar 6z hiiquglarinin miidafio mexanizmi barodo dolgun informasiyaya malik deyillor.
Ombudsmanin vo QHT-lorin yetkinlik yasina c¢atmayanlarin olduqlar1 hobsxanalarda internat
moaktoblorinds va digor miisssisalordo usaqlara onlarin hiiquglarini izah edon seminarlar kegirmoalori va
arasdirma soforlori etmolorine baxmayaraq, usaqlar neco miiraciot etmok, sikayati neco yazmaq, kimo
miiraciot etmok qaydalart barads spesifik tolimlor almayiblar. ©n azi ona goéro ki, QHT-lorin vo
Ombudsman aparitinin heyatinin bu institutlarda uzunmiiddatli is aparmasi miimkiin olmayib.

Yuvenal Odliyys Sisteminin biitiin marahslalorinds yetkinlik yasinqa
catmayanalarin miivafiq informasiyaya ¢ixislari

Usaglarin hokumatdon informasiya tolob etmasi tiglin he¢ bir xlisusi ruhlandirici proses yoxdur; bu
masala hoatta imkan daxilinds miizakira ds edilmoyib. Nozari olaraq informasiyaya ¢ixis iigiin heg bir yas
mohdudiyyati yoxdur. Rosmi informasiya usagin basa diise bilocoyi formatda tomin olunmur.

Hobs vo polis istintaqi orzinds usaqlarin molumatsizligi onlarin hiiquglarinin pozuntusuna gotirib
cixarir. Hobs edilmis usaqlara onlarin hiiquqglar yazili formada ¢atdirilmir vo mévcud usaq hiiquglarinin
usagin basa diiso bilocoyi qaydada izah olundugu posterlor, brosiirlor yoxdur. Mohkoms dinlomalari
baslayarkon hakimlor miittohimlorin hiiquglarin1 onlara izah edir, ancaq oksor hallarda bu tez yerinos
yetirilir vo oksor usaqlar hakimin istifado etdiyi hilquq dilini basa diismiir. Yeniyetmolorin Islori vo
Hiquglarin Miidafissi iizro Komissiyalar torofindon usaqlarin colb edildiyi dinlomolor zamani iso
imumiyyatls na heg bir hiiquq, na ds prosedur gaydalar izah edilmir.

Usaglarin ganunla Ombudsmana, mohkomolors, Prezidents, QHT-loro (ictimai birliklora) va
Yeniyetmolorin Islori vo Hiiquqlarin miidafiesi {izro Komissiyalara vo Prezident Yaninda Ofv
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Komissiyasina miiraciot etmok hiiquqlar1 olmasina baxmayaraq, usaqlar 6z hiiquglarini bilmir, bunu
neco icra edoacoklorini bilmir vo onlara yardim edacok kimss yoxdur. Bozi QHT-lor usaqlara miixtalif
dovlst organlarina sikayatlorin, miiracistlorin, tolablarin, arizelorin vo digar senadlorin hazirlanmasi ila
bagli koémok etsalor do, QHT-lar he¢ do homiss orada olmurlar va har seyla slagadar va har kass uzun
miiddatli prespektvde kémok edoa bilmazlor va qeyd etmok lazimdir ki, QHT-lor daha ¢ox va xiisusilo
gapali miiassisalords va yetkinlik yasina ¢atmayanlarin islah morkoazlorinde humanitar yardim xidmatlori
gostarirlar, nainki insan va usaq hiiquqlari sahasinds tadris vo tolim.

H. isgonca vo ya Digor Qoaddar, Qeyri-Insani vo Layagoti Alcaldan Roftar vo ya Cozaya Qars1 Miidafio
Hiiququ (madds 37 (a))

Hesabat dovrilt orzinds oldo edilmis naliyystlordon biri Cinayst Macallosine vo Cinayat Prosesul
Macallasinin 1999 va 2000-ci illards gabul edilmasidir. Bu sanadlar isgonca anlayisini oks etdirir ki, bu da
BMT-nin Isgonco Oleyhino Konvensiyasinin birinci maddesinds miioyyen edilmis isgonco anlayisiyla iist-
usto disiir.

Isgonca halo do genis yayilib vo insan haglar1 ilo bagh osas narahatliq doguran mosoladir. Usaqlar vo
gonclor tez-tez isgonca va qoddar roftara moruz qalirlar. Usaglar {i¢iin Torbiys Miiassisasinda gotiiriilmiis
miisahibays gors, azyaglilarin 75%-o qodori bildiriblor ki, onlar mohkomadon avvalki marhalods vo polis
kameralarinda olarkon doyiiliib vo hodsloniblor, toqgriban 20% qorxudulub vo yalmiz 5%-i géstorib ki,
onlar he¢ bir isgoncoys moruz qalmayiblar. Onlarin oksariyyati fiziki tohqire moruz qalib. Bu faizlor ola
bilsin ki, reallig1 diizgiin oks etdirmosin, yaxud bu tip raftarin tez-tez tokrarlanmasini géstormasin, bels ki,
azyaslilarin bazilori 6zlarinin mehkomadon avvalki marhals ilo bagl tacriibalorini rahat bols bilmirlor.

Polis torafindon usaqglara garsi fiziki tohqir va hadalar etirafi alds etmoak vo hamginin cinayasti boynuna
almaq, hatta bozon onlarin istirak etmodiyi cinayati belo boyunlarma qoymaq mogqsadi ilo edilir. Isganco
hallar1 daha ¢ox usaq polis tocridxanalarinda, Daxili Islor Nazirliyinin miiveqqoti saxlama yerlorindo bas
verir. Ails tizvlori ilo gdriis liclin miistantiqin icazasi lazim golir. Saxlanma yerlarindaki usaglardan heg biri
onlarin habsdoan sonra vakills tomin olduglarini demayib. Giiman olunur ki, vakil istintaq zamani, yaxud
ondan sonra formal olaraq toyin olunur. Usaqlarin oksoriyyoti gdstorib ki, onlar vokillo comi 2 dofo
goriisiiblor, istintaq baslayarkon vo bir do mahkomada. Onlar qeyd ediblor ki, vakillorin istiraki formal
xarakter dasiyir. Bazon vakillor yalniz mohkoma zamani taqdim olunur va itttham olunan usaqlarla heg bir
fordi s6hbot aparmirlar. Nozors almaq lazimdir ki, miidafio ii¢lin toqdim olunan vakillor adoton, xiisusilo
O0domolarin az oldugu hallarda, ¢cox asagi saviyyali olur.

Movceud sikayat prosedurlari uzun ve somorasizdir. Usaglarin vo onalrin valideynlori prokurora, yaxud
digor orqanlara poliso qarsi sikayot vermokdon gokinirler. Tez-tez prokurorlar ve Daxili Islor Nazirliyinin
yiiksok soviyyali rosmilori hor hanst molumati inkar edir vo hec¢ bir halda isgoencs totbiq olunmadigini
boyan edirlor.

Ogor miittohim mohkoms dinlomasi zamani ona qarsi hiiquq-miithafizo rosmilori torsfindon togsirini
boynuna almasi ii¢lin gilic totbiq edildiyini sOyloyirse, hakim yalniz homin polis momurunun ifads
vermasini talob edir. Mamur rosmi olaraq giicdon istifadeni inkar edir vo bununla da mshkoma dinloamasi
davam edir. Miidafis vakillori vo insan hiiquqlar teskilatlar1 iddia edirler ki, bu tacriibs genis yayilib va
isgonconi siibut eds bilacak heg bir xiisusi arasdirilma aparilmir.

Qeyd etmok vacibdir ki, vakil yaxud usaq tibbi vo ya psixoloji ekspertizanin diger névlerinin tomin
edilmosini talob eds bilor. Xiisusila, isgance vo geyri-insani hallar oldugda. Ancaq yens do arasdirici
torofindon aparilmis ekspertizanin tesdiq, yaxud inkar olunmasi barads gorar lazimdir. Miiraciot hakima
catdiqda artiq tibbi, yaxud digor ekspertiza ilo nayiso askarlamaq mimkiin olmur. Elaca ds usaq, yaxud
onun vokili 6z xorclori hesabina tibbi ekspertiza sifaris verorso, miistontiq, yaxud mohkomas onlarin
gerarini nozora almaya bilor. Yuxarida gostorilonlori nozors alaraq voziyyetin doyigmasi vo usagin iizlosdiyi
problemlora tocili ¢ars, tibbi ekspertiza vo yardim tolob edon imkanlarin verilmasi istiqgamotindo
doyisikliklorin oldo edilmesi iiglin isgonco, loyaqoati algaldan vo geyri-insani roftar hallarinin ictimai
monitoringini aparmagq talab olunur.
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Tohsil Miiassisalorindoki Usaglar.

Usaq evlari vo xiisusi islahedici moktablor kimi miixtalif miiassisolords istifads olunan cozalar, loyaqati
al¢aldan roftar usaqglar1 bezdirir. Qaydalarin vo cazalandirmanin aydin miiosyyan edilmomasi anlasilmazliq
va xaosla naticolonir. QHT Alyansinin vo onun {izvlarinin 2001-2005-ci illords usaq evlorinin monitoring
soforlori zamani asagidaki cozalandirma ndvlari miloyyan edilib: ddyma, qayisla déyma, dizi iisto gozmaya
macbur etmo, basin arxasma zorbs vurma, yemoays gecikonlori yemokdon mohrum etms vo s. Biitiin
milossisolordo omok vasitolori cozalandirma kimi istifado edilir: torpagin tomizlonmasi, ayaqyolunun
tomizlonmasi, heyvanlarin yerinin tomizlonmasi, désamonin yuyulmasi va s. Bir miiassisods bazi usaqlar
biitiin giin orzinds ¢arpayiya yaxin buraxilmir: basqa birisindo iso usaglar anbara salinaraq qapisi
baglanir.

Kollektiv cozalandirmalar vo birgs cozalandirmalar tez-tez istifado olunur. Ogor bir usaq s6zo
baxmirsa, onda biitiin sinif cozalandirilir. Usaqlar qeyd ediblor ki, onlar tez-tez muiiollimlo raz
olmadiqglar1 iigiin cozalandirilib. Bels vaziyyat biitiin usaq evlorinde geydo alinib. Usaglarin qaddar rofdar
haqqinda sikayot etmok imkanlar1 yoxdur vo milassisalords usaglarin miidafissi iiglin he¢ bir todbir
gorillmiir.

Usagqlarla aparimuig anonim séhbatlar va insalardan bazi cixarislar:

- Biza yaxs1 baxmagqlarina baxmayaraq, mon buradan bezmisam. Bizo elo cazalar verirlor ki, olmayan kimi.

- Allahdan bagqa bizim halimizi he¢ bir adam bilmaz. Allahdan giinds arzu edirik ki, bizim baxtimizi a¢sin,
tezliklo usaq evindan janimiz qurtarsin.

- Burada yasamaq mona xog deyil. Istordim anamla galim, lakin imkansizhiqdan miimkiin deyil.

Lazimi todbirlor gérmok vo bu hallarin garsisim1 almaq {i¢iin he¢ bir miisahido va noazarat organi
yoxdur. Bunun ii¢iin yaradilmis komissiyalar realligda ganun torafindon onlara verilmis 6hdsliklori he¢ da
tam yerina yetira bilmirlar. Mahz bunun ii¢lin, Usaq Hiiquglar: iizro Ombudsmanin yaradilmasina boyiik
ehtiyac vardir.

Tovsiyyalar:

- Usaqlarmn oz raylarini ifads etmalori iiciin, xiisusilo miiassisalords, tibb miiassisalorinds, moktoblords va
mohkamolords taqdir edici mexanizimlorin yaradimasi;

- Yuvenal Odliyya idaragiliyinin biitiin saviyyalarindsn olan doviat idaralori tarafindan toradilon isgancas vo
geyri-insani raftar hallarmin  arasdiriimast va  giinahkar momurlarin - mohkomoya colb edilmasi vo
cazalandiriimasint tomin edilmoi, qurban usaqlarinin maddi kompensasiya almalarinin tomin edilmasi;

- Azorbaycan Respublikasindak: biitiin tipdon olan miiassisolords vatondas hiiquq vo azadlglarinin inkisaf
etdirilmasi, qeyri-qanuni senzuramn aradan qaldirilmasi, usaqlarm saxsi toxunulmazlq hiiquqlarima ehtiram
tomin edocak giindalik is codvalinin tartib edilmosi;

- Polis idaralovinda vo milassisalorinds malumat lifletlori va posterlor vasitasila informasiyaya ¢ixismn tomin
edilmasi;

- Miiassisalordoki usaglarin 6z hiiquqlart barads 0z miiassisanin sarancanu va rohbarliyinin va digor heyatin
hiiquq va salahiyyatlarinin molumathiigmin artirilmast tigiin soy gastarilmasi;

- Polisin yiiksok etiraf normast alda etmok mogqsadila isqoncadon istifads etmomoasini tomin etmok ii¢iin
polis isinin meyarlarmn dayisdirilmosi;

- Cinayat arasdirmasimin biitiin morhalolorinds, azadligim mahdudlasdiriimast hallarimda vakils ¢ixisin vo
aila ilo alagonin tamin edilmoas;.

- Vokillorin faaliyyat gostorarkon etik davraniglarimin ve usagr miidafio etmok iiciin istanilon lazimi
Jfaaliyyatinin ¢atismamast vo mohkomo dovriinds, mohkamodon avval vo polis dinlomosi zamant vo polis
saxlayarkan tam istirakmmn hortaraofli arasdiriimasmin tomin edilmasi,

- Movaqqoti saxlama yerlorinds vo digor hobsxanalarda sanitar soraitinin yaxsilasdirilmasi vo votandas
comiyyati torafindon monitoring imkanlarmin tomin edilmasi;

- Miixtalif institutlarda istifads edilon cazalarin taftisine nozarat edilmasi;

- Usaqlarin vatandas va siyasi hiiquqlarimin pozulmast iizra effektiv sikayat prosedurlarinin yaradilmasi.
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V. AILO MUHITI VO ALTERNATIV QAYGI
(madds 5,9, 10, 11, 18, 20, 25, 27, 4, 39)

Azorbaycan Respublikasinin qanunvericiliyi, usaqlarin maraqlar1 vo valideynlorin hiiquglariin
gorummasina hasr edilmis ¢oxsayli miiddealart 6ziindo birlogdirir. Ancaq bu, usaqlarin hiiquqlarina
hormoti doqiq oks etdirmir.

Iqtisadi voziyyot ailolorlo bagli sosial tosisatlarmn dagilmasi valideyn qaygisindan mohrum olmus,
etimaszligla tiizlosmis, tohqir edilmis, moktobdon konarda galmis, inkisafdan qalmis vo saglamliq
problemlori ils {izlosmis usaqglarin sayinin artmasinin asas sababidir. Hazirda Azarbaycan Respublikasinda
¢atin torbiys olunan usaqlarin hiiquglarinin tomin olunmasinda institutlasdirma baslica vasito olaraq
qalmaqdadir. Olko {izro miisssisalorde 25.000-0 qodor usaq saxlanilir!. Hamillik vo deinstutlasdirma
proqramlar1 Azarbaycanda (bir sira QHT-lar torafindon aparilan ¢ox kicik hocmli eksperimental modellor
istisna olmaqla) totbiq edilmir. Nazirlor Kabinetinin deinstitutlasdirma iizra dévlot programinin iizorinds
islomasino baxmayaraq, bu proqram yerli QHT-lo omokdaslq soraitinde hazirlanmir (baxmayaraq ki, bir
ne¢o QHT ¢ox mohdud miiddats bu iss calb edilmisdi) va program layihasi yerli va beynalxalq QHT-larlo,
no do comiyyatlo tam boliisdiiriilmoayib. Elaco do proqram hazirlanarken usaqlar, yaxud valideynlarla
moslohatlosmoalor aparilmayib. Program hor hansi arasdirmalar vo institutlasdirma iizro mévcud pilot
tasobbiislor, mdévecud alternativ himays xidmatlorine nozar yetirmadon hazirlanir. Azorbaycanda istifads
olunan 4 modeldon (SOS usaq kendi, Isigh Ev Usaga Giindelik Qayg1 Morkozi vo Umid Yeri Morkozi
torofindon hoyata kegirilon kii¢o usaqlar: va kimsasiz usaqlar ii¢iin vo UNICEF torafindon Xotaidoki Ne 35
internat moktobi lizro basa ¢atmamis deinstutlasdirma) he¢ biri Syronilmoayib vo onlarin notico va
gonaatlari nazars alinmayib va giymatlondirilmayib.

A. Valideyn Himayoasi (Madd»s 5)

Konvensiyanin 5-ci maddssine uygun olaraq milli qanunvericilik usaqlarmm maraqglarima va
valideynlorin hiiquglarina hasr edilmis ¢oxsayli miiddoalar1 6ziinds oks etdirir. Konstitusiyanin matninda
gostarilir ki, «ails kisi vo qadinin azad raziliqlar1 vo onlarin borabor hiiquqlari ssasinda vo valideynlorin
usagin torbiyasi, tohsili vo tolimini tomin etmak hiiquq va vazifalori asasinda qurulur». Konstitusiya bayan
edir ki, ailonin qurulmasi vo 6hdosliklorin icrasi iqtisadi vo diger tadbirlor vasitesilo analari, usaglar: va
gonclori qoruyur. Nikah vo Ailo Macallesinda gostarilir ki, «Azarbaycan Respublikasinda ailo va ailo
miinasibatlori dovlst torafindan qorunur».

B. Valideynlorin Mosuliyyati (madds 18, I, II abzas)

«Usaq Hiquqglar1 Haqqinda» Qanuna gora valideynlorin hor ikisi barabar deracado va ya ganunu
himayasi ils usagin fiziki, aqli, monavi va sosial inkisafina onun an yaxsi maraqlarinin 6donmasina gors
mosuliyyat dasiyirlar.

Nikah vo Ailo Macallesing gora valideynlorin 6z usaqlarinin tohsili, saglamligi, fiziki, ruhi vo monavi
inkisafi, onlarin tolimi va ictimai faydali islore hazirlanmasi yolunda hiiquq vo 6hdalikloari var.

Valideynlorin usaglara tohsil vermok 6hdsliyinin yerina yetirilmomasi ganun pozuntusu hesab olunaraq
corimo miiddealar1 vo sanksiyalarla tam qarantiya olunmur, homg¢inin usaqglarin tohsili hoyata
kecirilmozsa, bu sanksiyalarin icrasi mexanizmi yoxdur. Baxmayaraq ki, valideynlorin macburi tohsillo
bagli 6z 6hdsliklorini hoyata kegirmodiyi halda onlara qarsi konkret coza tadbirlori toyin olunmasi ilo
slagadar hazirki qanunvericiliya alavs va dayisikliklorin edilmasi tévsiyya olunub.

Azorbaycan Respublikasinin ganunvericiliyine goérs, valideynlor usaqglarin bdyiidiilmasi iigiin
mosuliyyat dasiyirlar. Ailalords naraziliq artarkon dovlat usagin hiiquqlarina hérmat edilmosi ii¢iin ailolora
yardim gostora bilmir. Dévlot organlari torafindon he¢ bir moaslohat, yaxud nosihot faaliyyatlori hoyata
kecirilmir. Daha ¢ox usaqlarin va valideynlorin «anti-sosial» davraniglar ilo bagh is aparilir va bu igin
naticasi oksor hallarda usagin ailodon ayrilmasi vo miixtalif tipli dévlst usaq miiassisalorine yerlasdirilmasi
ilo miisahids edilir.

! Azarbaycan Dovlot Statistika Komitasinin illik kitabi, 2004
Dovlat miiassisalorindoki usaqlarin deinstitutlasdirilmas tizrs faaliyyst plani layihasi, Azarbaycan Respublikasinin
Nazirlor Kabineti, 2005
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Oksor ailslor (ohalinin 42%) ¢atin iqtisadi durumdadirlar vo onlar 6z masuliyystlorini yetorinca yerino
yetira bilmoadiklorine géra (masalon, usaqlar moktobo geds bilmirler), Yeniyetmolorin Islori va Hiiquglarm
Miidafissi tizro Komissiyalar torofindon cozalandirilirlar. Valideynlorin 6z mosuliyyatlorini yerino yetiro
bilmamalarinin sabablari dévlat orqanlari torafinden nazora alinmir. Coxsayli hallar molumdur ki, dovlat
valideynlorin iizorine 6hdalik qoyur ki, usaqlar kiicads islomali deyil, moktoba getmaolidir, ancaq nozors
almir ki, bunun sobabi ailonin menavi, psixoloji, maliyya va sosial durumu ils baghdir. Belo yanagsma ¢ox
basit vo samarasizdir va ailalorin problemlarini hall etmak avazins onlara slave problem yaradir. Qanunlar
«valideyn mosuliyyatinin tam yerino yetirilmomosi» anlayisinin hansi davranmislart ohato etdiyini
aydinlasdirmasa da, dovlet organlar1 (Yeniyetmolorin Islori vo Hiiquglarm Miidafissi iizro Komissiyalar)
arbitr kimi ¢ixig edarok valideynlori vo usaqglar cozalandirirlar. Tez-tez belo hallar da olur ki, ayyas va ya
narkotik diskiinii olan valideynlor bunu onunla asaslandirmaga ¢alisirlar ki, onlar usaglarini boyiids
bilmirlar.

Birco fakti xatirlatmaq kifaystdir ki, Yoxsullugun Azaldilmasi iizro Dovlot Programinin birinci
morholasinin 2005-ci ildo basa ¢atmasina baxmayaraq, yoxsulluq haddinden asagi soviyyads yasayanlarin
say1 toxminon ovvalki godoardir, ancaq doévlor hesabatlarinda bu rogomin 49%-don 42%-o0 diisdityii iddia
edilir. Hazirda bazi moahsullarin qiymatinin 25% artmasi vo biitévlitkds biitiin mohsullarin giymatinin 6lks
lizro 14% artmast Azorbaycanda ailolorin voziyyotini daha da agirlasdirib. 2005-ci ildon baslayaraq
hokumat ailolors ayda bir dofs verilon «usaq pullar» ido bagli masaloni nozordon kegirir. Bu pullarin
miloyyon meyarlara gors verilmasi nozordon tutulur vo homin meyarlar igorisindo biri daha ¢ox diqqgati
colb edondir. Bu da usaq pulunun alimmasi {g¢lin har iki valideyinin islomamasinin va ya onlarin
golirlorinin konkret bir moblogdon az olmasi masalasi sort olaraq qoyulmasidir. Ancaq hékumat nozors
almir ki, 6lkode «minimum orzaq zombili» 70 ABS dollar1 saviyyssinda qiymatlondirilir vo valideynlorin
golirlori bundan xeyli asagidir (shalinin boyiik bir hissosinin, yoni 42%-in ayliq goliri 30 ABS dollarindan
asagidir), bas na {iclin usaq pulu verilorkon ailonin vaziyyati nazars alinmir? Biitiin halarda comi 2 ABS
dollar1 (9000 AZM) mablaginds olan usaq pullar1 yoxsullug haddindon asagi soviyyads yasayan ailonin
biidcasinds hiss olunacaq bir mablag deyil.

Respublika Prezidentinin 1996-c1 il 22 may tarixli soroncami ilo aztominath ailalorin usaqlarina, yoni
ailonin goliri 16500 manatdan (3,4 ABS §) ¢cox olmadiqda hor bir usaq tigiin 9000 manat (1,8 ABS §) ayliq
miavinat verilir (“Yeni Miisavat” Ne29 (2690) 26 aprel 2005). Usaq pulu adlanan bu milavinat iki xott
iizrao: Omok vo Ohalinin Sosial miidafis fondu (1 milyon 300 min usaq), ikinci - is yerlorinin xatti ilo (300
min usaq) ilo verilir.

Dovlat s6z verir ki, usaq pulu alan ailolorin saymin azaldilmasi hesabma daha piz vaziyyatds olan
ailolors artirilmis iinvanh yardim géstorilocak. Issizlorin haddon artiq oldugu 6lkada, ilds ohalinin taqriben
2 milyon noforinin qazanc dalinca Rusiyaya, Tirkiyays, Ukraynaya vo digor Olkolora iiz tutmasi
sobobindon 6lko biidcasine vergi 6domomalori yuxarida gostorilon proses {igiin meyar totbiq etmoyi
mumkiinsiizlosdirir.

Usaglar tohdid edon diger vacib bir amil bosanma faizi vo nikahdankenar dogulan usaqlarin sayidir.
Goriindilyit kimi, gonc analar nikahdan konar usaqglar diinyaya gotirirlor vo naticade onlarin usaglari
boyiik ¢otinliklor vo sosial problemlorls {iz-iizo qalir. Internat moktoblorinde aparilmis tadgiqatlar gostorir
ki, buradak: usaqlarin tagriban 5-10 faizi nikahdan konar diinyaya golonlordir. Asagidaki codval 1990-
2002-ci illor orzindo ailo qurmamis qadinlarin iki dofs vo 1998-2003-cii illor arzindo iso 30% artdigimi
gostorir. Bu, tokco yiiksok sosial risk altinda olan ailslorin doqiq saymnin gostoricisi deyil, hom da
milossisalorde maskunlagan, golocokds tohqira moruz galacaq, ¢oxsayli sosial problem va barabarsizliklorls
iz-izo qalacaq usaqlarin gostaricisidir. Bu, hom do reproduktiv saglamliq tohsilinin, ohalinin vo gonclorin
molumathiliginin saviyyesinin gostaricisidir.

Cadval 3: Nikahdankonar diri doguslar®2

Nikahdankonar diri Nikahdankonar diri
Illor doguslarin say1 doguslar faizlorda
Umumi say1 Hansi Umumi say1 Hansi
Sohar Kond Sohar Kond
1990 4800 3057 1743 2,6 3,6 1,8

2 Azerbaycan Dovlet Statistika Komitesinin illik kitabi, 2003 (Sshiyyas bolmasina bax)
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1991 7137 4637 2500 3.8 5,2 2,5
1992 8002 4922 3080 4,4 5,8 3,2
1993 8692 5155 3537 5,0 6,3 3.8
1994 8263 5056 3207 5,2 6,8 3,8
1995 8375 4815 3560 5,8 7,4 4,5
1996 8830 4686 4144 6.8 8.4 5,6
1997 9664 5371 4293 7,3 9.4 5,7
1998 6126 3651 2475 4,9 6,9 3,5
1999 7567 4294 3273 6,4 8,6 4,9
2000 6282 3841 2441 54 7,7 3,6
2001 7318 4282 3036 6,6 8,6 5,0
2002 8421 4453 3968 7,6 9,0 6,5

C. Valideynlordon ayrilmaq (Madds 9)

Usagin 6z valideynlorinin kim olmasini bilmasi «Usaq Hiiquglart Haqqinda» Qanunda vo Nikah va
Ailo Macallasinds tasbit olunub. Bu normativ aktlarda bayan edilir ki, yalniz usagin on yaxsi maraginin
tomin edilmasi mogsadilo onun bir vo ya hor iki valideynindon ayrilmasi istisna olmagla, hor bir usagin
ailods yasamaq, 6z valideynlorini tanimaq, onlarin gaygisindan bahralonmoak hiiququ var.

Azorbaycanda bosanmalarin say1 son 5 il orzinds 15% arib va kond yerlori ilo miiqayisodo sohorda
yasayanlar arasinda bosanma hallarinin daha ¢ox artmasi miisahido edilir. Valideynlorin bosanmasi
usaqlar Ui¢iin asas tohdiddir vo uzun miiddstli perspektivds usagin rifah halina da pis tosir edir.

Usaqlarin 6z valideynlorindon ayrilmasinin yolverilmazliyi prinsipco milli siyasatin torkib hissasi olsa
da, tocriibado miisssisolorin genislonmasi davam edir. Milasisalords yasayan usaqlarin yalniz 25 faizinin
valideynlori yoxdur, qalanlaria iso «atali-anali yetimlor»?3 deyirlor. Bir pilot layiha ¢or¢ivesindoe UNICEF
va yerli QHT usaqlarin 6z evlorine gayitmalarina yardim eds biliblor. Bununla bels, layihs o godor do
somorali olmamisdi. Bels ki, usagr miidafis mexanizminin biitiin halgalori yaradilmamisdi, layiho biitiin
6lko iizro hoyata kegirilmomisdi (Yeniyetmolorin Islori vo Hiiquglarin Miidafiesi iizro Komissiyalar 6z
vazifolarinin 6hdssindan layqinca golmirlor, Azorbaycanda sosial is¢i sistemi mdveud deyil vo internatlara
ayrilan maliyyonin ailolors yoOnoldilmosi tocriibasi holo ki, yoxdur) vo QHT-lorin ailolors yardim,
deinstitutlasdirma, reinteqrasiya vo icma reabilitasiyasi proqramlari ii¢lin maliyyolori yoxdur. Dovlot
usaqlarin  ailolordon ayrilmamasi yoOniinde soylor goOstormir. Deinstitutlasmanin  on  miithiim
elementlorindon biri, bu prosesin istirak¢ilar1 vo maraqli teraflorin-paygilarin fikrincs, dévlstin hor bir
usaq Ucilin internatlara ayirdigr maliyys vasaitinin (bu giymat 400-1100 ABS dollar1 arasindadir) birbasa
ailalora vo digor xidmotlorin tomin edilmasi, icma asasli xiisusi reabilitasiya, reinteqrasiya vo miidafio
morkoazlaorinin yaradilmasi va saxlanmasina yonoaldilmasi problemdon ¢ixis yolu ola bilar.

Miiossisaya yerlosdirarkan, usagin royi nazors alinmir. Usagin miiossisoya qoyulmasi qorari ¢ox vaxt
rayon icra aparatiin bir hissaesi olan vo hiiquqi nazaroto moasul olmayan yerli dovlot organlari, 9sason
Yeniyetmolorin Islori vo Hiiquglarm Miidafiosi iizro Komissiyalar va/vo ya Psixoloji-pedaqoji suralar
torafindon ¢ixarilir. Qorarlardan apelyasiya qaydasinda mohkomoays miiraciot proseduru kifayat godor
tokmillosmoyib vo usaqglar (onlarin valideynlori) belo imkanlardan xobarsizdirlor. Miiassisalordaki
usaqglarin valideynlori ilo alagalori mohdudlasdirilir. Dovlst bels {insiyyotlori intensivlesdiron tadbirlor
hazirlamir. Usaq evlorinds olan oksor usaqlar qeyd edirlor ki, onlarin valideynlori maliyys problemlari va
ya bu miisssisalorin uzaq yerlords olmasi sababindan onlara bas ¢oka bilmirlor. Valideyn hiiquqglarindan
mohrumetms halo do valideynlorin usaqlara yonolik 6hdsliklori yerino yetirmadiklori tadqirds todbiq
edilon asas sanksiyalardan biri olaraq qalmaqdadir.

Hobsxanalarda usaqlarla olagodar bas veron bir hal QHT Alyansi vo digor agentliklorin togdim
etdiklori todqiqat isinds tosvir edilon qadin habsxanasinda usaqlarin valideynlorindon ayrilmasi prosesidir.
3 yaslar1 tamam olduqda usaqlar analarindan alinaraq dovlet usaq miiessiselorina yerlosdirilir. ilk avval
bu geyri-insani bir aktdir, ikincisi iso bu usagin ailo vo ya valideyn qaygisi, yasamaq ugrunda, inkisafetmo
va digar hiiquglarinin pozulmasidir. Bu, derhal aydinlasdirilmasi vacib olan févgaladas bir haldir.
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D. Ailonin Yenidon Birlosmasi (Maddas 10)

Milli ganunvericilikds usaqglarin bu hiiququna hérmotlo yanasmaya dair heg¢ bir aydin madds nozarda
tutulmur. Azarbaycan Respublikasinin agiq sarhadli bir 6lkaya ¢evrildiyi va kdgkiinlorin 6lks daxiline va
6lkadon xarico nozors ¢arpacaq axini oldugu bir soraitds miivafiq maddaloarin totbiqi daha vacib xarakter
almaqdadir. Dovlotin hayata kecirmoli oldugu digor asas vo mithim tadbir is9 iqtisadi, psixoloji vo digor
problemlor sobobindon usaqlarini usaq miiossisolorine yerlosdirmok moacburiyystindo qalan ailslorls
usaqglart yenidon bir araya gotirmokdir.

Usaqglarn valideynlordon ayirarkoen odalot prinsipine tam olaraq riayst olunmur. Usaq ictimai
miiessisoya qoyularken valideynlor voa usaqlar nadir hallarda oslage qura bilirlor. Bozon usaqlar
valideyinlorinin harada olmalarindan vs ayirilma sobablorindan xabarsiz olurlar (masalon, siirgiin vo ya
habs olunma).

Usaqlarin yenidon ailoys qovusmalar tigiin heg bir foaliyyst gostorilmir, baxmayaraq ki, ails vaziyyasti
yaxst oldugu togdirds bioloji valideynlorin usaglarina qovusmaq hiiququ vardir.

E. Ailssiz usaqlarin qorunmasi

Usaq miiessiselorinin asasini 20-ci asrin avvellorindon gétiiron uzun tarixi vardir. Ilk usaq geyri-dovlot
miintozom foaliyyat géstoron 6zol miiassisolori neft erasi dévriindo Baki kiigolorinds yasayan va isloyan
kii¢a usaqlart ordusuna xidmaot vo dastok {i¢iin yaradilmigdi. II Diinya mitharibasindon sonra kegmis Sovet
Olkalari, o ciimlodon Azarbaycan Respublikasinda alil va sosial cohatdon zoaif miidafis olunan ailalorin
usaqlar tigiin dovlatin yerli qayg sistemi inkisaf etmisdi. Bu sistemi dovlat biidcesi maliyyasdirirdi va
sistema xidmatlori tomin edon ictimai heystlor daxil idi.

90-c1 illerin ovvallorinda, ddvlotin usaglarin qorunmasina istiqamotlonon saylori azalmaga basladi.
Davam edon iqtisadi bohran usaq himays miiossisalorinin maliyyaloesdirilmosini azaltdi. Bu da 6z
névbasinda qaygi, miidafis vo tohsilin keyfiyyatini pislosdirdi.

Hazirki morhalado, institutlasma ¢otinlikdo olan usaqlara qaygi vo himays miiassisalorindo usaqlar
onlarin inkisafina imkan yaratmayan ¢atin soraitds yasayirlar.

Cotin soraitdo yasayan usaqlara qayg vo himayo, reabilitasiya vo tohsil on yaxsi tsullarini
aydinlasdirmagq {li¢iin askar ehtiyac oldugundan Usaq Hiiquqlar tizra Azorbaycan QHT Alyansi va fordi
olaraq Azorbaycana Birgo Yardim (homg¢inin QHT Alyansinin iizvii) vo UNICEF bir nego arasdirma
aparmisdir — «Missisalorde Yasayan Usaqlara dair Voziyyat». Bu arasdirmaya hal-hazirda ¢otin soraitds
olan usaqlar1 qayg1 va tohsil ilo tomin etmays masul olan 3 miixtalif nazirliyin nazdindoki 67 miiassisasinin
80,16% -ni tomsil edon 50 miiossisasinin giymotlondirilmasi daxildir. Agir voziyystdo yasayan usaqlara
dovlat qaygist vo himayoasi gostormoali olan biitiin miiossisa tiplorini shato edon usaq qurumlari Tahsil
Nazirliyi (61 miiassisa), Omok vo Ohalinin Sosial Miidafissi Nazirliyi (2 miiossiso) vo Sohiyys Nazirliyinin
(4 miiassisa) tabeliyindadir.

Arasdirma 2000-ci ilin fevralindan 2005-ci ilin aprelinadok olan bir dovrii shato edir vo miisahids edilon
miisssisolordo yasayan 0-19 yash 19.000 usaq todqiq edilmisdir. Qeyd etmoliyik ki, bazi miiassisalords
rohborlik 19-23 yasli usaqlar1 burada saxlamaga mocbur olur. Ciinki bu usaqlar miiessisoni tork etdikdon
sonra gedacoklari yegans yer yalniz kii¢adir. Bu miiossisalords yasayan usaqglarin sayinin artimi hor il 10-
13% toskil edir. Bu roqgom homginin 6ton 3 ildo kiigo usaqlarmin saymin xiisusilo Baki vo digar iki boyiik
Azarbaycan sohorinds artmasina gatirib ¢ixarmisdir.

2000-2005-ci illorde miiassisalora yerlosdirilon usaqlarin ¢coxu 70% - kasib vo bohranli vaziyyatdo
yasayan ailalordon, qalanlar, yani 2 % - digar miiassisalardon, 8% - qac¢qin va macburi kogkiin ailalorindon,
20 % isa yetim va atilmis usaqlardir. Miiassisalora gatirilon usaqglarin boyiik oksoriyyati yasi 8-12 arasinda
olanlardir. Usaglarin daimi yasayis miisssisalorinds qalmasinin orta miiddati — 7.8 ildir.

Miiassisads saxlanmanin gaygi va tohsil soraiti iirokacan deyil, sinif otaglari soyuq, isiqlandirma kifayat
deyil. Mebel kéhnas va siniqdir, yataq otaqglar1 haddindan artiq usaqgla doldurulur (10-18 nafor). Belalikla
usaqlar1 lazimi gigiyena vo soxsi soraitlo tochiz etmok liclin imkan yoxdur. Oksor miisssisalords natico
etibarilo usaqlarin kifayat godor su, gigiyenik materiallari, mosolon dis pastasi, sabun, dosmal, dis firgasi
yoxdur va hamginin bas ¢okilon bir ¢ox miisssisalordo kanalizasiya sistemi tamamilo siradan ¢ixmusdir.
Hoargond ki, boazi miiassisalordo Heydor Sliyev Fondu va Beynolxalq Qadinlar Klubu torafindon barpa va
tomir iglori aparimisdir.
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Miiossisalordoki usaqlarin qidalanmasi yas artimi ilo olagadar olaraq onlarin fizioloji ehtiyaclarini
6domir. Xroniki qida ¢atismazlig1 usaqlarin sonraki fiziki vo psixoloji inkisafi icin qorxulu amil ola bilar.
Miiossisoya yerlosdirilon usaqlarin saglamliq statusu bir sira amillorlo saciyyalonir: qidalanma,
milossisodoki gigiyena soraiti, otraf miihit amili, usagin psixoloji durumu, hokim va tibb bacilarina
miiraciot imkani, xiisusi qaygiya ehtiyact olan usaqlarin saglamligi ixtisaslasmis miiassisolorin xiisusi
avadanligla tomin edilmosi va s.

Noticolor gostordi ki, usaglarin 72.69% miixtalif xroniki xastoliklordon aziyyot ¢okirlor. Daimi yasayis
miiassisalorinda, masalan, 300 nofarlik kor vo gérmo gabiliyyatini gismon itirmis usaqlar {iclin internat
moktobinds heg¢ bir xiisusi avadanliq va cihaz, usaqlar ii¢lin tohsil va tolim, saglamliq qaygis: toskil edon
yardimg¢1 materiallar yoxdur. 2005-ci ilin Aprel ayinda QHT Alyansi vo onun iki izvii esitma gabiliyyatini
itirmis usaqlar {i¢iin esitmo cihazlari almaq tigiin vasait toplanmast magsadi ilo xeyriyys todbiri kegirmisdir
va yalniz 30 cihaz vo xiisusi bahali audiometr alinmigdir. Belo cihazin olmadigi soraitde diagnoz neca
goyulurdu va diger iki internat moktobinds bu neca hayata kecirilir?

Mbolumdur ki, miiessisads yasayan usaqlar himays, qaygi va tohsildon yararlana bilmoayan comiyyatdon
konarlasdirilan va iistiinliik taskil etmayan sosial kateqoriyalari tomsil edirlor.

Caotin soraitds olan usaglar ii¢iin yasayis milassisalorinin he¢ bir effekti yoxdur, bu miisassisalor hacmca
nohang olub, ¢oxlu sayda usaqlar1 himayo edir, onlar boyiik is¢i personali tolob edir vo homginin iri
maliyya vosaitlori tolob olunur. Mévcud yasayis himaya sistemi qapali, ciddi vo qeyri-effektivdir. Icmalar
vo olagodar moktoblor agir soraitdo olan usaqlara yardimin holli yollarimi tapmaq prinsipino calb
edilmirlar.

Moveud milassisa sisteminds islahati genislondirmoak ¢ox énamlidir. Bu fenomenin kompleks xarakteri
¢atin soraitds olan usaqlara himaya vo tohsil verilmasine mosul olan biitiin institutlarin miidaxilssini tolab
edir: gqanunverici va sosial miidafio sisteminin toskili vo funksiyasinin yeniden noazardon kecirilmasi va
alternativ xidmotlorin toskili. Har il minlorlo usaq evleri vo internat miiossisalorinds foaliyyst gostoran
moktablori bitirir. Onlar miivafiq hazirliq kegmadon yash hoyatina atilirlar. Onlarin ¢oxu issiz qalir, evi
olmur, cinayato qosulur, narkotik maddslora aluds olurlar. Usaqlarin zsifliyi cinayata, fahisoliys vo bu
milassisalorin mozunlari arasinda adi hala ¢evrilon intihara gatirib ¢ixarir.

«Usaq Hiiquglar» haqqinda Azarbaycan Respublikasi Qanununun 34-cii maddasinds geyd edilir ki,
“Yasayis sahasi olmayan mozunlarin (sohbot internat vo internat tipli miiassisalorin mozunlarimdan gedir)
yetkinlik yasina catana qodor bu miiassisalorde qalmasina icazs verilir. 1999-cu il iyunun 22-do qobul
edilmis “Valideynlorini itirmis vo valideyn gaygisindan mohrum olmus usaqglarin sosial miidafiosi”
ganununa gors usaq 23 yasina qadar dévlot himayssinds qala bilar vo miivafiq olaraq dévletdon miixtalif
yardim almaq hiiququna malikdir. Homin ganunun 7-ci maddasina géra avvallor yasayis sahasine malik
olmayan kimsasiz usaqlar yasayis yerlori ilo, monzillo tomin olunmalidirlar. 8-ci maddoays gérs yeni agilmis
50 is yerindon biri valideynlorini itirmis vo valideyn himayossindon mohrum olan usaqglar {i¢iin nozordo
tutulmalidir.

Dovlat kimsasiz usaq evleri vo internat moaktablorinds bir usagin saxlanmasina 400-1200 ABS dollar1
hacmindo maliyys vesaiti ayirir, hargondki, bu raqemlorin doyismasini ekspertlor vo dévloat rosmlori izah
edo bilmirlor. Usaq evlorindon mazun olanlar, kimsasiz usaqlar formal daimi yasayis yerlori hesab olunan
miiassisalorin yerlasdiklari arazilorin icra hakimiyyatlari torafindon doastaklonmirlar94.

Daha bir acinacaql fakt odur ki, bu usaqglar otraf miihitdon tacrid olunurlar vo onlarin moktabdon
konar alagalori mohdudlasdirilir. Adaton onlarin «bayirdan» kimiso gérmok imkani yalniz xeyriyys vo ya
himayodarliq todbirlori zamani miimkiin olur. Onlarin goncalor vo usaq toskilatlarin vo assosiasiyalarin
isinda istirak imkani yoxdur, ¢linki onlarin konara ¢ixis1 internat miiassisasinin idarasinin ¢ox ciddi qrafiki
ilo mohdudlasdirilir. Onlarin dili iso desok «hoyatlarinin yarisint qapilar kilidlonmis halda kegirirlor».
Azorbaycan Respublikasinin “Ails Kodeksi’no géra (Madds 116) Ailo himayessindoen mohrum olan vo
kogkiin ailolordon olan usaglar {iciin Odonissiz teatr tamasalari, konsertlor toskil olunmali, onlarin
mixtalif festivallarda istiraki tomin edilmoalidir. Lakin, aparilan sorgunun naticalori goéstarir ki, aslinds
buna omal edilmir. Madoani todbirlor {i¢iin internatlara vasait ayrilmasina baxmayaraq, regionlarda rayi
sorusulan usaqlarin 87%-i bu todbirlorin kegirilmodiyini, Baki soharindoki internatlarda torbiys alan
usaglar iso bu ciir todbirlorin ilds bir vo ya iki daofs kegirildiyini syloyirlor.

Internat moktobi mozunlarmin tohsil vo tolim saviyyasi vo ugurlu is axtarisinda gorokli olan bacariglari
asagidir. Onlar iiglin hayatlarin1 davam etdirmoak, tohsillorini artirmaq ¢ox ¢atindir. 2002-2005-ci illards
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Baki, Ganca, Mingacevir va Saki regionlarinda kegirilon sorgu gostordi ki, bu mazunlarin yalniz 10-15 %-i
kollec vo universitetlora daxil olmus, yalniz 20-30%-i is tapmis, 35-45%-1 ailo qurmus, 30%-1 yasayis li¢iin
yer tapmis, 20-30% qizlar iso yalniz anadirlar.

Usaq evlorinin inzibatgilart mozunlart daim arayir vo onlarla olaqo yaradirlar. Onlar moktobi
bitirdikdon sonra usaqlarin garsisindaki ¢atinliklori, tohsil va inkisaf manelorini anlayirlar, lakin etiraf
edirlor ki, onlar da ¢ox az maliyys imkanlari ils he¢ no eds bilmirlar.

Kimsasiz usaqlarin alternativ yerlosdirmo miisssisalori inkisaf etmomisdir. Himayadarhq faktiki olaraq
movcud deyil, cox nadir hallarda usaqglar goyyumluga gotiriliir. Yalniz iki ails tipli usaq evlari — Bakida
faaliyyyot gostoron SOS Kinderdof Usaq kondi va yenico Gancads agilacaq eyni profilli ev movcuddur.

Hal-hazirda, QHT-lar vo geyri-komersiya fondlar1 internat maktablords vo usaq evlorinds saxlanilan
usaqglarin soraitlorinin yaxsilasdirmasina yonolon foaliyyst gostorirlor. Halbuki, belo usaglarin psixoloji
problemlorinin Oyronilmosi vo ya onlarin hiiquqlarinin arasdirilmasi aparilmamisdir. Ailo ortamindan
mohrum edilmis usaqlarinin maraqglarini miidafio edon QHT-lorin faaliyysti ¢ox zaman qoyyumluq
organlari va usaq evlorinin idaragilari torafinden angsllonir.

Miixtolif 6lkalorin sofirliklori, yardim fondlari, isguzar adamlar usaq evlorini tomir etdirir, usaqlara
yardim gostarir. Har¢ond ki, bu yardimlara nazarat mexanizmi do yox daracasindadir.

Digor ciddi problem kiigo usaqlart masalasidir. Hal-hazirda Azarbaycanda kiiga usaqlari ilo moggul
olan struktur yoxdur vo konkret addimlar atan yegana qurum Daxili Islor Nazirliyi nozdindoki
azyashlarla is iizro polis orqani va digori iso polis zabitlori ilo six omokdasliqgda faaliyyat gosotoran
Yeniyetmolorin Islori vo Hiiquglarmm Miidafiosi iizro Komissiyalar vo Gonclor, Idman vo Turizm
Nazirliyidir.

Usagqlar tizro mixtalif név ictimai institutlarin usaqlarin yerlosdirilmoasi ilo slagadar miixtalif sortlori
vardir. Hor¢ond ki, QHT-lords ayri-ayr1 qurumlara usaglarin gobul edilmasinds totbiq olunan Kriteriya va
normalar hagqinda aydin moalumat yoxdur. Bundan basqa, o qurumlarin bazisinds ayrica tonzimloms
faaliyyati mévcuddur. Biitiin bunlar iss bazi usaq qruplarinin ayri-segkiliyine ravac verir.

Indi Azarbaycanda usaq evlorindon gétiiriilmiis usaqglardan ibarat coxusaqli ailolor yoxdur. Homginin
Azarbaycan Respublikasinda Ails Tipli Usaq Evlari Haqqinda xiisusi qaydalar da islonib hazirlanmayib.9

Movcud miisssisalors alternativ olaraq bir ne¢a qurumlar vardir. Boylik dovlat miiassisalorini avaz edo
bilacak aila tipli evler tocriibade 6ziinii dogrultmayib. Hesabatin hazirladigit miiddstde heg¢ bir yeni ev
yaranib. Biitiin 6lke orazisinds yalniz 67 internat moktob vardir ki, onlar da 6lkeds olan kimsasiz vo
atilmis usaqlari ohato edir. Miisbat addim kimi 2000-ci ilin Nikah va Ailo Macallssinds yeni név himaya,
ovladliga gotiiran ailalor togdim olunub. Macalloya gora, hokumat bels ailalor hagqqinda gaydalar gabul
edacok ki, bu da 6vladliga gétiiran ailslorin yaranmasini sartlondirir. Bu hesabatin hazirlandigi miiddstds,
gaydalar gobul edilmomisdi va belalikla, ganuni prosedur da hals ictimaiyyato ¢atdirilmayib. Azarbaycan
Respublikasinda kimsasiz usaqlarin gotiiriilorak ailade saxlandigi hallar holo ki, geyde alinmayib va
bununla da foster ailolor vo ya ii¢lincii ailolor torofindon dovlot hesabina usaqlarin miivaqqgoti saxlanmast
prosesi totbiq edilmomisdir.

Usaq Hiiquglar1 Komitesinin tévsiyyelorine baxmayaraq, kimsssiz usaq evlerinde vaziyyot
yaxsilasmayib. Bu qurumlarin isgilori iig¢iin tolim proqramlar: kegirilmir. Buradaki usaqlarin vaziyyatini
giymoatlondiron miintazom nozarst yoxdur. Yasam sortlori miisbato dogru doayismoyib. Dovlat yalniz
is¢ilorin omok haqqini maliyyalasdirir vo arzaq xarclorini 6dayir. Biitiin miisssisalorin binalarinin asash
tomirs ehtiyaci vardir. Qizdirict vo elektrik sistemi, otaqlarin tobii isiqlandirilmasi kifayat deyil. 9 kimsasiz
usaq evindon 6-da qizdirict sistem yox doracasindadir. Miiassisalords usaqglar paltar, ayqqabi vo ¢okmalor
saridan korluq ¢akirlir, ¢linki onlar tez desilir vo ya siiratlo bdyiiyon usaqlarin ayagina olmur.

Usaglarin xiisusi goxsi giisalori yoxdur va ailo mithitindon koklii fargli bir seraitds yasayirlar. Usaqlara
daha 6zal, yalniz onlara moaxsus hisss qurmagq {i¢iin cohd bels gdstorilmir (masalon, otaglari yalniz bir nego
usagin yasayacagi kicik otaqlara bolmak va ya hor bir usaga ayrica skaf vermok).

Biitiin miisssisalords insanlar arasinda {insiyyat bacarigi, miiossisa divarlarindan konarda comiyyatin
neca yasadigini 6yranmok imkanlart mahdudlasdirilir vo bu da ciddi problemlarls naticolonir. Sshardan
uzaqda yasayan usaqlar modoni tadbirlordo istirakdan mohrumdurlar vo onlarin ictimai vo sosial
infrastrukturuna tasir giicii zeifdir. Bu miisssisalordoki usaqglar konardan onlarla maraqglananlarla mohdud
alaga qura bilirlor. Milassisonin giindslik grafiki daxili vazifalari garsiya qoyur, bels yanasma isa usaglarin
otraf mithitdon tocrid olunmasina 6z manfi téhfasini verir.
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Usaqglar miiossisadon konarda yasamaq tigiin vacib olan praktiki hoyat bacariq vo veardislorinoe
yiyalonmirlor, masalon yemak bisirmok vo magazada bazarliq etmok.

Bu qurumlarn tork etdikdon sonra usaqlara heg bir kdmok gostarilmir. Moktabi bitiran usaglar texniki
moktablora géndorilirlor. Texniki moktab iso se¢imindon asili olmayaraq, usagi yatagxanada otaqla,
minimal toqaiid ve pulsuz yemoklo tomin edir.

Yerli inzibati orqanlar belo usaqglara ev tapmaqda yardim etmir. Oksino, elo hallar olmusdur ki,
ailalorinin sahib oldugu monzilds yasamaq vo moanzili geri qaytarmaq hiiquglar1 oldugu halda onlar geyri-
usaq evina gondorilmis, onlarin moanzillari iss ya qohumlar ya da dovlst organi isgilori torafindon geyri-
qanuni sokildo 6zallosdirilmisdir. Qanunvericiliys asason, Yeniyetmolorin Islori vo Hiiquglarm Miidafissi
iizro Komissiyalar, yerli inzibati organlardaki qoyyum soxslor evimonzil satisi ilo slagodar hallarda
usaglarin maraqlarinin qorunmasini tomin etmoys goro mosuliyyat dasiyir. Halbuki, bu qurumlar 6z
6hdoaliklorini yerina yetirmirlor.

Usaq evlorindo olil usaqglarin saxlanma tocriibasi doyismez olaraq galmagdadir. Bu, Azerbaycan
Respublikasinda on agir problemlordondir.

Bu hesabatin hazirlanmasi dévriinds Azorbaycan Respubliyasinin Nazirlor Kabineti yaninda xiisusi
is¢i qrup torafindan deinstitutlasdirma iizra dévlat proqraminin layihasini yekunlasmaq arafasinds idi. Bu
proqrama Ovladliga gotiirms, usaga qaygl, komissiyalarin rolunun tokmillogdirilmasi, 2006-c1 ildon hoyata
kecirilmayo baslayacaq deinstitutlasdirma sxemi daxildir. Bununla bels, yerli QHT-lorin bu programin
hazirlanmasinda istiraklar: tam doracads tomin edilmayib. Hatta hazirlanmis sonad do QHT-larlo hala ki
boliisdiiriilmayib.

Qanunla adliyys sistemindoki usaqlarm 6z ailolori ilo slagelori son doracedo mohdudlasdirilir. Umumi
gaydaya goro ayda bir dofo goriiso icazo verilir. Cinayatdo togsirlondirilon usaq mohkomadon ovvalki
saxlanma miiddatinds ailasi ilo yalniz miistantiqin icazasindon sonra goriiso bilor. Mahkamoadon avvalki
morhoalads riigvat alaraq goriise icazo vermoak hallar1 da moalumdur. Eyni zamanda geyd etmok lazimdir ki,
usaqlar ii¢lin torbiys milassisasinda usaqlarin 6z ailalori ilo uzunmuddatli (3 giin) gorislori {igiin heg bir
sorait mévcud deyil. Quzlar {i¢iin (qadinlar {iciin cozagokma miiassisasi) iso bu ciir imkan olsa bels, lakin
bununla bagli yemok vo s. xorclorin kimn torofindon vo neco Odonilmasi mexanizmlori islonib
hazirlanmamasdir.

F. Ovladliga Gotiirmo (Madda 21)

Azorbaycan Respublikasinda hom 6lks daxilinda, ham do 6lkedon xarice 6vladliga verilma ganunidir.
Ovladliga gotiirmo haqqinda molumatlar gizli saxlanilir vo 6lkedon konara 6vladhiga verilmo hallar
haqqinda daqiq rogomlori tomin edan etibrali manbs yoxdur. Lakin 6lks daxilinds 6vladliga gotiiriilme
iizro molumatlar1 Staistika Komitasindon aldo etmok olar. 2003-2004-cii illor arzinds 630 usaq 6vladliga
gotiriillitb. Comi 14962 usaq o6vladliga gotiiriilorok ailolords torbiyo olunurlar, daha 9295 nofor iso
goyyumluq asasinda ailalords yasayir — bu 2003-cii ilin malumatidir. Qeyd edilmalidir ki, 1998-2003-cii
illords valideyndon mohrum olmus usaqlarin sayr tadricon artmisdir va 2003-cii ildo belo usaqglarin sayi
28055 nofor olmusdur ki, bu da 1998-ci illo miiqayisado 8% coxdur. Olke daxili évladliga gotiirma
miirokkob prosedurla vo soffavligin olmamasi sobobindon mohduddur. Eyni miiddat orzinds usaq
evlorinds kimsasiz usaqglarin say1 2 dofs artib va usaq evlorinds 2003-cii ilds - 260 oldugu halda, bu ragem
1998-ci ilda 130 idi, internat moktablorinds 2003-cii ilds 2692 usaq oldugu halda 1998-ci ildos bu raqem
1450-ya barabar idi%.

Azarbaycan ailalori saglam usaqlar1 6vladliga gotiirmays Ustiinliik verirlar, bu isa alil va ya sohhatinda
miloyyon problemlar olan usaqlarin évladliga gotiiriilmo sanslarini sifira barabarlosdirir. Nozors almaq
lazimdir ki, alil va ya xiisusi qaygiya ehtiyaci olan usaqlarin 6évladliga gotiiriillmasi zamani dévlatin usag
ovladliga gotiiran ails tiglin (alilliys gors usaga verilon ayliq 25 ABS dollarindan basqa) heg bir imtiyazlar
vo maliyys vesaiti verilmir. Ovladliga gotiiriilme zamani he¢ do homise usagin on yaxs1 maraqlar1 nozora
alinmir vo heg do biitiin tominatlara riayst olunmur. Hal-hazirda valideynsiz qalan kimsasiz usaqglarin say1
rosmi monbalora gora 5600 nafordir, lakin asl roqemlor molum deyil. Olkadon xarice 6vladliga verilmo son
illor arzinds artib. 1999-2002-ci illor arzinds 189 usaq xarica 6évladliga verilmisdir, lakin haqiqi raqamlar
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molum deyil vo gizlodilir®?. Mixtalif dévlst orqanlar forgli rogamler elan edirlor. Xarici votondaslar eyni
gaydalara asason Azarbaycanin daxilinds usaqlar1 6vladhiga gotiirs bilarlor. Malumdur ki, 2004-cii ilds bes
ABS ailosi Azarbaycandan 5 usagin 6vladliga gotiiriilmasi ilo slagodar sonadlosmoni sona catdirmisdir.
Lakin xarici vatandaslarin Azarbaycanda évladliga gotiirmasina ciddi sortlor totbiq edilmalidir, masalon,
xaricilors yalniz xlisusi qaygiya ehtiyaci olan va ya sohhotinds problem olan usaqlar1 6vladliga gétiirmaya
icaza verilsin. Homginin, vaxt mahdudiyysti do qoyulmalidir ki, usagin fikirlori do nozors alinsin vo usagin
Olko daxilinds 6vladliga gotiiriilmasi tasviq edilmalidir.

2004-ct ilds xarico 6vladliga verilon usaq saymmin parlament komissiyasinin vo Sahiyys Nazirliyinin
hesabatlarinda farqli géstorilmoasi boyiik problem yaratdi. Bu, xiisusilo xarica dvladliga verilma prosesinin
nozarat vo daimi miisahidodon ¢ixdigini gostorir. 2004-ci ildo 6vladliga verilmo prosesinds yol verdiklori
ganunsuzluglara goro 7 nofor tutuldu, lakin namolum soboblor iiziindon onlar azad olundular. 2004 vo
2005 illordo beynolxalq 6vladliga verilmis 2 azorbaycanli usagin 6limil yerli comiyyatin narahatligini
artirdi. Yuxarida qeyd olunan hallar hoékiimoti bir miiddstlik xarico &vladliga vermo prosesini
dayandirmaga macbur etdi. Xarico 6vladhiga verilmo mosalolori Xarici Islor Nazirliyindoe arasdirilir.

Azorbaycanda oOvladliga gotiiriilma haqqinda informasiya oldo etmok miimkiin deyil, 6vladliga
gotiirilmoads moaxfilik hagda ganuna asasan va bu prosesin istirakgilarinin manavi cohatdon zods almamasi
iiciin. Elo hallar olmusdur ki, 6vladhiga gétiirditkdon sonra ailo basqa sohoro, hotta basqa 6lkoys ké¢miis,
usagin adini vo onun harada, hagan doguldugu ils slagadar biitiin molumatlar1 doyismisdir.

Qoyyum qurumlar golocok 6vladlhiga gétiiran valideynlordon yalniz sertifikatlar siyahist vo sonadlor
tolab edirlar ki, bu da usagin 6vladliga gotiirilmasi tiglin tagdim olunmalidir. Lakin hamiya ballidir ki,
indi hor hansi sertifikati aldoe etmok ¢ox asan vo ucuz basa golir.

Ovlad:1 gotiiron valideynlor vo usaqlarla isloyon iscilorin soristesini artiran tolim sistemi yoxdur.
Ovladliga gotiiriilmo vo ya verilmo dovlet torofinden genislondirilmir vo ya comiyyot trofindon
dostoklonmir.

Ovladliga vermoa sahasindo calisan iscilor arasinda amokdashq yoxdur. Baki sohorinda tohsil sdbesindo
yalniz bir bas miitoxassis hom 6vladliga gotiiriilmo ilo olagadar mosolalors (daxili vo xarico), hom da
usaqlarm usaq evloring yerlosdirmasino mosuldur. Ovladliga gétiiriilmiis usaq hagda molumat qoyyumluq
organlari, mahkomoays va vatondaslarin geydiyyati sébalorine géndorilir. Usaq ailoys verilondan sonra heg
kim, hotta qoyyumluq orqanlar1 va yeniyetmoalorin islori vo hiiquglarin miidafissi iizro komissiyalar da
usagin basma daha sonra no is galdiyi ilo maraglanmir. Rasmi dairslor bunu moxfilik ilo slagalondirirlor.
Ovladliga gétiiren ailolor miisahide olunmadigindan ictimai orqanlar vo votendaslar 6vladliga gétiiriilon
usaqlarla pis davranis hallar1 haqgda bazon ¢ox gec - zorakirligin garsisinin alinmasi artiq gec olduqda -
xabar tuturlar.

Usag ovladliga gotiiriilon Azorbaycanda yasayan valideynlor qoyyumluq organlarina usagin hoyati va
yaxud inkisafi barade molumat vermirlor vo eyni zamanda dévlet orqanlari buna lageyd yanasirlar.
Usaqgla no bas verdiyini yoxlamaq imkani yoxdur ki, zorakirliq, yaxud istismar hallarinda miivafiq
todbirlor goriilsiin. 6 yasdan asagi olan usaqlar 6z hiiquqlarini tam yerins yetirs bilmirlor. 7 yasdan boyiik
usaqglar iso bas veranlor hagqinda on azi kimss ilo danismaq imkani var (moesslon qonsulara, yaxud
moaktobds). Nikah va Ailo Macallasi 6évladliga gotiiriilmiis usagin birinci va sonraki adlarini doyismaya
imkan verir va oksar hallarda évladliga gotiiron valideynlor usaqlarin adini dayisirlor.

Azorbaycan Respublikasi 2004-cii ildo Beynolxalq Ovladliga Gétiirmoyes dair Haaqa Konvensiyasina
gosulmusdur. Beloliklo, hesabat dovriinds Komitonin 42-ci maddasindoki tdvsiyys yerino yetirilmisdir.
Son illords usaqglarin xarici vatondaslara verilmasi genis yayilib. Azarbaycanli usaqlarin xarici votondaglara
verilmasi nacib isdir. Amma, usagin sonraki taleyi bizi narahat etmolidir. Ciinki sonradan homin usaqdan
basqa mogsadlor tigiin istifads edilmasi istisna deyildir. Molumdur ki, hazirda transplantasiya (orqanlarin
kogiiriilmoesi) iigiin usaq orqanlarina kifayat qodar ehtiyac var. Beynolxalq praktikada usag 6vladliga
gotirmok adi altinda sonradan onun orqanlarindan tranplantant kimi istifade edilmesi hallarn
movcuddur.

Baki sohori Sabun¢u Xoastoxanasinin bir hokimina 150 nofor kérps usagin “6vladliga verilmo” adi
altinda xarici votondaglara satilmasi iistiindo cinayot isi agilmisdir. (AQB-nin internetds yerlosdirilon
molumatindan 08.06.2004)

Olava olaraq Nikah va Ailo Macallasi usagin dogum tarixini va yerini do doyismoak imkanini da tomin
edir. Usaqlarin miisssisalordo yerlosmoasi zamani valideynlorin 6z usaqlarmi 6vladliga verilmoa barads
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raziliq sanadlorini imzalamasini taqdir edon tacritba do mdvcuddur. Bunun talob olunmasina bazmayaraq,
bels tocriibadon istifade Usaq Hiiquqglar1 Konvensiyasinin talablari ilo uygun deyil.

Ovladliga gétiirma ilo bagh diger problemlarlo yanasi, vladliga gotiirmoenin qanuni cohatdon homisalik
olmasmmn tomini lazimdir. Ovladhiga gétiirmonin logv edilmosi, yaxud geriyo alinmasi iizro méveud
praktika daimlik prinsipini sarsidir. Yalniz valideynsiz usaqglarin évladliga verilmasi yolunda ciddi soyler
gostorilmir, bu xeyli sayda ovladliga gétiirmonin logvina gotirib ¢ixarir. Narahatciliq doguran odur ki,
ovladliga gotiirms alillik, yaxud xiisusi gaygiya ehtiyaci olan usagin xastaliyindon basqa digar sabablordon
lagv edilmir.

G. Qaoyyumlugun Vaxtasir1 Yoxlanmasi (Madds 25)

Milli ganunvericilik usagin gayyumlugunun miintazom olaraq yoxlanilmasi ilo bagli miiddsalar1 aciq
sokildo vo konkret mexanizm iizorinds qurulmasmni oks etdirmir. Soalahiyyatlilor torsfindon qaygi
gostarilmasi, miidafiasi vo roftar mogsadilo goayyumluga verilmis usagin miitomadi olaraq voziyyati
oyronilmir. Azorbaycanda Yeniyetmolorin Islori ve Hiiquglarm Miidafissi {izro Komissiyalarin
Nizamnamasindo usaqlarin yasayis soraitinin monitoringi miiddealari olmasina baxmayaraq, bu
miiddoalar hoyata kegirilmir. Belo ki, hor rayonda bu komissiyalar bir 6donisli katib vo bir 6donisli
psixologdan ibaratdir ki, onlarin da biitiin {izorlorins diison islori gérmok imkanlar1 yoxdur va bu vazifalor
iizro yetorinco tolimlords istirak etmoyiblor. Komissiyalarin islorinin arasdirilmasi vo miisssisolorda va
ailods olan usaqlarla miisahibalor doa tostiq edir ki, he¢ bir usaq bu komissiyalara miiraciot etmir. Bunun
sabobi odur ki, usaglar komissiyanin moévcudlugundan va onlarin hansi vazifalori hayata kecirilmasindon
bixobardirlor.%® Usagin goyyumlugunun yoxlanilmasi iictin komissiyalarin faaliyystins arxalanan moévcud
mexanizm islomir. Usagin dovlot miiossisalorindo goyyumluga verilmasi ¢ox zaman usaq miloyyon yas
haddins ¢atdigda basa g¢atmis olur.

H. Sui-istifads va lageyd roftar hallarindan miidafis (Madds 19),
O ciimladon fiziki, psixoloji v sosial reinteqrasiya. (Madda 39).

Qanunvericiliya gora dovlat valideynlor, yaxud usaglarin miidafiasi ii¢iin mosul olan diger soxslor
vasitasila, eloca da, 6nlayici va barpaedici proqramlarin icrasi vasitasilo usaqlara qarsi har ciir pis roftardan
onlar1 qorumaga mosuldur. «Usaq Hiiquqglar1 haqqinda» Qanunda, «Tohsil haqqinda» Qanunda vo
«Sohiyyo haqqinda» Qanunda bununla bagli miiddealar var. Cinayat Macallosi, Inzibati Xatalar
Moacallasi, Nikah va Ailo Macallasi va bir sira digarlori usaglara garsi cinayast vo administrativ sanksiyalar
nozords tutan xiisusi normalara malikdir. Ancaq onlarin oksoriyysti imumi normalar koteqoriyasina aid
edilir ki, bu da hom yaslilara, hom yeniyetmolora qarsi totbiq edilir.

Usaglarin zorakiligdan qorunmasi haqqinda heg¢ bir moxsusi ganun yoxdur va bels bir ganunun gabul
olunmasina ehtiyac var. Ailads tohqir vo etinasizliq Azarbaycanda ciddi problem olaraq qalir. Usagin
evdo doOyiilmesine adi hal kimi yanasilir va intizam tadbirlori kimi qabul edilir. Hékumat bu problems
iinvanlanmis informasiya kampaniyasi, yaxud tohsil faaliyyatini togkil edo bilmir. Hékumat strukturlar
(prokurorluglar vo prokurorlar, yeniyetmalorin islori vo hiiquglarin midafiesi iizro komissiyalar,
yeniyetmalorin isi Uizro polis miifottiglori) usaq problemlori ilo yalniz «f6vqgolado» hallarla moasguldurlar vo
Onloayici faaliyyatlori hayata kegirmirlor.

Hazirda boyiik sayda ailslor 6z yasayis standartlarinin ciddi asag1 diismasi il izbaliz qaliblar ki, bu da
onlarin tacrid olunmasinin vo sabitliyi pozmasinin ve natice olaraq, zorakirligin, o cimloden, azyashlara
garst zorakirligin monboyidir. Bu monada usaqlara va gonclora qarsi tohqirlorin miixtalif yollarini
mioyyanlosdirmak olar: vaxtasirt doymso, ciddi fiziki cozalandirma, cinsi cozalandirma va sui-istifads,
emosional tohqir vo algaldilma, zorla fahigaliyo macbur etmo, tohsil etinasizliglar: va s.

Bu hallara sabob olan amillor asagidakilardir: ciddi yoxsulluq, issizlik normasmin haddon ziyads
olmasi, bosanma hallarinin yiiksak olmasi, sarxosluq, ails zorakirligi, valideyinin is arxasinca ailasindan
ayrilaraq 6lka xaricinds olmasi va s. Azarbaycanda usaqlarin miidafiosi izra milli strateqiyanin bir hissasi

% Vatondas Comiyyatinde Debat Ictimai Birliyi ilo Azarbaycan Miiallim-Valideyn Asosiasiyasinin Usaq Hiiquglar:
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ola bilocak tohqir vo etinasizligin qurbami olan usaqlara hasr edilmis ictimai xidmot sobokosi yoxdur.
Noticads biz asagidakilarla qarsilasiriq:

- usag alcaldilmasi vo usaga qars1 zorakiligla bagh geyri tokmil qanunvericilik;

- cismani (fiziki xosarat) cozalandirmani logv edon qanunvericiliyin yoxlugu vo cismani
cozalandirmadan istifadoaya qarsi lazimi cazalandirma todbirlorin aparilmamasi;

- toxire salinmaz miidaxils tiglin mohkoms prosedurunun yoxlugu;

- alcatma anlayisinin aydin toyin edilmasi;

- alcadilmis usaqlara garsi inteqrativ, hortorafli nizam-intizami nazords tutan xidmat tominatinin
yoxlugu;

- colb edilmis strukturlar arsinda amokdasligin olmamasi.

Azorbaycan Respublikasinda usagin algaldilmasi vo etimasizliq hallari ilo bagli molumatlarin rosmi
statistikas1 aparilmir. Azorbaycanda usagin al¢adilmasinin miloyyonlosdirilmesi Usaq Hiiquglari iizre
QHT Alyans: torofindon 2004-2005 aparilmis arasdirmalarin noticasidir. Arasdirmalar goésatrib ki,
al¢aldilmalar miixtalif amillordan asili olur. 3000 usaq arasinda aparilmis sorgunun naticasinds usaqlarin
2000-1 (67%) gosatarib ki, ona garsi alcadilmanin an azi bir formasindan istifads olunub.

Konvensiyanin 19-cu maddasi hayata kecirilmayib vo usaqlara qarsi zorakirligin ailodo vo miiassisalordo
garsisinin alinmasi {igiin xiisusi talimlor kegirilmir, no algadilma vo etinasizigin istonilon formasinin
qurbani olan usaglar {i¢iin psixoloji vo sosial yardim proqramlari var, no do ictimai molumatlandirma vo
molumatin yayilma proqrami.

Bununla bels, inaniriq ki, 6lke miqyasinda els bir program hayata kegirilacok ki, usaqlara psixoloji va
sosial yardim gostararak, hoatta ayri-ayri soxslor torafindan (usaglar, valideynlor, qonsular, gohumlar va s.)
usaqlarin al¢aldilmasi barads siibhalori operativ mexanizmlor vasitasilo geyd eds bilsin. Moévcud vaziyyati
nozora alaraq, bizo Azorbaycanda usagin algaldilmasinin garsisinin alinmasit {iciin faaliyystlorin hoyata
kegirilmasinin vacibliyini vurgulamaq lazimdir.

Ekspertlor inanirlar ki, béhranli vaziyyotds yasayan ailolordon olan usaqlar ¢ox giiman ki, ailo
zorakirhiginin qurbanidir. Bu usaqlar tez-tez doyiiliir, tohqir edilir, algaldilir vo hotta isgoncoys moruz
goyulurlar. Bu iss tez-tez usaqlarin sahhatins ciddi ziyan vurur. Hokimlor deyir ki, zads diagnozu qoyulan
usaqlarin sayiin artmasi aile zorakiligin naticasidir. Bu usaglarin ¢oxu xronik agr1 vo depressiya kegirir v
psixiatrik miialicoys ehtiyaclar1 var. Usaqglarin 6liim hallar1 da mévcuddur. Cox nadir hallarda usaqlar
tibbi yardim {i¢clin miiraciat edir, yaxud gobul mantaqgalorine gedirlor. Algaldilmis usaqlarin oksoriyyati
evdon qagir, zirzomilords, domiryol stansiyalarinda vo kanalizasiya sistemi vasitolorinds yasayirlar. Bu
usaqlar ¢cox giiman ki, daha ¢ox narkotik vo alkaqol gobul etmoys baslayir, cinsi vo amayin istismari
naticasinds insan alverinin (traffiking) qurbanlari olurlar.

Sorgular gostarir ki, daha ¢ox asagidaki usaq qruplar zorakiligin qurbanlari olur: béhranl vaziyyatds
olan ailalarin usaqlar1 — 59,5%, valideynlarin ali tohsilli, galirlorin iso asagi oldugu ailalordon olan usaqlar
20,7%, tok valideynli usaqglar - 13,8%, coxusaql ailalordon olan usaqlar - 6%. Bir qayda olaraq usaqlar
fiziki cohatdon zoaif — 30%, valideyn qaygisindan mohrum — 47,5% vo oqli cohotdon geri qalmis usaqglar
olurlar. Ekspertloro géro 18%-0 qador olan biitiin usaglarin zorakiliq qurbani olmagq riski eynidir.

Miiollimlorin va gonsularin usagin xeyrina sikayst yazmaq hiiququ var, ancaq adamlar daha c¢ox
6zgolorin igine milidaxilo etmamays iistiinlitk verir, sobab iso tacaviizkar miinasibatdon qorxudur. Bundan
basqa, usaq 6z problemlorinin hollinden do konarlasmis olur, evdoa, moktobda, kiigada, usaqlar tez-tez 6z
diisiincalorine uygun yollar axtarirlar.

Miiossisalordoki usaqlar omindirlor ki, onlar tamamilo miiassiso rohbarliyinin iradesindon asilidir. Belo
bir hal genis yayilib ki, usaq evlorinds yerlosdirilmis kimsasiz usaqlara sonralar «oqli cohatdon geri galmis»
diagnozu qoyulur. Bu gerigalma hallarin asasan, qeyri-adekvat va geyri-kafi pedaqoji gayginin naticasidir.

Moveud sikayot prosedurlart (yoni, Yeniyetmolorin Islori vo Hiiquglarin Miidafiesi iizro
Kommisiyalara miiraciot) somorali deyil. Usaglar bu komissiyalara miiraciot etmirlor.? Komissiyalarin
comi ikico 6danisli statda olan isgisi var ki, (komissiyanin katibi vo psixoloq) onlar da adoton yarim giin
isloyirlor. Komissiyanin sadri adaton, yerli icra orqaninin bas¢isinin miiavini olur ki, onun da komissyanin
isina ayirdigr vaxt ¢ox mohdud olur. Hotta usaq komisiyaya miiraciot etmoak istasa bels, o, miiraciot
edilocok soxsin is saatini miloyyonlosmokds ¢otinlik ¢okir. Komissiyalar hiiquq mithafizo orqanlar ilo
yaxin amokdasliq edir ki, onlar da usaga miinasibotdo daha ¢ox ganun pozucusu kimi yanasir, nainki

% Bax Votondas Comiyyotindo Debat «Azyaslilarin Isi vo Usaq Hiiquqlarmin Midafissi iizro Komissiyalar Barads
Hesabat» 2004 Azorbaycanda usaq miidafio sisteminin voziyyatino dair hesabat, UNICEF 2005
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koémok axtaran usaq kimi. Yasi 14-o ¢catmis usaq moahkomoyo miiraciot eds bilor. Ancaq bels bir halin bas
verdiyi molum deyil. Bu, daha ¢ox mohkoms prosedur vo mexanizimlorinin miirokkabliyi ilo izah oluna
bilar ki, usagin ora ¢ixisi elo do asan olmur. Komissiyalarin QHT-larls islomasi ganunda gdstarilmayib va
bels bir omokdasliq tocriibasi do mévcud deyil.

Miiassisalordaki vaziyyst daha da miirokkebdir. Usaq evlerinde gobuledilmoaz intizam metodlart va
cozalandirilmadan istifads olunur. Azyashlarin isi {izro komissiyalar komissiyalar bu miiassisalora ¢ox
nadir hallarda vo qisa miiddatli sofor edirlor ki, bu da daha ¢ox formal xarakter dasiyir. Usaqlar
al¢aldilma hallar1 barodo danismaga qorxullar. Hotta usaqlar bilmirlor ki, onlar déyiilmali deyirlor va
cozalandirilma olmalidir. Miiassisolordoki voziyyat az-az hallarda doyisor, onlar disinirlor ki,
cozalandirma bir qaydaddir, bu barodo sikayot etmoyin yeri yoxdur. Solahiyyot anlayisinin
aydinlasdirilmasa va askar sikayat prosedurlari olmasa, algaldilma hallar da artacagq.

Kii¢o usaqlar1 va isloyan usaqglar algaldilmaya ¢ox davamsizdirlar. Midafissiz soraitdo yasayir va
isloyirlor. UNICEF, UAFA vo Usaq Hiiquqlari tizro QHT Alyansinin arasdirmalari gostorir ki, miisahibo
gotiiriilon, isloyon usaqlarin 55,20% algaldilir, doyiiliir vo geyri-insani raftara moruz qalir. Polis usaqglar
doyir, ollorindoki pulu vo mohsullari alir, hatta bazon usaqlar zorlanir. Hékumatin zorakilig, cinsi
alcadilma va cinaystin qurbani olan usaqlar {iciin reabilitasiya proqrami yoxdur, hatta Azorbaycanda
usaqlarin lazimi yardim vo miialico ala bilacayi xiisusi dovlot vo ya QHT bazasinda yaradilmis qurban-
usaqlar liciin Reabilitasiya Morkozi do yoxdur.

Tovsiyyalar:

-Ominik ki, usaq hiiquglarinin pozulmast hallarimin aradan galdirilmast, o ciimlodaon alcadilma va zorakilhg
hallarmin garsisvun alimmast Usaq Hiiquqlart tizro Ombudsmamimin yaradilmast vasitasilo vo bu tasisat
torafindon dastaklonmoalidir.

-Ovladhga gotiiriilmiis usagin 6z bioloji valideynlarinin kim oldugunu bilmasini tamin veron qanunvericiliya
lazimu diizaliglor edilmalidir.

-Oz mosuliyyatlorini tam yerina yetira bilmayan valideynlora garsi doviat siyasatinds yenidon baxilmast.
Bels ailolora qarst moveud cozalandirict yanasmani, imkansiz ailaloro yardum géstarilmosi ilo avozlanmasi.

-Oz ohdoliklorini tam yerino yetira bilmayan valideynlorin hor bir doviat orgam ilo bagl islorini adalotli
moahkamo torafindon yoxlanilmasina yardimi tamin edilmoasi.

-Biitiin geyri —bioloji evladliga gotiirmo vo miisssisalordaki usaqlarin qoyyumlug masalolori iiciin mohkomao
tastiqi prosesinin yaradilmast.

-Oviadliga gotiirmonin daimliyi vo ovladhga gétiirmoni yalniz ayri-ayrr hallar istisna olmaqla I>gv edon
prosedurlarin nozardon kegirilmasinin tomin edilmosi.

-Bioloji valideynlorin vo onlarm usaqlarin birgo qalmasinmi miimkiin edon psixoloji yardim xidmotlaorinin
inkisaf etdirilmasi.

-Valideynlorin alkoqol/ toksik maddalovindon istifads etmolorinin usaqlarvun onlardan ayrilmalart iiciin
qati sabab kimi nozara almmasmin qargisinin alimmasinin tomin edilmosi.

-Usagmm ailadon ayrimasi il bagh biitiin hallarin azyasghlarin isi vo usaglarm hiiquglart ilo bagh
komissiyalar tarafindon deyil, ixtisaslagmis yuvenal mohkomo vo yuvenal hakimlor torafindon nozora
alinmasmin tomin edilmosi.

- Biitiin miiassisalords, o ciimlaodan, usaq evilorinds, psixiotrik xastaxanalarda, xiisusi moktablords va
yuvenal habsxanalarda effektiv sikayat prosedurunun tamin edilmoasi.

-Miiassisalordaki usagin oz ailolari ilo slagads olmalarinin taqdir edilmosi.

-Genis doviat idarsetmo miiassisalorini ovaz eda bilocak yeni ailo tipli evlorin qurulmasi tacriibasinin
dastoklonmasi.

-Ailolards torbiya tizra asasnamasini gabul edilmasi vo onun tacriibads yaranmasmin dastaklonmasi.

-Miiassisalordaki yasayis saraitinin yaxsilasdirilmasi, xtisusils, ictimai qabiliyyatlori inkisaf etdirmak ti¢iin
daha ¢ox imkanlar toklif edilmasi vasitosilo yasayis soraitinin doyisdirilorok ailo miihitina oxsadilmast,
giindalik cadvalin dayisdirilmasi, miiassisalorin miixtalif saholorinin fordilgdirilmasi, miiassisalorin istilik vo
eletriklo tamin edilmoasi.
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BMT-nin Usaq Hiiquglar1 Komitasi tarafindon Azarbaycan niimayanda heyatina iinvanlamas: xahis edilon
suallar:

- Hesabat diovrii arzinda respublikada mohkomalor va Yeniyetmolorin Islori vo Hiiquglarm Miidafissi iizra
Komissiyalara miiraciat etmis usaqlar geyds alimbnu? 9gor altibsa, bu usaqlarin sikayastlorinin magzi vo
arasdirmalarin va ya bu islorinin naticalori no olmugsdur?

- Usaqlar tarofindon mohkomolor, Konstitusiya mohkamasi d> daxil olmaqla, hor hansi bir sikayatlorin
gabul edilmasi hallart olubmu? Ogar olubsa, bu sikayatlorin magzi va baxilmaswn naticalori no olubdu?

- Moshkamalor, Konstitusiya Moahkomasi do daxil olmagqla, torafindon iglorin baximast zamam va
gorarlarin  qabul edilmasindo Usaq Hiiquglart Konvensiyast va/vo ya Azorbaycamin taraf oldugu
digoarbeynalxalq konvensiyalarin istifadasi hallari varnmi? Ogar varsa, misallar gatirilo bilormi?

F. Usagimn Yerinin Qanunsuz Dayisdirilmasi vo Qaytarilmasi

MDB 6lkalorindon har hansi birinin orazisinden Azsrbaycana golmis vo ya zorla goatirilmis valideynsiz
vo ya hiiquqi tomsilgisiz usaqlar (miqrantlar) paytaxt Bakida vo Goanco sohorindo xiisusi gobuletmo
moantagalorinds yerlosdirilir vo himays edilmalidir (Azorbaycanda bels yerlor Tranzit Morkoazlori, yaxud
Usaq Qobuletimo Morkozlori adlanir). Onlar Daxili Islor Nazirliyino tabedirlor vo onlarin adlari belo
montagolorin  mogsadlorina uygun olaraq «miivoqqoti tocridxana» adlanir. Yeniyetmolorin Islori vo
Hiiquglarin Miidafissi tizro Komissiyalar va polis miifattislori ilo miisahibalor naticasinda askarlandi ki,
miixtalif MDB va digar 6lkalordon olan usaqglar agor tapilibsa, yaxud polis torafindon moarkaza gatirilibsa,
miivaqqgati olaraq bu morkozlords saxlanilir. Bu usaqlar onlarin sonadlorinin etibarliligindan asili olaraq
burada miixtalif zaman miiddstine saxlanilir. Ayri-ayr 6lkalorden itmis usaq barado taloblor, yaxud diger
uygun malumatlar toplanir ki, bu markezlarin is¢ilori itmis usagin yasayis yerini va valideynlorini miioayyan
etsin vo onlarin evlorino gayitmalarina yardim gostorsin. Valideynlorini vo yasayis yerlorini miioyyan
etmok miimkiin olmayan hallarda usaqglar internat moktoblorine géndarilirlor.

VI. SAGLAMLIQ VO RiFAH
(Madds 6, 18-ci maddanin 3-cii abzasi, madds 23, 24, 26, 27-ci maddonin 1-3-cii abzaslart)

Azaorbaycanda sohiyys xidmoatlori ¢ox asagi soviyyado olmagqla yanasi, bu xidmoatlor shalinin zaif
tobaqpolori, imkansizlar, qagqin va macburi kogkiinlor {igiin slgatmazdir. Bu sektora dovlot biidcesindon
ayrilan maliyys vesaitinin v xarici donor taskilatlar torafindon tomonnasiz verilon qrantlarin vo asag faizli
kreditlorin ildon ilo artmasina baxmayaraq shalinin sshiyys xidmatlorine ¢ixisinin mohdudlasmasi va bu
xidmotlorin keyfiyyatinin kaskin asag diismasi miisahids edilir. D6vlat idaragiliyinds olan poliklinikalarda
va digor tibb morkazlorinds pullu xidmatlars kegid bir nego il avval shalinin sohiyys xidmatlorina ¢ixigini
kaskin azaldib. Bu, ona gors bels olub ki, 42%-1 yoxsulluq haddindan asagida yasayan ohalinin zoruri tibbi
yardim almaq imkanlar1 yoxdur. Baxmayaraq ki, bu yaxinlarda sohiyys naziri pullu tibbi xidmatlorini logv
edildiyini elan etdi, bununla bels, tam dagilma vaziyyatinda olan sshiyys sisteminds bu formanin aradan
galdirilmasi miimkiinstizdiir. Korrupsiyanin bas alib getdiyi sohiyys sisteminda hokim va tibb bacilarinin
ayliq movaciblori vergi va sosial 6domalari ¢ixmagla 30 ABS dollarindan 100 ABS dollarina qadar dayisir.

Ana va usagin qorunmasinin qanun torafindon bayan edildiyi Azarbaycan Respublikasinda bu is dévlat
organlarinin bir némrali foaliyyati olmalidir. Hals do ana va usaqlar sahiyys xidmatlarins elo do genis ¢ixis
tapa bilmirlor ki, ondan yararlansinlar. Uzaq rayon vo kondlordo ana vo usaga gostorilon sohiyya
xidmatlori acinacaqli deracads asagidir. Daha ¢ox analar 6z usaqlarini evds diinyaya gatirirlor, ¢ilinki
paytaxt Baki xostoxanalarinda usagin diinyaya gotirilmasi qiymati (riigvat) 250 ABS dollarindan 400 ABS
dollarina qadar doyisir. Rayonlarda iso bu qiymat toqribon 100-150 ABS dollaridir.

Qeyd etmok lazimdir ki, statistika komitosi torafindon sohiyys sisteminda vaziyyati oks etdiron rogomlor
17-18 yash usaqlar hagqinda olan molumatlar1 oks etdirmir, belo ki, D&vlat Statistika Komitasi bu yas
koteqoriyasini aid olan usaglar qrupunu 18-24 yas kateqoriyasina aid moalumatlar bélmaesine samil edir.
Eyni hala tokcs sohiyya sahasinds deyil, hom ds azyashilarin ganunla miihakimasi sisteminds rast galinir,
¢linki 17-18 yashlar tizrs tortib olunmus hesablamalar ¢ox giiman ki, 18-24 yaslh insanlar ii¢iin hazirlanmis
boélmado gostarilir. Bu da ki, Usaq Hiiquglart Konvensiyasi, Azarbaycan Respublikasinin Usaq
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Hiiquglart haqqinda Qanunu va Cinayst Macallesi ilo ziddiyot toskil edir. Belsliklo, 17-18 yashlar
hagqinda molumatlar statistikada 6z oksini tapmur. 100

A. Olil usaqlar (madds 23)

Son vaxtlar alil usaqlarin sayinda nazars ¢arpacaq artim miisahide olunur, 1998-ci ildo 18876 oldugu
halda 2004-cii ildo bu ragom 43000 nafors ¢atib vo bu tendensiya artan istiqgamoatdo davam etmokdadir.
2003-cii ilda har 1000 nafar usagdan 18,1 alil kimi geyds alinmisdi, 1998-ci ilds isa bu ragom 7,1 idi. 10!

Yeni askarlanan alillik hallarinin say1 16 yasdan asagi usaqlar arasinda 1998-ci ildo miisahids edilon
3,100-don 2003-cii 11ds-9500-0 gador artmisdir. Hor 10.000 usaqdan 2003-cii iloeda 39,6% olil kimi qeyds
alimib ki, 1998-ci ilds bu, yalniz 11,5% idi.

Daimi yasayis miiassisalorin alil usaglar iigiin nozords tutulmus ndévleri bunlardir: esitmo-gérmos va
harakot etmada qiisurlu usaqglar ii¢iin 10 xiisusi maktab 2000-2 yaxin usaga dévlat qaygisini hoyata kegirir;
aqli cohatdon alil olan usaqlar ti¢iin olan maktablarin say1 2003-cii ildo 9 idi (halbuki 2001-ci ilds bu rogom
11 idi) ki, burada da 2290 usaq toarbiys edilir vo 173 usagin yasadigi 4 koérpalar evi.

Qeyd edak ki, daimi yasayis miiassisalorindaki alil usaqglarin say1 son 5 ilds 1,4 dofs vo ya 38% artaraq
2003-cii ilds 5060 nafor olmusdur, 1998-ci ilds isa - 3650 usaq geydos alinmisd.

Cadval 1. Olil usaglar iiciin olan moktablar va bu maktablords tarbiys edilon usaqlarin say1, 2004-cii il!02

1997-1998 | 1998-1999 | 1999-2000 | 2000-2001 | 2001-2002 | 2002-2003
Saglamhginda problemlor 20 21 21 20 20 20
olan usagqlar iigiin
maktablorin say1
Bu miiassisalors yerlasdirilon 3650 3968 4213 4589 4789 5060
usaqlarin sayi

Qeyd olunmalidir ki, 1998-ci ildon 2004-cii ilodok saglamligt mohdud usaqlarin sayinin 10% artmasina
baxmayaraq, belo usaqlar iiclin maktoblorin say1 20-don 19-a diigmiigdiir. Saglamligi moahdud usaqglarin
saymin ¢oxalmasi gérma qabiliyyati zaif, kar, lal-kar, va esitma qabilliyyati zaif olan usaqglarin sayinin
artmasi naticasindo olmusdur. Son 5 ilds onlarin say1 10% artmisdir.

Azarbaycan qanunlarina géra, yasi 16-dan asagi olan alil usaqlarin sosial-qaygi vo himayaya ehtiyaci
var (16 yasdan sonra usaqlar alillik koteqoriyasina gors ayrica qruplara toyin edilirlor). Sosial qayg1 va
miihafizonin miqyasi usagin yas qrupundan asili olaraq doyisir. 16 yasdan asag usagin hiiquglar1 16-18
yasli usaqlarin hiiquglarindan farglonir ki, bu da Usaq Hiiquglar1 Konvensiyasi Azarbaycan
Respublikasinin Usaq Hiiquqglar1 hagqinda Qanuna ziddiyat toskil edir.

Asagidaki faktorlar usaqlarin osas alillik sobabloridir: bioloji-xroniki, anadangalms vo valideynlorin
genetik xastoliklori, dogusdan oavvalki patoloji dayisikliklor, tibbi sohvlar — xastaliyin gec askar olunmasi,
olillik simptomlarinin gec miioyyonlosdirilmasi vo milalicoys baglanmasinin uzun zaman aparmasi, sosial
vo otraf mithit faktorlari, ailolorin agir soraiti.

Moveud pul kompensasiyasi iso miivafiq deyil (alillik koteqoriyasindan asili olaraq 20-25 ABS dollar1
hacmindo). Xiisusilo nozara alsaq ki, bir adamin bir otaqli menzilinds bir aylig komunal xarclori 10-15
ABS dollarina barabardir.

Dovlat alil usaqglara saglamliq hiiququ ti¢lin zomanat verir. 9qli va fiziki cohatdon giisurlu usaqlarin
ixtisaslasmis usaq miiessisolorindon toqdim olunan pulsuz sosial vo tibbi yardimdan istifade hiiququ
vardir. Olil usaqlar protez alotlorlo tomin olunmalidirlar. Lakin burada slil usaqlarin saglamliglarina dair
voziyyat vo onlarin tibbi milalicasi tizro iki ¢ox mithiim, narahatgiliq doguran vo comiyystin diggotine
catdirilmasi vacib olan moasoloni qeyd etmok lazimdir:

100 Azarbaycan Respublikasinin Statistika Komitasi, 2000-2005

Azarbaycan Respublikasiin Cinayat Macallasi, 2000

%" Azorbaycan Respublikasmin Statistika Komitosi, 1998-2004

102 Azarbaycan dovlstinin BMT-nin Usaq Hiiquglari Komitasinas ikinci va iiglincii birlosdirilmis hesabati, 2004
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1. Olil usaql ailalorin oksariyyoti qeyd edir ki, sohiyys qurumlar alil usaqlarin tibbi miialicasi ilo
olagodar xahigloro mohal qoymur. Xiisusi dévlat moktablorinds olan alil usaglarin valideynlori bildirirlor
ki, onlar buradaki xidmot vo qaygmin keyfiyyotindon tamamilo narazidirlar!o3, ixtisaslasmis moktablorda
usagin saglamliq statusunu milayyan edon xiisusi avadanliq yoxdur, masalon usagin gérmo va esitma
soviyyesi arasdirilmir vo miilayine noticoesindon asili olaraq cihazlarin doyisilmasi ve ya miiayino
diagnozundan asili olaraq toyin olunmasi hoyata kegirilmir.104,

2. Osasan soharlords vo bazi ayalstlords yasayan ailalor usaqglarin alillik {izra geyds alinmasina etiraz
edirlor vo bunu usaqlarina «oalil» adin1 qoymaq istomadikloari ilo izah edirlor. Lakin bunun oksins olaraq,
kond orazilorinds valideynlar slil olmadigi halda usaglarini qiisurlu usaq kimi qeydiyyata aldirir ki, ailoni
saxlamaq Ug¢lin dovlotden bozi yardimlar alds etsin. Bu da homg¢inin QHT Alyansi vo 9lil Togkilatlar:
Federasiyasi torafindon aparilan aragdirma naticesinds askarlanib.

B. Sohiyya vo Sohiyys Qayg1 Xidmotlori (madds 24)

Bir ¢ox digar sahoalor kimi, Azarbaycan Respublikasinda ana vo usaga qayginin tomin olunmasi ganun
torofindon prioritet olaraq boyan edilmisdir. Halbuki realliqda usaqlar vo analar, xiisusilo yoxsul, qa¢qin
va macburi kogkiin ailslori sohiyya qaygi xidmetindon istifadedon mohrumdurlar. Qagqin va macburi
kogkiin soharciklorinin oksariyyatinds yalniz bir tibb bacisindan ibarat is¢i personali olan kigik ilk tibbi
yardim montogoalori vardir, meantogoalerin ¢oxunda hokim yoxdur. 2002-2003-cii illor arzinds Bilasuvar
rayonunda salinan macburi kéckiin soharciklorinds faaliyyat géstoran QHT-lor buradan miixtalif xastalikli
usaqlar1 daha effektiv tibbi miialics liclin paytaxt Bakiya va yaxinligdaki rayonlara aparirdilar.

Moaktab sagirdlorinin bazisi morkazi asob sistemi xastaliklori va asab pozgunlugundan oaziyyat ¢okir va
bu koteqoriyadan olan xastaliklor iimumi usaq xastoliklorine dair siyahida 2-ci yerdoadir. Moktablilordon
nozora carpacaq sayda siqaret ¢okon vo spirtli icki vo nakotik maddoalori istifado edonlori vardir.
Azorbaycanin 15 rayonundan olan moktoblilor arasinda aparilan sorgu gostordi ki, usaqlarin 6zlori
usaqlar arasinda siqaret ¢okmo vardisinin artmasindan ¢ox narahatdirlar. 9gor moktobds nayiso doyismok
iiglin onlara fiirsat verilsa, «nayisa doyismok istordilor» sualina, usaqlarin 90%-i belo cavab vermisdir:
«siqaret ¢okmoni logv etmok».!105 Digor narahatlig doguran mosals iso cinsi yolla kegon xostaliklorin
haddindan artiq yiiksok daracads olmasidir.

Lazimi gigiyena qaydalarina riayst olunmamasi, homg¢inin yoxsullug va sohiyys xidmsotlorindon
istifadonin ¢atinliyi usaqlar arasinda dizenteriya vo hepatit xastaliklorinin yayilmasina sobab olur. Har il
moktaoblordo isloyan tibb iscilorinin sayr qanunsuz surotdo azaldilir vo moktablorin tibbi palata —
mantagolori lazim olan avdanliq va tibbi preparatla tochiz olunmur.

Yeniyetmoalor onlarin reproduktiv saglamliglarina zorar vers bilocok bir sira psixoloji problemlor va
miixtalif risklorlo tizlesirlor. Gonclora tibbi-psixoloji vo sosial yardim gostoron hortorofli xidmaot
morkozlorinin olmadig1 bir soraitds, Usaq Sohiyya Moarkazlorinin vo ya Usaq {i¢lin Dostluq Klinikalarin
yaranmasi ¢ox vacibdir. Bu morkozlor usaqlara ¢oxsahali tibbi va psixoloji yardim gdéstoran kompleksin
bir formasidir.

Tobii ki, usaqlarin ana siidii ilo qidalanmasi Ustiin cohstdir. Lakin ana siidii ilo qidalanma
Azarbaycanda 2000-ci ildon baslayaraq azalmaqdadir. Eyni zamanda siid vazinin miixtalif xastaliklorinin
say1 artmaqdadir.

Cadval 2. Siid vazinin xastaliklori, 2004-cii 11106

2000 2001 2002 2003
Comi: 665 791 814 844
100.000 nafara 16,4 19,4 19,8 20,4

103 Usaq Hiiquqlar iizra Azerbaycan QHT Alyansinin sub-qrant layihasi asasinda Olillot Togkilatlar1 Federasiyasi vo
Azarbaycan Gozdon Olillor Comiyyatinin Azarbaycandaki olil usaglarin voziyyati {izro arasdirmasi

104 Umidli Galacok Gancler Toskilatinin Kor va Zoif Géron Usagqlar iigiin Moktobda Brayl Cap Markazinin
yaradilmasi lizrs hesabati, 2004

105 Splahiyyatli Tohsil proqrami vo Azarbaycan VMA torafindon aparilmis tadqigat, 2005

106 Azorbaycan Dévlot Statistika Komitesinin illik kitabi, 2000-2004
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Ana siidii ilo gidalanma gostaricilari:

1995 2003
2 aylhiq korpalar, % 59,5 28,7
6 aylhq korpalor, % 41.8 28,7
1 yasimadok olan usaglar, % 45 28.9

Aparilmis sorgular naticasindo miloyyon edilmisdir kil%7, usaqlarin 50% siini qidalanmaya moacburdur.
Bu gidalarin giymoti 10.000-11.000 manat (2-2,5 ABS dollar1) (Malis va ya Nestle) vo ya 20.500-30.000
manat (4-6 ABS dollar1) (XIP, NAN) hocmindadir. Bu qatisiglarin kiitlosi 250-400 qram oldugundan,
geyd edilmis mohsullarin qutusu bir usaga 3-4 giins ¢atir. Usaqlara bir ay arzinds siini gidalanma ii¢iin
120.000 (25 ABS dollar1) manat talab olundugunu nazars alsaq, onda har ay usaga verilon 9.000 manat (2
ABS dollar1) «usaq pullarinin» yetoarli olmamasini gérarik. Kasib vo ga¢qin vo miicburi kéckiin ailalardon
olan usaglar ti¢iin bu ciir siini qidalar slgatmazdir.

Bu fonda 1960-c1 ildon 1997-ci ilodok Bakida foaliyyat géstoron vo koérpolor {iclin miixtolif siini
gidalarin hazirlanmasi ilo maggul olan «Siid Matbaxinin» baglanmasini heg ciir basa diismak olmur. Siid
matbaxi torofindon hazirlanan qatisiglar ana stidiinii ovez etmoaso do, gidalanmani tarazlayir vo mado
bagirsaq xastaliklorinin profilaktikasini tomin edirdi.

C. Usaglar iiciin Sosial Tohliikasizlik Xidmatlori va digor imkanlar (Madds 26 vo 18)
D. Yasayis soraiti (madds 27, par. 1-3)

Azorbaycan Respublikasinin Konstitusiyasinda geyd olunub ki, dévlstin hor bir votondasi garsisinda
onlara yaxsi yasam soraiti yaratmaq Ohdoliyi vardir. Bu 6hdalik votondasin 6ziiniin vo ailasinin orzaq,
geyim, ev, tibbi qayginin da daxil oldugu rifahini tamin etmoakdon ibaratdir. Azarbaycan vatondaslarinin
asagidaki hallarda sosial sigorta haqqi vardir: issiz qaldigda, hansisa xastoliya tutulduqgda va ya alil
oldugda, qocaldigda vo ya onlardan asili olmayan soboblordon yasama vasitolordon mohrum olma
hallarinda. Lakin geyd etmok lazimdir ki, imkansiz ailalora (yani golirlori 16.500 manatdan vo ya 3,2 ABS
dollarindan az olan ailalor) verilon 9.000 manat (2 ABS dollar1) usaq pulu vs alilliys gors ailslors verilon
120.000 manat (25 ABS dollar) realligda ailalorin va an asasi isa usaqlarin ehtiyaclarini he¢ do tam 6daya
bilmir.

«Usaq Hiiquglart Hagqqinda» Qanuna goéra, dovilst usagr iqtisadi istismardan vo usagin tohsilino
miidaxil eda bilocok, onun saglamligina, fiziki, aqli, monavi vo ya sosial inkisafina monfi tasir gostors
bilacak har hansi fealiyystdon qoruyur. Usaglarin valideynlorins vo ya qanuni tomsilgilorin sosial yardima
olan Konstitusyon hiiquqlarinin icrasina nail olmaq {i¢iin milli ganunvericilikds maliyys imkan vo
xidmatlorini oks etdiran bir ne¢o madds vardir.

Iqtisdi Inkisaf Nazirliyinin vo Diinya Bankinin molumatina goro, dlkadoki ailolorin 42%-i yoxsullug
haddindan asagi saviyyadas yasayir. Yoxsulluq geyri-proporsional sakilds ¢oxusaqli, tok-valideynli ailslora,
fiziki va aqli cohatdon qiisurlu usaqlara sahib ailalors 6z tasirini gostarir vo usaqglar tohsil va sohiyyaya ¢ixis
imkanlarindan imtina etmoli olurlar. Bu koteqoriyalara aid insanlar shalinin toxminon yarisini toskil edir.

107 Helsinki Vatondas Assambleyasinin Azarbaycan Komitasi vo Reabilitasiyaya ehtiyaci olan soxslors «Dayag» 1B,
2005
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VII. TOHSIL, ASUDD VAXT VO MODONIYYOT FOALIYYOTLORI

A. Tahsil, o Ciimlodon Peso Tohsili

Azorbaycan Respublikasinda biitiin tohsil sistemindaki vaziyyst usaqlarin tohsilalma hiiquglarinin
garsisinin alinmasi va ya pozulmasi ils saciyyalondirils bilor. Sosial-igtisadi vaziyyatin naticasi olaraq ohali
ninpul galirlori sohar va kondlords kaskin forglonir. Tohsil sistemindo iimumtahsil moktoblorinds psixoloq
125.000 manat (26 ABS dollar1), direktor miiavini - 210.000 manat (45 ABS dollar), direktor — 300.000
manat (62 ABS dollar1) amok haqqi alirlar. Halbuki, bir nafar islomayan insan {i¢liin minimum istehlak
zombili 370.000 manat (72 ABS dollari), isloyan soxs {i¢iin iso — 650.000 manat (135 ABS dollar1) hacminda
Olctliir. Eyni zamanda, nazirin moavacibi toxminon 7,5 mln manatdir (1552 ABS dollar1) va slagi toloba —
100.000 manat (21 ABS dollar1) taqatid alir.

Olkoda korrupsiyanin yiiksok olmasi, tohsil sistemindo do 6z koskin monfi tesirini géstormokdadir. Bu,
ilk névbado tohsil sisteminds kadr strategiyasinin pislosmasi vo tohsilin keyfiyystinin asagi diismosine
gatirib ¢ixarir. Aparilmis sorgular vo miisahibalor onu gostorir ki, usaqlar, onlarin valideynlori vo hotta
miiollimlorin 6zlori «hérmat etmoayi» (pul vermayi) adi gobul edir va riigvotxorluga borast gazandiran
«bunsuz neco olar», «bu belo olmalidir» ifadslorindon tez-tez istifado edirlor.198 Bu iso onu gostorir ki,
riisvatxorluq vo «hérmat etmok» ohalinin bir ¢ox hissosinin hayatinin torkib hissosino gevrilmisdir. Bu da
0z névbasinda taocili tadbirlorin goriilmasini talob edir.

Umumiyyatlo, tohsil sisteminin subyektlori olan miiollim, valideyn vo sagirdin sosial passivliyi
miisahids edilir. Bu subyektlorin tohsil prosesinda vo inkisafda passivliyi asason sagirdlorin bu proseslori
bilmomosi, valideynlor torafindon bu proseslori tam basa diismomosi vo miiollim/maktob rohbarliyinin
lageydliyi ils izah edilir.

Sagirdlorin moktobin va comiyyatin/icmanin sosial hayatinda istiraki mohduddur. Maoktobds togkil
olunan todbirlor miisllim vo moktab rahbarliyinin tasobbiisili vo idaragiliyi ilo kegirilir vo usaqglar yalniz
icrag1 qisminds ¢ixis edirlor. Bu moanada, usaqlarin tosobbiislorin irali siiriilmasi, tadbirlorin hazirlanmasi
va toskili prosesina calb edilmasi kaskin doracads zsif olur. Moktobin tohsil prosesilo yanasi digor foaliyyati,
osason, dovlet bayramlart vo ad gilinlorinin kegirilmasi vo imtahanlara hazirligla baglhdir. Bir sira
moktoblords usaqglar aztominatl ailolora kdmok {i¢lin birdefolik yardimlarin yigilib paylanmasinda istirak
edirlor.

Ictimai Fikri Arasdirma Morkozinin apardigl arasdirilmalar gosterir ki, tohsilin keyfiyyotinden
danmigarkon orta moktob vo orta peso moktoblorin milallimlori tohsilin ilk énce holo do sovet tohsil
sistemindon tam ayirlmadigini qeyd edirlor. Onlarin gonaotino gbra, istor orta, istorso do ali tohsil
milassisalorinds kéhna proqramlar hoayata kegirilmokds davam edir. Bu kéhnolik «hoar seyi dyronmalidir»
prinsipindo 6ziinii gdstorir. Yoni sagirdlorin istedadi, maraq dairesi nozors alinmadan onlara golocokds
lazim olacaq asas fonlor ovazinoe, 18 fonn todris olunur va goribolik bundadir ki, bu fonlorin har biri
biitovliikle todris proqramina salinir. Tabii ki, he¢ bir sagird 18 fonni monimsamok qabiliyyatine malik
deyil. Bundan olava, sagirdlorin istedad vo maraqlar1 nazors alinaraq proqrama salinmis miixtalif saatliq
olava darslor (maraq tizro kurslar, dornak saatlari) miixtolif fonn miisllimlori arasinda amak haqqlarini
tomin etmok mogsadilo boliiniir. 2005-ci ilin gobul imtahanlariin naticaloring goérs abituriyentlorin 65%-i
imtahanlardan «2» qiymoti aliblar, orta statistik mozun orta moktob proqraminin yalniz 23-54%-ini
monimsayir (séhbat hala do ayrica repetitor-miisllimlo maggul olan abituriyentlordon gedir), vo nahayat,
abituriyentlorin 46%-1 imtahan verdiyi fonnlorin on az1 birindaon sifir bal toplayiblar».

Tohsilin pulsuz olmasma va kitablarin pulsuz paylanmasimma baxmayaraq, moaktobin/sinfin real
ehtiyaclarini nazars alaraq, hor bir usaq moktobo ayda 5.000 manatdan — 30.000 manata (moktobdon asili
olaraq) gadar pul gotirmays macbur edilir. On dohsatlisi do odur ki, pulun gatirilmasi valideynlardsn yox
he¢ bir maliyys vasaitino malik olmayan mohz usaglardan talob edilir. Bu maqamda usaq valideyni
«santaj» etmok mogsadils istifads edilir.

Biidcodon tohsilo ayrilan maliyys vesaitinin artmasina baxmayaraq, maliyys vosaitinin 85%-1 tohsil
is¢ilorinin amak haqglarinin 6donilmasing istifads edilir. Belo ¢ixir ki, moktoblor comi 15%-lik maliyya

108 «Tahsil, asuds vaxt vo madaniyyat faaliyysti» hesabat, Vatondas comiyystin debat IB, Azorbaycan Valideyn-
Miiollim Assosiasiyasi IB, 2005
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resursu ila saxlanilir ki, bu da albatto ki, maktabin va tadris prosesinin ehtiyaclarinin yarisint da 6domaya
imkan vermir. Hesablamalara goro, ildo bir sagirdin tohsilino dovlat 148.517 manat (30 ABS dollar)
xarclayir. Tohsil lazimi maliyys vasaiti ilo tomin edilmomisdir. Hal-hazirk: voziyyatdo, tohsil sistemi asason
grantlar hesabina foaliyyat gostorir. Tohsilin inkisaf strategiyasinin formalasdirilmasi va hayata kegirilmasi
Tohsil nazirliyinin olindo olmasina baxmayaraq, maliyys vasaitlori icra hakimiyyatlori vasaitasilo otiiriiliir.
Tohsil Nazirliyi biidca vasaitlorinin boliisdiiriilmesi, foaliyystin tam sokilde planlasdirilmasi vo nazaratin
hoyata ke¢irilmosine tam tosiri yoxdur. Movcud mexanizm moktobin sosial-igtisadi vahid kimi
dagilmasina aparir vo bu mexanizmin dayisdirilmasi va yenidan islonmasina boyiik ehtiyac vardir.

Faktiki olaraq, tohsil hiiquq miistovisindon konarda qalib, ¢iinki 1992-ci ilds qabul edilmis vo 1998-ci
ildo doyisdirilmis Tohsil Haqqinda Qanun, icra olunmur. Yeni Tohsil Qanunun layihasi artiq 3 ildir ki,
Milli Maclisdo galib. Miistaqil miitoxassislorin rayina goéroe, hal-hazirda qiivvads olan ganun tohsilds
demokratik inkigafin tomin edilmasi li¢lin daha ¢ox imkanlar yaradir. Yeni ganunun gabul edilmasi isa
moaktob {iciin daha ¢ox itkilorlo miisahido oluna bilor. Eyni zamanda geyd etmok vacibdir ki, dévlatin
igtisadiyyatin ke¢id dovriinii vo imumiyyatlo yeni sosial-igtisadi realliqlar1 noazors alaraq tohsilin inkisafi
konsepsiyasi yoxdur.

Digor problem comiyyatin tohsil sisteminoe olan monfi miinasibotidir. KIV niimayendolori torafinden
comiyyato togqdim edilon tohsil sisteminin neqativ tosviri, valideynlor va usaqlar arasinda moktoba dair
neqativ qiymatlondirmaya sabob olur vo usaqlarin moktaba olan inamini sarsidir.

Dovlstin iizorine diison Ohdoliklorin yerino yetirilmomoasinin bir oyani siitbutu, dévlst torofindon
usaqlarin istirahati, idmanla masgul olmasi vo madani-maarif tarbirlorin kegirilmasi {i¢iin nazards tutulmus
yerlorin kommersiya vo s. mogsadlorlo satilmasi ve profillorinin doyisdirilmesidir. Burada, 1) «genc
tobioatsiinaslar parki» vo iizgiiciiliik hovuzunun dagidilmasi vo onun yerinde kommersiya yoniimlil tohsil
miiassisasinin yaradilmasini; 2) kegmis «pioner vo moktoblilor parkinin» 2\3 hissasinin alinaraq Tirkiys
sofirliyine verilmasi; 3) Musabayov gasabasinds idman kompleksinin tikintisinin dayandirilmasi vo onun
ovozinds homin orazids yasayis binasinin tikilmasi vo s. geyd etmok olar.

Azarbaycan Respublikasinda ibtidai yash usaqlarin 97-99% ibtidai tohsilo baslayirlar. 15 yasdan yuxari
ohalinin boyiik oksariyyati (96%) savadlidir!®. Lakin biitiin tohsil sistemindaki vaziyyat tohsiln hamiya
aciq vo mimkiinlityii, hamginin keyfiyyat ilo bagl ciddi problemlorin yaranmasina sobab olur.

Ucqar yerlords yasayan bir ¢ox usaglarin moktobo rahat nogliyyat vasitasi ilo getmok imkani yoxdur.
Ailodo yasayan olil usaqlar ¢cox boyiik risqle iiz-lizo qalirlar, ¢iinki belo usaqlarin bdyilik oksariyyati
naqliyyat ilo bagli ¢atinliklor ucbatindan moktablors va ya ixtisaslasmis moktablora geds bilmirlor. Dévlot
bu ciir usaqglarin moktabs getmok iigiin nogliyyat xarclorini 6domak iigiin onlarin ailalorins ayda yalniz 5
ABS dollar1 (25.000 AZM) 6dayir. Aydindir ki, bu moblag talob olunandan ¢ox-¢ox azdir, nozars alaq ki,
bir giiniin naqgliyyat xarci (avtobusla gedis) 0,40 ABS dollardir va bu qiymati 24 giins vurdugda toxminan
10 ABS dollarma barabar bir raqam alinir. Halbuki, bazi valideynlar usaqlarini maktoba 6z masinlari vo ya
taksi ilo aparmaga mocburdurlar, ¢linki olil arabalar1 Bakida vo digor sohorlords istifado olunan
avtobuslara yerlosmir vo bundan olava do valideynlor psixoloji olaraq 6z olil usaqlar1 ilo kiigads vo
moktobdo gériinmoays hazir deyillor. Valideynlorin oksoriyysti usaqlara olan gaygini inkar etmir, lakin
usaqlar kiicoya tok-tok hallarda ¢ixirlar. 9lil usaqglar ii¢iin moktobin nagliyyat xidmati nozards tutulmayib.

Koand orazilorinds tohsil saviyyasinin asagi olmasi galacokds yoxsulluq daracasinin artmasina sobab ola
bilor. Miiayyan tohsil saviyyasi olmayan valideynlorin ailasinds yoxsulluq daha ¢ox rast galinir.

Son 6 il arzinds, moktobagadar tohsil milassisalorin sayr 12% azalib: 1999-cu ildo 1854 belo miiossiso
oldugu halda, 2003-cii ildo bu rogom 1741-0 enmisdir. Baggalar da daxil olmaqgla moktoboqgador
milassisalorde geyds alinan 35-36 ayliq usaqlarin say1r yalmiz 11%-1 maktobagador tohsil proqramlarina
gatilmiglar. Bakida usaqlarin moktabaqgadar tohsil programlara calb olunma saviyyasi asagi diisiib va
indi yalmz 20% togkil edir!0. 9On asag1 soviyys iso 0,9% olan conub bolgasinds vo 2,7% olmagla Nax¢ivan
Muxtar Respublikasinda qeyds alinib.

Lakin gagqin vo macburi kégkiin usaqlarin maktobaqgadoar tohsil proqramlarina colb olunma saviyyasi
yiiksokdir. Bu, usaqlarin valideynlorinin miixtolif islora calb olunmasi, paytaxta getmolori va ya is ii¢iin
digor regionlara getmolori ilo izah oluna bilar. Bu, hamginin bels ailolorin yiikiinii bir qadar yiingiillagdirir,
bels ki, usaglar biitiin giin orada saxlanilir vo yemakls tomin edilirlor.

109 Azarbaycanda Coxgostaricili Klaster Sorgusu, 2000
10" Azorbaycanda Coxgéstericili Klaster Sorgusu, UNICEF, 2000
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Hal-hazirda Ermonistandan va Azorbaycanin iggal olunmus rayondarindan toxminan 100.000 qac¢qin
vo macburi kockiin usagr 695 moktobds tohsil alir. Bu moktoblorin boyiik oksariyyati qa¢qin vo macburi
kockiin saharciklarinda yerlasir va standart tohsil almaq talablarine cavab veran lazimi texniki avadanliq va
digor adi tohsil imkanlarina malik deyil. Bu moaktablorin bir ¢goxu dam 6rtilyll vo divarlar1 metaldan ibarat
bir otaqli kotteclordir. Oradak: sinif otaqlarinda yazda, yayda ve erkon payiz aylarinda tohsil almaq
prossesi saglamliq {iclin ¢ox zororlidir. Qag¢qin vo macburi kockiin sohoarciklorindoki usaqlar iigiin
dorsliklor catismir. Bozi ga¢qin vo moacburi koégkiin valideynlor usaglarini internat vo internat tipli
maktoblara qoyurlar.

Baggalarin baglanmasi vo korpalora asagi soviyyoli xidmat vo qayginin gdstorilmosi, xiisusilo kond
yerlarindo moktabogadar tohsils 6z tasirini gostorir. Bu, Azarbaycanda 1-7 yas arasindaki usaglarin imumi
saymin 50%-ni toskil edon kond usaglarinin tohsil almaq imkanlarini mohdudlasdirilmasina, sosial
borabarsizliyin artmasina gatirib ¢ixarib.

Dogulandan 7 yasadok wusaqlarin erken inkisafina doOvlet siyasotinin aydin  sokildo
miiloyyanlasdirilmasine boyiik ehtiyac vardir. Belo tohsil siyasatinin moagsadi biitiin usaqlar ii¢iin formal va
ya geyri-formal tohsil almaq imkaninin verilmasi olmalidir.

Bundan basqa, tohsilin keyfiyyatinin hayat bacariglar1 telimlori névqeyi-nazorindon yaxsilasdirmaq
vacibdir. Eynils, ana va atalar da erkon yash usaga qaygi vo onun inkisafi ilo bagh bilik vo bacariglari
astlamalidir. ©On sonda, yerli icmalar homginin tohsil inkisafina yardim proqramlarina calb edilmalidirlor.

Tohsil haqqinda, xiisusi ehtiyachi usaqlar haqqinda, xiisusi ehtiyachi usaqlar {i¢iin (imumi tohsil
haqqinda ganunlarin nazords tutdugu miiddoalara baxmayaraq, olil usaqlar hotta moévcud olan evde-
moaktoblor sistemi vo gaygl ilo tam ohato olunmayiblar. 9lil usaglarin evde-moktab sistemins vo ya adi
moaktoblora inteqrasiyasi calb edilmoesi yerli inzibati organlarin masuliyyatindadir, lakin he¢ do biitiin
ehtiyaci olan usaqlar nozordo tutulan imkanlardan yararlana bilmir. Tohsil sébalorinin noazdindaki
psixoloji, tibbi-pedaqoji maslohat komissiyalar1 usagin evds-moaktabs daxil olmasi haqgqinda qgoarar ¢ixarir.
Horgond ki, komissiyanin islonib hazirlanmis standart sistemi indiki realligdan uzaq olaraq osason Sovet
sistemino arxalanir vo hor hansi usagin tohsil ala bilmok vo ya imkani olmamaq maososlosinin tam
giymatlondirilmasi proseduru mévcud deyil. Bazi usaqlarin tohsil almaq imkaninin olmamasi diagnozu ilo
tohsildon mohrum olmas: hallar1 molumdur. QHT Alyans1 vo UNICEF-o toqdim edilon xostoliklorin
siyahisina psoriaz, allerqiya xastoaliklori, bronxial astma va bir ¢ox digar xastoliklorin ad1 daxil edilmisdir
ki, onlar da tibbi baximdan adi imumtoahsil vo ya xiisusi moktobloro getmok {i¢iin adi1 ¢okilon xastalikli
usaqlar {iclin manes olmamalidir.

Olil usaglarin kicik bir hissasi imumtsahsil maktoblora gedirlor. Bu usaqlarin ciizi fiziki qiisurlar vardir.
Olil usaqlarin oksariyyati ixtisaslagsmig internat moktoblora gedirlor va ya evds tohsil alirlar. Belo usaqglar
hamidan tocrid olunur va daimi yalqizliq son naticods onlarin tamamils 6zlorins qapilmalarina sabab olur.

2004-cii ildo Sumgayit vo Baki sohorindo Tohsil Nazirliyi, Diinyaya Baxis, vo ACIYF-in birgs
layihasinin naticosi kimi pilot moktobogodor qurumlarda vo orta timumtohsil moktoblorinin bir nego
sinfindo inteqrasiyali todris osasinda faaliyyot basladi. Bu layiho orta {imumtohsil moktablorinds
islahatlarin aparilmasi vasitosilo olil usaqlarin inteqrasiyasinin ugurlu olmasini bir daha siibiit etdi.
Azorbaycanda qiisurlu usaqlarin saglam usaqlarla birgo timumtohsil moktablorinds tohsil almasi iigiin
mithiim ganuni baza mévcuddur, lakin birge gqaydada tohsil almaq prosesina mane olan ¢oxlu amillar
vardir. Onlardan bir negasi bunlardir:

-Mo6vcud Azorbaycan ganunvericiliyi qiisurlu vo saglam usaqlara barabar hiiquqlar vermir. Sorguda
istirak edan rosmilarin 74,8%-1 amindir ki, bir sira obyektiv sobablordon birgs tohsil almaq ideyasini hoyata
kecirmok miimkiin deyil: maliyys problemlari, doévlatin mohdud imkanlari va moktablords lazimi
ixtisaslasmis soraitin vo xidmatlorin olmamasi. Onlar omindirlor ki, qisurlu usaglar tigiin daha g¢ox
ixtisaslagmis maktoblorin agilmasi daha miinasibdir (67,1%);

-Olillorin monfi sosial vo moadoni steriotiplori. Birgsa tohsil ideyasimi toqdim edorok comiyyatin vo
d6vlatin onu gabul etmoays hazir olmasini miiayyanlosdirmok magqsadils kegirilon sosial tadqiqatin naticasi
gostordi ki, sorguda istirak edenlorin 50%-i usaqlarin tocrid olunmasi ideyasini dostokloyir. Bir ¢ox
moktablilar alillarle birgs oxumagq istomirlar (35%), ixtisaslagsmis internat maktoblorinin miisllimlori birga
tohsil fikrinin reallasacagina inanmirlar (63,2%), diger miiollimlor qiisurlu usaqglara tohsil vermoya, dors
demoaya hazir deyirlar (41,5%).111

111 Usaq Hiiquqlar tizro Azorbaycan QHT Alyansi, 2005
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-Buna baxmayaraq, Bakidak: bir neco maktabin rohbarliyi birgs tohsil haqqinda qanun barads bilirlor
vo homg¢inin onlar imumitohsil maktablorinds saglam vo qiisurlu usaqglarin birgs tohsilini deastoklayirlar,
lakin qeyd edirlor ki, bu morhslodon ovval adi moktob usaglar qiisurlu usaglarla birgs oxumaga
hazirlanmalidirlar (100%), adi moktablords oxuyan usaqglarin valideynlari bu ideyanin sleyhina ola bilarlor
(60%), esitmo vo gérmo qiisurlu usaqlarla igloyon xiisusi miollim — assistentlor, homginin ixtisaslagmis
psixologlar tolim ke¢cmoli vo moktobdoki qiisurlu usaqlara xiisusi sayg gostorilmolidirlor (100%), dovlat
biidcasindan va baladiyys fondundan moktoblar {i¢iin alava vasaitlor ayrilmalidir, bu da moktabs yeni
gatilan usaqglarin noqliyyat xorclorine, yeni sinif otaqglarinin agilmasina, tualetlorin tomirina va yeni
miinasib mebel vo avadanligin alinmasina sarf olunmalidir (100%).

Qiisurlu usaqlar {i¢iin keyfiyyatli tohsil goraiti yaratmaq moagsadilo tocili addimlar atmaq lazimdir.
Movcud sosial stereotiplora listiin galmak an asas magsadi olmali, bu, Gstiinlitk toskil edilmalidir. Slillarin
hiiquglar1 ugrunda ictimai togkilatlar, media, alil usaglarin valideynlori va maktob miiallimlari bu mogsads
nail olmagda mithiim rol oynamalidirlar. Homg¢inin, birga tohsilin taqdim edilmasi ii¢iin lazimi qanuni
bazanin maliyys resurstalr1 ilo tomin olunmasi da holledici amildir. Bu proses ¢ox vaxt aparacaq, ancaq
indi onu baslamaq vacibdir.

Hal-hazirda olil usaqlar {i¢lin nozords tutulan ixtisaslasmis vo ali tohsil imkanlarindan bu usaqlar
lazimi saviyyadas istifads edo bilmirlor. 9sas saboblar iso regionlarda qiisurlu usaqlar ii¢iin moktablorin va
ya ixtisaslagsmis siniflorin olmamasi, adi moktablorlo miiqayisado internat vo ixtisaslagmis moktoblords
tohsilin ¢ox asagi soviyyads olmasi, qiisurlu usaqlarin tohsil almalari {i¢iin xtisusi avadanliq va vasitalorin
catismamasidir. Peso moktablorinds tohsil alan usaqlarin yalniz 0,02%-ni, ali tohsil maktoblorinds oxuyan
gonclorin yalniz 0,06%-ni alil usaqglar toskil edir.

Coadval 1. Pesa ali tahsil maktablori sisteminda alil usaqlavin sayi, 2003112

Ali maktablordaki talabalarin sayt

1990-1998 1998-1999 1999-2000 2000-20001 2001-2002 2003-2004

Ixtisaslasmis  peso | 32578 35678 38801 41173 47726 50266
tohsili
Moaktoblarinds
talobalorin say1
(imumi)

O ciimlodon alil | 11 49 27 1 20 11
usaglar

Ali 79804 82308 88521 91019 98959 101676
Moktablorda
talobalorin say1
(imumi)

O ciumladon olil | 2 9 1 6 48 56
usaqlar

«Lotos» Olilliyin Dorki Morkazinin molumatina gors, Azarbaycanda 275 min slil insan var. 9lil usaqglarin
asas problemi tohsil almaq va is tapmaqdir. 9lil usaglarin da digorlori kimi tehsil almaq hiiququ vardir. «9lil
usaglara barabar, eyni keyfiyyatli tohsil vermok magsadilo mithiim addimlar atimahdir. Biz hiss edirik ki, Dovlat
adi alil moktablards tohsil almasini nazards tutan birgs tohsil programini ise salmaq tiglin ciddi tagabbiis gostarir,
lakin bu program alil usaglarin moaktab usaqlari ilo tam birlosmasini nazardon kegirmir»!13,

Mboktablarin ¢oxunda alil usaqglarin tohsil almasi iigiin uygun sorait yoxdur. 9lil usaqlar metro, magaza,
avtobus vo qatar sitansiyalarindan istifads edarkon ¢atinlik ¢okirlor. 9lil usaqlarin islo tomin edilmasi iso
digor bir aktual problemdir. Iso gotiiranlor adoton is ii¢iin miiraciot edonin alil oldugunu bildikds onu iso
gotiirmokdon imtina edirlor. Son illor d&vlatin hoyata kecirdiyi todbirlor daha ¢ox olillarin sosial
reabilitasiyasina yonoaldilib, nsinki onlarin comiyyoto inteqrasiyasina. Hal-hazirda olil insanlarin bozi
koteqoriyasi digarlorine nisboton daha ¢ox golir vo sosial destok goriir. Nogliyyat vasitalori, dévlet vo

"2 Azarbaycan dévletinin BMT-nin Usaq Hiiquglar: Komitasine ikinci va tigiincii birlesdirilmis hesabati, 2004
113 «Exo» gozeti, 6 may 2005-ci il
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ictimai binalar, ictimai tualetlor, istirahat giigalori alil insanlarin istifadasi {i¢iin agiq vo istifadayo alverisli
deyillor!!4,

2004-cii ildo Tohsil Nazirliyi, ACIYF, Rabito vo Informasiya Texnologiyalar1 Nazirliyi vo BMT-nin
Inkisaf Programi orta moktablorin informasiya texnologiyalar1 vo internetlo tochizatinin yaxsilasmasina
dair bir ne¢o sanad imzaladilar. Bu magsadls 6konin biitiin moktoblorini lazimi sayda yeni kompiiterlorlo
tochiz etmok planlasdirilir vo son iki ildo Azarbaycanda iki kompiiter milassisasi agilmisdir. Bundan
basqa, 6lko iizro 50 moktobdo «Project Harmony» toskilati kompiiter vo Internet siniflorinin agilmasini
tomin etmokdadir.

Baxmayaraq ki, internat moaktoblorinds va kimsasizlor {i¢iin moktablords vaziyyatin yaxsilagsdirilmasi bu
morholads ¢ox vacib hesab edilir, iglonib hazirlanmig plana asason moktoblorin asasli tomiri vo binanin
yenidon tozolonmasi nazords tutulur. Tohsil Nazirliyi olil usaqglar iigin moktablorin texniki va tohsil
soraitinin yaxsilagdirilmasini 6z 6hdasine gétiiriib vo bu magsadlo QHT Alyansi va digar QHT-lor gérma
gabiliyyati olmayan, zoif géron vo esitmosi qiisurlu usaqglar {iclin vasait toplamaq mogsadi ilo miixtalif
layihalor vo xeyriyya aksiyalari toskil etmislor!!s,

Halbuki, tamamils aydindir ki, Olillorin Pesokar Assosiasiyalari giisurlu usaqlarin tohsil vo sohiyya
soraitinin yaxsilasdirilmasinda doévlst agentliklori tarafindan verilon va ¢ox vaxt tam icra olunmayan sosial
xidmatlorin tokmillasdirilmasinds tasiredici vo miidafiaci kimi faal rol oynamalidir. Homginin olil usaglarin
problemlorinin  hoalli {i¢lin votondas comiyyatinin, Tohsil, Omok vo Ohalinin Sosial Miidafissi
Nazirliklorinin, beynolxalq vo yerli donor toskilatlarin niimayondolorindon ibarat xiisusi moslohot
komisiyas1 yaradilmalidir vo milli tadbirlor planinin hazirlanmasi baslanmali vo tosdiq edilmalidir.

Usaq kitabxanalarinin sobokesi azalmaqdadir: 1990-c1 ildo ohaliys xidmot gostoron 115 usaq
kitabxanasindan 2003-cli ildo yalmiz 106-s1 foaliyyst gostormokdadir. Son 8-10 ildo ¢otin ki moktab
kitabxanalar tozo kitablar aliblar.

Hesabat dévru orzinde maliyys problemlari vo igtisadi béhran sobabindan latin olifbasi ilo daha az
kitab ¢ap edilib. 2004-cti ildo Prezidentin verdiyi forman yeni kitablarin nogrini vo latin olifbasindan
istifads edarak kiril qrafikasinda yazilmis kéhno kitablarin yenidon nagrini nazards tutur. Lakin, toasiif ki,
bu, usaqglar ii¢lin kitab nagrini tam 6domir. Sovet doévril ilo miigayisode Azorbaycanda kitab oxuyan
ohalinin say1 da 4 dofs azalib.

Cadval 5: Madaniyyat Nazirliyi nazdindoki Usaq Kitabxanalarinin sayi!16

1990 1995 1997 1998 1999 2000 2001 2002
Usaq kitabxanalarmin | 115 116 116 114 111 112 105 106
sayl
Kitab vo jurnallarinin | 3,3 2.9 2,9 2,9 2,8 2,7 2,6 34
say1, milyon niisxa
Oxucularin sayi, 1000 | 305 329 311 397 311 338 232 296
nofarla

Cadval 6: ictimai kitabxanalarmn is gostoricilori!!”

1995 2002

Comi O ciimladan Comi O ciimladan
Kitab va jurnallarin sayi, Sohor Kond Sohor Koand
milyon niisxa
Oxucularin say1 3 15 15 2,6 1,3 1,3
Oxunan kitablar vo 57,3 26,9 30,4 48,1 22,5 25,6
jurnallar, milyon niisxa

114 «Exo» qozeti, 6 may 2005-ci il
5 Umidli Golacok Gonclor Toskilatinin Kor va Zoif Géran Usaglar iigiin Moktobdo Brayl Cap Markozinin
yaradilmasi lizrs hesabati, 2004

116 Azarbaycan Dovlat Statistika Komitasi , 2003 ( bax: Tahsil, elm vo madaniyyat)

"7 Azorbaycan Dovlet Statistika Komitasi , 2003 ( bax: Tahsil, elm vo modeniyyat)
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Bu codvalo baxarkon ¢ox acinacaqli naticoyos golmak olar. Son 5 ildo usaq kitabxanalarimin sayi
toxminan 10% azalib. Usaq oxucularin say1 son 10 ilds 15% asag diisarak 1995-ci ildo 3 milyon oldugu
halda 2002-ds 2,6 milyon olmusdur.

Codval 7: Moadaniyyat Nazirliyi nazdindaki usaq kitabxanalar binalavinin texniki vaziyyatills

Ayri-ayri binalarda isloyan ictimai kitabxanalar
Mllor Osasli tomirs ehtiyaci olan Qoza vaziyyatinda
Kitabxanalarin say1 Kitabxanalarin comi | Kitabxanalarin say1 | Kitabxanalarin comi
say1 faizlorda say1 faizlordo
1990 40 35,7 5 3,3
1995 38 33,6 - -
1997 38 33,6 6 5,3
1998 41 36,6 4 3,6
1999 44 40,7 4 3,7
2000 30 27,5 3 2,8
2001 34 33,3 2 2,0
2002 30 29,1 3 2,9
Cadval 8. Ictimai kitabxanalar
1990 1995 1997 1998 1999 2000 2001 2002
Ictimai kitabxanalarm | 4605 4794 4608 4522 4382 4374 4152 4131
sayt: Comi
O ciimlodan:
Sohoar 708 735 715 710 658 660 639 657
Kand 3897 4059 3893 3812 3724 3714 3513 3474

Yuxardaki codvoldon goriindiiyil kimi, kitabxanalarin say1 15% azalaraq 4605-don 4131-ys enib. Belo
naticaya sohar va kond yerlorinds kitabxanalarin kiitlovi baglanaraq 6zsl magazalara, marketlors verilmasi
vo ya ofislor torofindon kirayonlonmasi sobab olub. Moktoblordoki kitabxanalar digor osas narahatliq
doguran masaladir, bels ki, burada kitablarin va diger informasiya materiallarinin say1 ¢ox azdir va kitab
fondunun tazolonmasi volva ya kéhna kitablarin doyisdirilmasi son vaxtlar nadir hallarda bas verir. Eyni
zamanda qeyd etmok lazimdir dévrii moatbu jurnal vo materiallara moktob kitabxanalarinda ¢ox nadir
hallarda rast golmok olar. Bu da moktoblorin vo iimumiyystlo tohsil sisteminin maliyys bazasmin zaif
olmasindan irali galir. Maktablilorin bir hissasi kitabxanadan darslik gétiira bilmirlor va onlar darsliklori
magazadan almaga mocbur olurlar, baxmayaraq ki, belo kitablar usaqlara pulsuz verilmalidir. internat vo
ixtisaslasmis moktob usaglari daha ¢ox aziyyat ¢okirlar, bels ki, burada normal kitabxanalar yoxdur va bir
¢ox bas ¢okilon milassisalorda yalniz bir neg¢a kitabin oldugu aydin oldu. Darsliklorin qiymati bahadir (2-10
ABS dollar1). Yeni nosr olunan kitablar ¢ox vaxt valideynlorin, miollimlorin vo miivafiq sahslorin
miitoxassislorinin tonqidine moaruz qalir.

Mboktabdon kenar sorait, klublar, yaradiciliq morkozlori vo digarlorinin soviyyasi va agiq foaliyyati do
lazimi doracads deyil. Onlarin say1 keskin surotdo azalmisdir, belo ki, onlarin ¢oxu maliyys ¢atinliklori
sobobindon baglanib. Belo miiassisalorin aksariyyati yerli qurumlarin biidcosindon maliyyalesirlor, bu
qurumlarsa moktobdonkonar yaradiciliq moarkazlorinin inkisafinda elo do maraqli deyillar va elca do bu
sahoyo maliyyo ayirmalar etmirlor. Buna géra do maktobdonkonar faaliyyatlo yalniz 330 000 usaq mosgul
olur ki, bu da timumi usaqlarin 20%-ni toskil edir (nazorinizo ¢atdiraq ki, biitiin Azorbaycan lizra
imumiyyatla, giindalik maktablards 1 600 000 usaq geydiyyatdadir).

Lakin 6lko orazisindo yeni moktoblorin tikilmasi vo bazilorinin tomirini miisbat iraliloyis hesab etmok
olar, xiisusilo Azorbaycanin kond yerlorinds yeni binalarin tikilmasine boyiik digqget verilir. Bu progqram
Prezident Formanina asason Tohsil Nazirliyi torafindon icra olunur. Eyni zamanda bir ¢ox beynoalxalq
toskilatlar, H.9liyev Fondu, safirliklor bu sahads Azarbaycan hékiimatine komak gdstarirlor.

1% Azorbaycan Dovlot Statistika Komitesi , 2003 ( bax: Tohsil, elm vo modaniyyat)
108




B. Tahsilin Magsadlari

Tohsil konsepsiyast bayan edir ki, tohsil usagin saxsiyyati vo istedadinin inkisafina, usag yashlarin faal
hoyatina hazirlamaga, fundamental insan hiiquglarina va usagin 6z va digor insanlarin modoni vo milli
doyarlorine hormat baslonmasing yonalmalidir.

Halbuki, miinasiblik baximindan tohsilde miivafiglik asagidir, ¢iinki tohsil sistemi usaqglar vo gonclorin
inkisaf, informasiya ii¢iin soxsi ehtiyaclari, onlar {i¢lin hoyat verdislorinin asilanmasi talimlori ilo slagadar
miiasir taloblora cavab vermir. Bu da avval geyd etdiyimiz kimi, maliyys vo maddi resurs bazasmin zoif
olmasindan irali galir. Aydindir ki, yeni metodikalar va texnologiyalar boyiik hacmdos maliyys vasaitlorini
tolob edir. Lakin dovlot blidcosindon tohsilo ayrilan maliyys bu islorin tam sokildo goriilmesine imkan
vermir. Noticads tohsilin keyfiyyatinin qiymatlondirilmasi iizro standartlar asason akademik bacariq va
biliys osaslanir. Moktob todris proqrami soxsi keyfiyyatlori inkisaf etdirmok vo yasatmaq {i¢iin miibarizods
vacib biliklorin oldo edilmosi masalalorini tam sokildo noazors almir. Son illor kiigo usaqlarmim va
moktobdon aralanan usaqlarin say1 nozeragarpacaq doracads artib. Kii¢o usaqglarinin oksoriyyati indi
paytaxt Bakida vo Azarbaycanin digar iki bdyiik sohorinds — Gaonca vo Sumqayitda comlosiblor.

Olil usaglarin ¢oxu tohsildon konarda qalirlar, ¢iinki onlarin yasadiglari orazilordo alverisli tohsil
siniflari vo yaxud ixtisaslasmis maktablor yoxdur. Azarbaycanda 40.000 artiq lil usaq oldugu halda, rosmi
olaraq tohsilo (iimumtoahsil maktoblori vo ixtisaslagmig internat miiossisolori do daxil olmagla) 6.000-2
yaxin usaq colb edilmisdir. Respublikanin biitiin rayonlarinda rosmi geydiyyatda kor vo gérmas qabiliyyati
zaif olan usaqlar var. Lakin bu usaqlarin tohsili iciin Bakida faaliyyat géstoran ixtisaslagsmigs moktobda 280
kor vo gérmo qabiliyyati zaif olan usaq vo Naxg¢ivanda Gozdon Olillor Comiyyati nozdindo 8 usaqdan
ibarat bir sinif foaliyyat gostorir. Burada sual yaranir ki, bas diger usaglar ne¢o vo harada tohsil alirlar?

Dovlat Statistika Komitasinin molumatina goére, 2003-cii ilds illik milayinaden kegon kor vo gérmo
gabiliyyati zaif olan usaqlarin say1 12.900 nafardir, bu rogom 1998-ci ildo 11.600 idi. Halbuki, bu ragem
hoqigatden ¢ox uzaqdir, bels ki, usaglarin boyiik oksoriyyati (sorgu gotiiriilon valideynlorin 40%-i bu fakti
tasdigloyib) xiisusilo kond orazilorinds profilaktik yoxlamadan kegmirlor, bu da hor hansi xastaliklori olan
usaqlarin haqiqi saymi miioyyonlosdirmays imkan vermir. Maraqlidir ki, rosmi statistikaya goro sayi
12.900-a ¢atan kor va gdrmo qabiliyyati zaif usaqglarin yalniz 300 nofori Baki vo Nax¢ivan orazilorinds
tohsila calb olunub. Olks iizra qalan 12.600 usagin taleyi molum deyil. Osas narahathq doguran hamginin
moktobagadar, bagega vo ibtidai tohsil miiassisaloridir. Olil usaqlar moktobagodor bagcaya getmirlor, belo
ki, Azarbaycanin rayonlarinda va paytaxt Bakida kar, kor, lal vo digar xastalikli usaqlar1 tomin eds bilacok
xilisusi baggalar askar olunmamisdir. Aydin masaladir ki, olil usaqlar, xiisusilo kor vo gérmoeni gismen
itirmis balalar nazors alinmalidir, ¢linki biitiin 6lko orazisinds bu ciir usaglarin sayr ¢oxdur. Gozdon
Olillor Comiyyatin moalumatlarina gors, yoxlama aparilan 15 Azarbaycan rayonunun har birinds azi 30-50
gormosi qiisurlu usaqglar geyds alinmigdir. Daha ¢ox sayda olil usaglar digar béyiik 7 sohorda, o ciimlodan
Bakida askar olunaraq Comiyyat torofindon siyahiya alinib. Belaliklo, bu usaqlarin tamamilo tohsil va
inkisafindan xaric edildiyi aydin sokilde gortinmokdadir. Qeyd etmok lazimdir ki, bu yalniz bir xastolik
kateqoriyas1 {izro verilon molumat vo tohlildir. Lakin bu ciir xostolik kateqoriyalari ¢oxdur vo bu
kateqoriyalara aid edilon va asason rayon yerlorinds yasayan usaqlar tohsildon konarda qalmaqdadir.

Ucqar regionlarda vo kondlards elo hallar bas verir ki, gofil korlug vo ya gérmoenin zsiflonmasi kimi
alillik simptomlar1 dorhal diagnoz va miialico edilmasi miiskiilo ¢evrilir. Bunun da sabablori xastaxanalarin
uzaqda olmasi, orta soviyyali kondli ii¢iin miialiconin bahaliq doracasi vo boyiikk sohor vo rayon
morkazlorindokino nisbaton az maas alan bir feldserin foaliyyat gostormasidir. Kond va rayonlardaki
poliklinika va xastoxanalar hokimlarin, asason do ixtisaslagmis hokimlorin sayina vo avadanliq tochizatina
g06ra sohor tibb miisssisolorindon geri qalir. Mohz bunlarin hamisi rayon yerlarinls olil usaglarin sayinin
artmasina va ayrisegkiliyin, barabarsizliyin yaranmasina gotirib ¢ixarir.

C. Asudd Vaxt, Oyloncali vo Madoani Tadbirlor

Incosonot, idman vo texniki tohsil kimi proqramdan kenar tohsil komponentlorindon faydalanmagq
imkanlar1 son bir ne¢s il arzindo nazaragarpacaq daracads azalib vo bu fenomen asason kond va ehtiyaci
olan ailolora daha ¢ox tosir goéstorir. Usaqlar iiglin xiisusi «maraq morkazlori», o climlodon pioner va
texniki klublar maliyys problemi vo dovlotin onlarin isini dostoklomok imkani olmamasi sobabindon
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baglanir vo ya tam giiclo isloys bilmirlor. Onu da qeyd etmok lazimdir ki, dévlat agentliklori dovlot
biidcasinin va digar 6zal beynslxalq donorlarin yardimi ils usaqglar {i¢iin bir sira foaliyyatlor (todbirlor)
togkil etmisdir. Lakin bu todbirlor miivaqgati va epizodik xarakterlidir. Onlar hazirki ictimai va ya dovlat
nozdindoki wusaq moarkozlorinin faaliyyatini barpa etmir, yalmiz usaglarin hoavaslondirilmasinag
yonaldilmislor.

2002-ci ilden baslayaraq UNICEF Tohsil Nazirliyi ilo omokdasliqda oksoriyyatinds qagqim ve mocburi
kogkiinlorin yasadigi 18 Azarbaycan rayonunda 24 Goanclorin Resurs Morkazi yaradib. Halbuki 2003-cii
ildo QHT-lornin arasdirmasi naticasinds malum olub ki, bu moarkazlorin géstardiyi xidmatlor effektiv deyil
va onlarin isi UNICEF va ya Tohsil Nazirliyinden texniki yardimin géstorilmomasi {iziinden dayandirilib.
Bu morkozlorin vaziyyati halo do namolumdur, halbuki orada usaqlar madoni, idman vo digor faaliyyot
novlori ilo mosgul olmalart iglin olverisli imkanlar oldo eds bilorlor!’®. Bu morkazlorin faaliyystini
tonzimlomok vo onlara dovlot qaygisini tomin etmok moqsadilo Tohsil Nazirliyinde xiisusi komissiya
yaradilmisdir.

Onu da geyd edoak ki, madani, idman va digar aylonce markozlorinin aksariyysti, o climlodan pioner va
usaq diisargalori ya baglanib, ya gqa¢qin v macburi kéckiinlor torafinden maskunlasib ki, bu da usaqlarin
idman, asuds vaxt va ayloncs faaliyyati ilo moasgul olmasina angal téradir. Hal-hazirda usaqlarin ixtiyarina
verilon iki yaxs1 tanian usaq diisorgasi vardir ki, onlar da Daxili Islor Nazirliyi tarofinden taqdim olunur.
Hor bir usagin oraya getmok arzusuna baxmayaraq, iki vo ya daha artiq haftonin qiymoti he¢ do haminin
O0doyacayi doracada deyil. QHT-lorin miivaqqgoati olaraq tomin etdiyi bir nego diisorgs secilmis usaq
gruplari, o ctimladan riskli ailalar, internat maktablari, kii¢o usaqglari, gagqin vo macburi kdgkiin usaglarini
calb edir. Lakin bu, usaq shalisinin 5%-don ¢oxunu toskil etmir. Bakidan forqgli olaraq kond orazilorinds va
sohorlords usaqlarin diigargolordon istifade imkanlari mahduddur.

Tovsiyyalar:

1. Moktablords usaglarm oziiniiidara mexanizmlorinin (valideyn-miiallim-sagird assosiasiyalari, sagird
faaliyyat komitalari, debat markazlari, usaq ombudsmanlari, sagird parlamenti vo s.) genis tatbiqi vo
inkisafi vasitosi ilo moktobli usaglarm sosiallasmasima tokan vermok, omlarda sosial bacariglar,
tasabbiiskarligr vo masuliyyatin inkigaf etdirilmosi;

2. Bazar igtisadiyyat: qanunlart va iimumiyyatlo, iqtisadi biliklor biitiin fonnlorin va ictimai faaliyyat
vasitasilo dyradilmosi;

3. Mboktob nazdinds hal-hazirda somorasiz foaliyyat gostaran psixoloji yardim xidmoatinin [ogv edilmoli
vo moktabdon konarda Pedaqoji-Sosial-Psixoloji Yardum Morkozinin yaradilmasi. Bu morkazin
yaradumasina psixologlarla yanasi moktobds somorasiz foaliyyat gostoron moktabdon konar vo
sinifdon konar tagkilat¢r miisllimlorin calb edilmasi,;

4. Doviat moktoba qodor tahsilo olan movcud miinasibatini doyismosi vo bununla bagl xiisusi doviot
siyasatini hazirlanmast vo hayata kegirilmosi;

5. Doviat usaglarm asuds> vaxtinn vo modoni-maarif tadbirlorinin kegirilmasi ilo bagh gotiirdiiyii
ohdaliklori yerina yetirmali vo bununla alagadar usaglarm slindon almmus usaq parklarimn, istirahat
zonalarmin geri gaytarilmast vo ya onlarin ovazino yenilori tikilmasi;

6. Mboktob vo moktobo qodor usaglara Usaq Hiiquqlart Konvensiyasimn oyradilmoasi ilo bagh doviot
xtisusi metodik vasitolor va yeni texnologiyalar asasinda qurulmus todris progqramlarmin
hazirlanmasi;

7. Sovet Ittifaqi dagildigdan sonra itirilmis valideyn masuliyyatini barpa edilmasi magsadi ilo déviatin
madoni-maarif todbirlori hoyata kecirmasi va valideynlori 6z vozifolorini tam yerino yetirmoayo
cagirmasi.

8. Usaq hiiquqlarimin miidafiosi magsadilo moktoblords Usaq Ombudsmanlar: yaradilmasi. Bununla da
moaktablords usaq miidafio sisteminin taskili iiciin zominin yaradilmast.

9. Doviatin tohsil miiassisalorindo moktoblilorin sohiyys xidmotinin inkisaf etdirilmosino va usaglarin
sahatinin monitoringino daha ¢ox digqat yetirmasi.

10. Dovlat torafindan moktoblords koniilliiliik modoniyyati tablig edilmali vo dastoklonmasi.

11. Dévlatin kii¢o usaglart problemini holl etmok iigiin problemin kokiinii arasdirmast va yerlords (asason
do, rayon va kond yerlorindon sohorlora usaqlarm axwum dayandirmaq moqsadils) usaq miidafio

119 Azarbaycandaki Ganclar Resurs Markazlorinin aragdiriimasi va onlarin problem va ehtiyaclarinin
giymatlondirilmasi, Umidli Galocok Ganclar Taskilati ilo UNICEF-in birge amokdasligi, 2003
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sisteminin yaraddmast ve inkisafi istigamatinds xiisusi dovist progranumi hazirlanaraq hayata
kecirmoalidir.

VIIIL XUSUSIi MUDAFI9 TODBIRLORI

A. Fovqalado Hallardaki Usaqlar
1. Qac¢qin usaqglar (madd» 22)

Hazirda Azarbaycan Respublikasi 1951-ci il Qagqinlarin Statusu iizro Konvensiyaya vo onun 1967-ci il
protokoluna qosuldugunu ganunla tasdiq edib. Bu Konvensiyaya qosulmaqgla Azsrbaycan beynoalxalq
standartlara uygun olaraq, tizorina qag¢qinlarin miidafiasi ilo bagli 6hdslik gotiiriib.

2005-ci il, yanvarin 1-no olan molumata goérs, Ermonistan silahli qiivvalerinin Azorbaycanin 16%
orazisini isgal etmasi notiasinds 6z evlarindon va yurd-yuvalarindan didergin diismiis 576.000 macburi
kockiin hazirda miixtolif novlii disorgolords yasamagla 6lkonin mixtalif rayonlarina sopaloniblar.
Homginin, hazirda 6lkads 310.000-don artiq qagqin var ki, onlarin da oksoriyysti Ermenistandan (
toqriban 300.000), Cegenistandan (8600, o ciimlodon 3391120 usaq), Ofqanistandan (300), iraq (30), Iran
(600) va digar 6lkalordon UNHCR-1n miidafis mandati asasinda 6lkado maskunlasdiriliblar!2!. Qag¢qin va
macburi kdgkiinlorin 35%-1 usaqlardir vo onlarin oksoriyyati ¢ox agir voziyyatdo, elementar sanitar vo
gigiyenik normalarin olmadigl, tohsil vo sohiyye lovazimatlarinin ¢atismadigi, icmoli su monbalorinin
olmadigi soraitdo yasayir vo miixtolif hiiquq pozuntulari il {izlosirlor!22, Ombudsman aparatinin verdiyi
moalumata gora, son 10 il arzinda gagqin vo macburi kéckiin shari arasinda 200.000 usaq dogulub ki, onlar
va onlarin ailalari ¢ox bdylik ¢otinliklarle iizlasir vo demak olar ki, hor sahada problemlori mévcuddur.
Yalniz 2003-cii ildon baslayaraq, hokumot macburi kéckiinlor ii¢iin xiisusi yasayis binalarinin tikilmasi
programinin icrasina baslayib. Prezident Formanina goéro moacburi kogkiinlorin maskunlasmalar iigiin
evlorin tikilmasi mogsadilo Azarbaycan Respublikasinin Neft Fondundan maliyys vesaitinin ayrilmasi
nazords tutulub. Bununla yanasi, qeyd etmak vacibdir ki, ga¢qin va macburi kdgkiinlorin psixoloji va
sosial reabilitasiyasi va reinteqrasiyasina hosr olunmus vo davamli sakilds isloyon xiisusi dastok programi
yoxdur. Bu ciir proqramlar bir sira QHT-lor vo beynolxalq toskilatlar torofindon aparilsada onlarin
davamligi obyektiv sobablordon homiso tomin edilmir. Eyni zamanda, gonclor igiin dovlet yardimini
inkisaf etdira bilacok sahibkarliq vo tasarriifat iglorinin todrisi ilo bagl, usaqlar vo onlarin ailalari {i¢iin
xilisusi bacariq vo qabiliyyatlori inkisaf etdira bilocak islok proqram da zoif inkisaf etmisdir. Beynalxalq
comiyyatlor torofinden gdstarilon humanitar yardimin hacmi do ilbail azalir vo minlarls qa¢qin ve macburi
kogkiin ailasinin golacak taleyini tohliikalor gbzloyir.

B. Yuvenal Odliyys Sistemina Calb Edilmis Usaqlar
2. Yetkinlik Yasina Catmayanlarin Qanunla Miihakimasi (madds 40)

1997-ci ildo BMT-nin Usaq Hiiquglar1 Komitasi torafindon toqdim edilmis t&vsiyyalorin usaqlarin
ganunla miihakimasi sahasindo Azorbaycanda bir ¢ox islor goriilmiisdiir. 1999-2000-ci illords yuvenal
adliyys idarsgiliyi vo mohkomao sistemi ilo baglt Azorbaycanin ganunvericiliyinds xeyli doyisiklik edilib,
Cinayat vo Cinayat Prosesual Macollo gobul edilib. Buna baxmayaraq, BMT-nin Usaq Hiiquqlari
Komitasinin yuvenal adliyys idaragiliyi ilo bagl tévsiyyalori gisman yerins yetirilib.

Azorbaycanin yuvenal adliyyoe sahasindoki problemlori ¢oxtorafli vo adoton komleksdir vo usaq
hiiquglar1 baximindan onlarin hamisi vacibdir. Or-Riyad boladg¢ilori, Pekin gaydalar1 vo BMT UHK
(Birlosmis Millatlor Taskilatinin Usaq Hiiquglar1 Konvensiyasi) kimi beynalxalq gayda vo boladg¢ilar asas
sort kimi mithakimo olunan usaqlarla roftarda ilk névbado onlarin comiyyato qovusmasini vo haomin

120 UNHCR-1n hesabati, yanvar 2005

121 Helsinki Votosdas Assambleyasi, 2005 vo UNHCR-1n hesabati

122 UNICEF-in Azarbaycanda usaq miidafio sisteminin vaziyyati iizra hesabati, 2005

Azarbaycan Insan Haglar1 Morkoazi, FIDH, Azarbaycan Respublikas: torafindon Iqgtisadi, Sosial vo Madani hiiquqlar
iizra Beynolxalq Miigavilonin icrasi lizro Alternativ Hesabat, Baki, Noyabr 2004
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miihitde onun konstruktiv rol oynamaga ruhlandirilmasini irali siiriirlor. Azorbaycanin cinayat vo yuvenal
adliyys sisteminds isa bels yanagma ganunvericilikds olmasina baxmayaraq realliqgda hals catigmir!23.

Giinahlandirilan vo ya cinayst amolinds tagsirlondirilon usaqlarin hiiquglarinin qorunmasi {igiin bir
sira ganun va Konstitusiya tominati olmasina baxmayaraq, aslinds onlara nadir hallarda yardim gostorilir.
Hoabsdon dearhal sonra va polis nazarstinds olarkan, polis montagasinds zoif usaq etiraf alds etmok istoyon
polislor torofinden incidilir. Onlara bir ¢ox hallarda vokil vo gohumlar ilo gériismek gqadagan edilir vo
onlar yaslilarla bir yerds saxlanilirlar. Hobsxanada olarkon usaqlar tez-tez tahqirs va geyri-insani cozalara
moruz galirlar. Hobsxanalarda onlar haddan ziyads insanin olmasi, qida c¢atismazligi, fiziki, aqli va cinsi
alcaldilma, tibbi qayg1 vo hiiquqi maslohotin olmamasi kimi problemlorlo iizlssirlor. Cox vaxt, itttham
oxunarkon, hokmlor verilorkon yuvenal adliyyanin asas prinsiplori — reabilitasiya vo usagin varliginin éndo
olmasi1 pozulur. Oksor usaqglar hotta polis istintaq1 zamani da pis roftara moruz qalirlar.

Mohkomadoan avvalki saxlama genis istifado olunur. 9ksor hallarda mohkomoadon 6ncoki saxlama digor
saboblor arasdirilmadan usagin hiiqugpozmasinin agirligina gérs toyin edilir (onun istintagdan gagmasi,
digor cinayatlor térotmasi bohans edilorak). Ailonin yasayis yeri olmadigda mohkomodon 6ncoki saxlama
hatta an xirda cinayatlora gora da tatbiq edilir ki, usaq aradan ¢ixa bilor!24,

Coza se¢imi ¢ox mohduddur vo azadligdan mohrumetms on c¢ox istifado olunan cozadir.
Proporsionalliq prinsipina uygun golmaysn uzun hoékmlordon genis istifads olunur. Cinayot odliyasi
sistemi azyaglilara garst xiisusilo amansizdir. Usaqlara 10 illik hobs cazasi verilo bilor (diizdiir, bir sira
miitoxassislorin ganastine géra bu humanist yanagsmadir). Ogurluq agir cinayat hesab olunur vo mahkama
usagin ilk dofs bunu edib-etmomasini nazors almayaraq, onun barasindo hékm ¢ixarir. Ogurluq (arzaq,
sigaret elektron avadanliq va s.) listiinds usaqlarin azadligdan mohrum edilmalari genis yayilib. Ogurluq
iistiindo habsin orta miiddati 3-5 ildir. Usaqlar masin qagirilmasi, narkotik vasitelorin dasinmasi vo bu
cinayoatdo istiraka géra uzun miiddstli cazalara moruz galirlar.

Hazirda polis mantaqgolorindo olan mohbuslarin daqiq sayini bilmak miimkiinsiizdiir, o climlodan
tiirmadas va ya «polis kamerasinda» (miivagqgoti, yaxud sonraki tohqigat iiglin) sadaco, ona goérs ki, bu say
dayiskondir, mohbuslardan bazilori azad olunur, digorlori isa igariya salinir. Bununla belo, 2002-ci ildos
Azarbaycandaki tiirma vo miivaqqoti saxlama yerlorindo 432 usaq olub (polis mantagalorinda olan
usaqlarin say1 doaqiq malum deyil). 2003-cii ilin ilk 3 ay1 arzindo Azarbaycanda yeniyetmoalorls bagh 230 is
geyda olunub. 2002-ci ildo mahkomalor torsfindon ittiham olunan usaqglarin say1 toqribon 400 nafar olub.
Onlardan toqriban 150-1 gapali tipli tohsil miiossisalorine géndorilib, 80 usaq miixtalif miiddats usaqlar
iiglin hobsxanaya salinib. Toassiif ki, bu usaqglarin comiyyatds, icma va moktobds reabilitasiya va
reinteqrasiya mexanizmloari barads, eloco ds onlarin galocokds isle tomin olunmalari, sosial rifah masalalari
psixoloji va sosial maslohatlor almasi barade malumat olds etmok miimkiin deyil.

Cadval 1: Yaslar tizro toradilmis cinayatlor!2s

Ilor 2002 2003 2004
Yaglar iizro toradilmis cinaystlor

14-15 yas 54 71 70
16-17 yas 318 341 421
17-18 yas ? ? ?
18-24 yas 2344 2398 2764

Cadval 2: Tagsirlondirmanin torkibi (faizlo)!26

| Cinayatlor | 2002 | 2003 | 2004 |

123 Usaq Hilquglar1 tizra Azerbaycan QHT Alyansinin ATOT-in Baki Ofisinin vo Boyiik Britaniya safirliyinin dastayi
ilo hoyata keg¢irilmis Azorbaycanda yuvenal adliyys sisteminin vaziyyati, problemlori va ¢agirislari tizro arasdirma va
tohlillori.

124 Azorbaycanda yuvenal adliyys sistemi iizro Usaq Hiiquglari iizro Azerbaycan QHT Alyansinin arasdirmasi, 2005
Prison Watch Azerbaijan, 2005 vo géstarilmis layiha ¢orgivasinds kegirilmis doyirmi masa.

125 Azorbaycan Dévlot Statistika Komitesi , 2003 ( bax: Cinayatlor bolmasi)

126 Azorbaycan Dévlat Statistika Komitasi , 2003 ( bax: Cinayatlor bolmasi)
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Comi 100 100 100
Hansi yasda

14-17 yas 2,5 2,3 2,4
18 yas ? ? ?

Borpa olunmaqdan daha ¢ox mshbus usaqglarin bir qismi bazon ¢ox tohliikali olan yasli mohbuslarla
uzun miiddet bir yerdo olduglarindan 6zlori do tohliikeli cinayotkarlara cevrilirlor. Uziin miiddotli hobs
cozasina mohkum edilmis, 18 yasi hobsxanada tamam olarsa, daha da pis golacok gdzloyon bu usaqlar
sonradan boyiiklor 1i¢lin nozordo tutulmus hobsxanalara kegirilirlor ki, burada da ciddi cinayat
amollorinds suglanan, bazan iss hatta residivist olan yasli mohbuslarla yan-yana yasamali olurlar.

Hor il Azorbaycanda yiizlorlo yeniyetms hobs olunur vo bdyiiklorin mohkoma sistemino calb
olunurlar. Azorbaycanda cinayot mosuliyyati yasi 14-diir, usaq adliyys (mohkoms) sisteminin toyinatina
gora 14-18 yash usaqlar cinayst masuliyyatina calb edils bilarlar.

Umumilikds, Azorbaycandaki yuvenal odliyyo sistemi islahedicidon daha ¢ox cozalandiricidir.
Yuvenal Odliyys idaragiliyi prosesi imumilikdos, polis istintaqindan baslayir, mehkomo &ncasi, mohkomsa,
milvoqqgoati saxlama yerlori, tocridxana, yaxud KPZ-lor, bunlar hamisi daha ¢ox cozalanmaya gatirir,
nainki islahedici roftara. Usaglarin yuvenal aodliyys sisteminin miixtalif soviyyslords olduqglari zaman
onlarin qorunmasi {iclin he¢ bir moxsusi todbir, yaxud tadbirlor kompleksi d6vlat tarofindon tomin
olunmur.

Usaqlarin islori ilo mosgul olan polis rosmileri, hakimlor, habsxana vo SIZO momurlar: prokuror vo
hiiqugsugnaslar tig¢iin he¢ bir moxsusi qayda ve nizamlayicilar (Cinayat Macallasi va Cinayat Prosesual
Macallasinda olanlardan basqa) tomin edilmir.

Milli ekspertlor hesab edirlor ki, yetkinlik yasina ¢catmayanlar iigiin xiisusi ixtisaslasmis moahkomalor
yaratmaq, yaxud, yetkinlik yasina c¢atmayanlarin colb edildiklori islori bu sahodo ixtisaslagsmis vo
todris/tolimdon ke¢mis hakimloro hovalo etmok lazimdir. Yuveanl hiiqugpozmalar igiin olan bu
moahkomoalarin vazifalorindan biri ds caza tadbirloarini alternativ gorarlarla avazlomoakdir.

Mboahkama, polis, vakillar, prokurorlar, tarbiyacilor va penitensiar miiassisalavinin heyatlarinin faaliyyatlorinin
tokmillasdirilmasi ilo bagh praktik tovsiyyalor:

> Birlosmis Millotlor Toskilatiun Yetkinlik Yasina Catmanuslarin Hiiqugpozmalarinin Onlonmasi
tictin Baladcilorin (Or-Riyad Baladgilori) 57- ci maddasina asasan Bas Asambleyanin 14 dekabr 1990-
ct ilds qabul etdiyi vo tosdigladiyi 45/112-ci gatnamays gira gonclorin statusunu, hiiquqlarint vo
maraqlarmi tomin edacak vo miimkiin xidmatlorin gostarilmoasi istigamatinda faaliyyat gostora bilacaok.
Ombudsman, yaxud buna bonzor miistaqil orqanin yaradilmasma digqat yetirilmolidir. Ombudsman
vo ya digor orqgan hamginin 9r-Riyad Balodcilorinin, Pekin Qaydalarimin, yaxud Azadligdan Mohrum
Edilmis yeniyetmolorin Hiiquglarimin Miidafiasi Qaydalarinin hoyata keg¢masino nozarat edacok.
Ombudsman va ya digor orqan miintazom zaman intervalinda alds edilmis taraqqi vo vasitasilorin
hayata kecirilmasine mane olan ¢atinliklorls bagl hesabat nasr etdirocak. Usaq miidafio xidmoatlori do
qurulmalidir:

»  Movcud gqanunvericiliyin nozaordon kecirilmosi vasitasilo hazirki ganunvericiliyin qiisurlari, miioyyon
edilmis tacriibasi vo todbirlori nozora almmagla Yeniyetmoalor iglorino dair Cinayat Moacallasinin
gaobulunun tamin edilmosi;

»  Yuvenal adliyys idaraciliyinin miihim mexanizmi kimi Azarbaycamn bir neco  kand vo sahor
regionlarmmda pilot yuvenal mohkomolarin yaradilmasi;

> Yuvenal adliyyanin biitiin aspektlorino dair 9dliyya Naczirliyinin, Daxili Islor Naczirliyini, Omok va
Shalinin Sosial Miidafissi Nazirliyinin, Tohsil Nazirliyinin niimayandalori, hakim vo prokurorlug
iscilori, sosial is¢ilor, QHT-lor, Yeniyetmoalorin Islori vo Hiiquglarin Miidafiasi iizro Komissiyalarinin
niimayandalori iigiin tohsil va tadris programlarinin tomin edilmoasi;

» Azorbaycanda Yuvenal Mohkomolorin yaradilmasinin tomin edilmasi ii¢ciin ganun layihasinin
hazirlanmasi va/va ya méveud qanunvericiliyo alava va dayisikliklorin edilmosi;

> Boyiiklora miiqayisada usaqlarin tacridxanalarda (SIZO-larda) saxlanmast miiddatinin azaldilmasi;
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> Usaqlarm tocridxanalarda (SIZO-larda) saxlanmasi miiddatind> onlarin tahsil alma va davam
etdirmo hiiququnun tomin edilmasi;

»  Qanunun lazimi milddaalarmin vo nazarato imkan veran baladgilarin tomin olunmasi, yaxud cinayat
toratmoakds gitbhali bilinon usaqlar iiciin habs va tocridxanalarda, yaxud miivaqqati saxlanma
verlarinda yerlogdirmaya alternativ kimi ev habslorinin tatbiqi;

» Cinayat torotmokds siibhali bilinon usaqglarin yerlasdirilmasi institutlart iizro qanunun lazimi
miiddoalarin va bolodcilorin tamin edilmoasi, usagin tocridxanada yerlosdirilmasi avazina borstalda
(miiallimlorin, psixologlarm vo valideyn vo qanuni tomsilcilorin giris imkant olan tocridxana tipli
miiassisa) yerlasdirilmasinin tomin edilmasi;

»  Vokillorin faaliyyatinin monitoring edilmasinin vo usaqlarin hiiquqlarmmn va «Vakillor haqqinda»
Azarbaycan Respublikasimin  Qanununun miiddsalarimin pozulmast faaliyyatlori iizorinds lazumi
aragdirilmalarmm tomin edilmosi;

»  Polis mantagalori vo miiossisolords usaqlar vo valideynlor iiciin yararl formada miixtalif liflet vo
plakatlar vasitasilo molumatin tomin olunmasi,

»  Miiassisolordaki usaglarin 6z hiiquglari, muassisonin nizamnamasi vo miiassiso rohborliyi va iscilorinin
hiiquq vo solahiyyatlorinin hadlori barado malumathqlarmin artirilmast iiciin soylorinin gostorilmosi;

» Polisin ifads ald> etmok iiciin iggoncadon istifadasini istisna edon faaliyyat formasinin yaradilmasmin
tomin edilmosi;

»  Miiassisolords xtisusilo, tibb miiossisalorinds, moktab vo mohkomolords usaqlarin ozlorini ifads
etmoalari tigiin toqdiredici mexanizmlarin yaradilmasi;

»  Usaqlarm taskilatlanmast vo ya taskilat va birliklorin yaratmaqlarinda manelorin aradan galdiriimast
moaqsadilo qanunvericiliyo doyisikliklor edilmomosi;

»  Yuvenal adliyys idaraciliyinin biitiin soviyyalorinda doviot idaralorinin niimayondalorinin tératmis
olduglart igsgonco vo gqeyri-insani roftar hallarimin arasdirdmast vo belo momurlarin mohkomo
vasitasiilo cozalandiridmast va bel> hallarin qurbar olmus usaqlarin maddi konpensasiya va lazimi
reabilitasiya almalarmin tamin edilmasi,

» Azorbaycan Respublikasmdaki biitiin nov miisssisalords vatondas hiiqug vo azadhqlarimin inkisaf
etdirilmasi, geyri-ganuni senzuralarmin logv edilmosi, giindalik is rejimlarinin els toftis edilmosi ki, bu
usaqlarmn soxsi hiiququnu tomin edo bilsin;

»  Mohkomo zamant usaqdan ifads alarkon bu ifadsds> mahkomadon ovvalki morhalolords usaga qars
isgonca totbiq edildiyi gdostarilorsa, homin morhalalorin hortarafli arasdiriimasmn tamin edilmasi;

» Cinayat arasdirmasuun biitiin marholalarinda, xiisusila, hor hanst formada azadlig mohdudlasdirilirsa,
vokilo cixis vo ails ilo alagolorin tomin edilmosi;

»  Vokillorin etik davramislarimin, onlarin faaliyyatinds, yaxud usagin hiiquglarimin qorunmast ticiin
moahkomadan avval vo usaq polis montagasinda olarkon hor hanst ¢atismazligim olmasmin hartorafli
arasdirmasmin tomin edilmoasi;

»  Miivagqoti saxlama yerlorinds vo digor habs yerlorinds usaqlarin yasma uygun gida vo miivafig
sanitar saraitin yaxsilasdirilmast va onlarin vatandas comiyyati torafindon monitoring imkanlarmin
tomin edilmosi;

»  Psixiatrik xastoxanalarda sabrliliyin gostorilmasinin tacili arasdirilmast va psixiotrik xastoxanalarda
tomkinli davranus iigiin boladgilorin yaradilmasi;

> Miixtolif miiassisolords istifads olunan cozalar tizovinda taftis vo nozaratin tomin edilmosi;

»  Usaqlarm vatondas va siyasi hiiquqlarimin pozulmast hallarmdan samorali sikayat prosedurlarmin
yaradimasi.

3. Hoabs, saxlama, yaxud habs etmanin hor hansi formasinda azadligdan mohrum edilmis usaqlar
(madds 37 (b)-(d))
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Yeniyetmonin togsirli oldugu siibut olundugdan sonra, Azorbaycanda yenidon torbiyoslondirmonin
nadir noévii, azadligdan mohrumetmo totbiq edilir. Yaymma davranisi sorgiloyon yeniyetmolorin tohsili,
yaxud onlara nozarst ii¢lin he¢ bir sinaq, yaxud ictimai yardim sistemi yoxdur. Usaq Hiiqiiglar1 tizro
Azorbaycan QHT Alyansmin apardig xiisusi arasdirma zamani o godoar problemlor, o ciimlodon habs
zamani, usaq polis mantaqgasi va istintaq tacridxanasinda olarken va mohkomo dinlomasi zamani usaqlarin
hiiquglarinin ¢oxsayli pozuntulari miloyyanlasdirilib.

Polis idarasinda polis kameralar1 var ki, (KPZ) onlar cinayat tératmokds siibhali bilinon soxslorin
istintaq dovriinds miivaqqati saxlanmasi {i¢iin nazards tutulub. Usaqlar da otraf diinyadan tacrid edilorak
bu polis kameralarinda saxlanilir. Maksimal saxlanma miiddoti 48 saat nazords tutulur. Polis kameralar
ctnayat tératmokds, yaxud hiiquq pozmada siibhali bilinan soxslarin saxlanmasi tigiin nazards tutulan 2 va
daha ¢ox adamin salindig1 kicik otaqlardir. Polis kameralarinda usaqglar {i¢iin heg bir xiisusi otaq yoxdur
vo usaqglarin saxlanmasi iig¢lin olan sorait boyiiklorinki ilo eynidir. Usaqglar adoton boyiiklordon ayr
saxlanilmir, bazi yerlordo usaqlarin ayrica otaglarda saxlanmasina baxmayaraq, hamin otaqlar bdyiiklorin
saxlandig1 otaqlarin yaninda olur. Heg bir xiisusi sorait, o ciimlodon xiisusi qida, yaxud yemoklar, yaxsi
istilik sistemi (adaton polis kameralar1 ¢ox soyuq olur) yoxdur, saxlanilanlara baxan demok olar ki, biitiin
polis momurlar1 kisidir. Bu momurlar usaqlara, yaxud yetkinlik yasina ¢atmamis hiiquq pozucularina
lazim1 dastok, yaxud yardim gostormoklo bagli heg¢ bir tolim kegmoyiblor. Usaqlarla adaton boyiiklarla
davranilan kimi davranilir. Yeniyetmolorin saxlama morkozinds (koloniyada) saxlanilan usaqlarla
aparilmis sorgu vo miisahibalor askarladi ki, mithakimonin biitiin saviyyslorinds usaqlarin oksariyyati pis
roftara moaruz qalib, onlarin ¢oxu doéyiiliib, al¢aldilib, isgencays vo geyri-insani raftara moaruz qoyulublar.

Qanun tolob edir ki, polis kamerasina salinmis usaq vokillo tomin edilmali, valideynlori vo azyashlarla
is vo usaq hiiquqglarinin miidafissi tizro komissiyalar tacili olaraq moalumatlandirilmali va polis idarasine
dovat edilmalidirlor. Toassiif ki, hom usaqlarla aparilmis sorgu va miisahibalor, hom da polis idaralorinin
Ozlorinin verdiklori molumatlar gostorir ki, valideynlor adston ya iimumiyyatlo malumatlandirilmir, ya da
cox gec molumatlandirilirlar. Komissiyalara malumatin verilmasi ilo bagh voziyyat do eynidir. Dovlatin
usagi vakilla tomin etmali olmasina baxmayaraq, hazirda saxlama yerlarinda saxlanilan usaqglarin heg¢ biri
vakil gérmayiblor. Bu, gismen onunla izah oluna bilor ki, usaqglarin isi tigiin vokillora ciizi migdarda
maliyya vasaiti verilir. Bunu miisahibs gétiiriilon vokillorin 6zlori do etiraf ediblor.

Usaglarin oksariyyati bildiriblor ki, onlar polis kameralarinda 48 saatdan artiq saxlaniliblar ki, bu da
birbasa qanunun pozulmasidir.

Qeyd etmok vacibdir ki, usaqlarin hobsdon sonra va polis vo/vo ya komissiyalar torafindon ilkin
istintaq aparilarkon valideynlorinin vo/vo ya qanuni tomsilgilorinin himayasina verilmasi (onlarin hansi
cinayati toratmokds siibhali bilinmoalorindan asili olaraq) qanun vo digor aktlarla tonzimlonso da!?7, belos
bir tocritbodon nadir hallarda istifads olunur.

Yuvenal adliyys idargiliyi sisteminin digor sahalorindo heyatin torkibi ilo bagh problem do an vacib
masalalordon biridir. Polis bolmalorinds foaliyyst gdstoron usaq miifattislori vazifosine toyin edilmis va
usaqlarla isloyan soxslor hor hansi praktik tolimo, tohsilo, balod¢iys malik deyil vo usaqlarla islomok iigiin
xiisusi gabiliyyatlor almayiblar. Digar bir problem odur ki, polis idaralorindaki usaq miifattislorinin demak
olar ki, boyiik oksariyyati kisilordir. Bu da usagi bu sistemo diisditkdo rifahina vo vaziyystina tosir
gOstorir. Polis momurlari ilo miisahibalor géstarir ki, har vaxt nass sorusan, nass lazim olan, yaxud xi{isusi
diggat vo gaygr tolob edon azyash ilo miinasibatde olmaq xeyli ¢otinlik téradir ki, qadinlar bu isglorin
6hdasindan asanligla gals bilarlor.

Cinayat Prosessual Macallasinin ixtisaslagsmis organlarin azyashlarin iglorini arasdirmalari ii¢lin
lazimi baza va tonzimlomo yaratmasina baxmayaraq!28, realligda istintaq proseslarina calb edilmis soxslor
bu sahads lazimi godoar istisaslasmayiblar. Yeniyetmaolorin islorinin arasdirilmasi ilo mosgul olan soxslorin
oksariyyati usaq hiiquqglari ve usaq masalaloari il bagh hor hansi xiisusi bacariq, tohsil va tolim gérmayib.

127 Cinayat Macallasinin 87.2 maddosi: N azarato gbtiirma valideynlorin vo ya onlari avaz edon soxslorin, yaxud
milvafiq icra orqani iizarins yetkinlik yasina ¢atmayana torbiyavi tasir gostormok vo onun davranisina nozarat etmok
vazifasinin qoyulmasindan ibaratdir

128 Azorbaycan Respublikasi Cinayat Prosesual Macallasinin 432.1 maddasi: yetkinlik yasina ¢atmayan soxs
barasinds ibtidai istintaq imkan dairasinds miivafiq ibtidai istintaq organlarmin xiisusi bélmalari va ya yetkinlik
yasina ¢atmayan soxslorolo miivafiq is tocritbasino malik olan soxslor torafindon aparilmalidir.
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Olko iizro universal molumat bazasmin olmamasi polis momurlari vo polis kameralar1 {izorindo
nozarot vo monitoringin kegirilmasino vo homg¢inin voziyystin doyismosi {i¢iin proqramlarin hoyata
kecirilmasing, eloca do usaqlara yardim goéstarilmasine imkan vermir.

Olko {izro 670 usaq'? iizorindo (bir dofs hilquqpozmaya yol vermis, yaxud azadliga buraxilmis,
tohliikali usaqglar adlandirilan) daimi polis nazarati mévcuddur. Onlar usaqlarin davranisina nozarst edir,
agor usaq Oziinil pis apararsa, o, ya saxlama yerino, ya internata géndorilir, yaxud digor todbirlor goriiliir.
Halbuki, usagin rifahi iizorinds noazarat yoxdur, yaxud onun pis davranisinin garsisini almagq ti¢iin heg bir
todbir gorilmiir. Hazirda bu usaqlarin comiyyato inteqrasiya olunmalari vo onlarin psixo-sosial
reabilitasiyalar1 iigiin heg bir is gériilmiir. Baxmayaraq ki, Yeniyetmolorin Islori vo Hiiquqlarin Miidafiosi
Uzro Komissiyalarin vozifasi 6nloyici todbirlor vo reabilitasiya foaliyyotlorinin hoyata kegirilmosidir,
toassiif ki, Komissiyalar va polis miifattiglori torafinden xabardarliq almalarindan savayi, he¢ bir usaq
nozardon kegirilmir vo dnlayici, reabilitasiya vo miidafio todbirlori hoyata kegirilmir.

4. Usagin Borpasi va Sosial Reinteqrasiyasi

Dovlat usaqlar ti¢lin miivafiq raftarin tomin edilmasi, o ciimladon, Yuvenal 9dliyya sisteminda tomin
edilmasina yonoalik miidafia, nazarat, boladgilik, sinaq va ailo himayasi xidmatlori, yaxud iimumi va peso
tohsili programlarini hoyata kegirmir.

Azorbaycan Respublikasinda usaq hiiqugpozmasina nazarst {i¢lin ganuni qurumlarin yaradilmasi, ona
yardim edacok biitlin sosial reinteqrasiya formalarinin inkisaf etdirilmasi vacibdir. Belo kateqoriyadan
olan usaqlarin sosiallasma faaliyysti usaq va gonclors hosr edilmis ixtisasli miidafis xidmatlorino moxsus
sosial iscilor vo torbiyacilorin yaranmasina sobab olacaq ki, onlar da hiiqug-miihafizo orqanlarinin
is¢ilorinin (polisin) layiqinca hayata kegira bilmadiyi vozifolori icra edacok.

Yuvenal hiiqugpozma sahosindo sosial siyasot layiholorinin hazirlanmasi vo foaliyyotin hoyata
kegirilmasi do vacibdir. Belo todbirlor ilk névbods yeniyetmolor arasinda anti-ictimai meyli niimayis
etdiron soraitlori yaradan amilloro qarsi miibarizo aparmaq, onlarin haqqinda molumat vermok,
giymoatlondirmoak, izah etmok vo ikincisi isa belo fenomenin qarsisini ala bilon va pozucu davranis
sorgiloyan usaqlarin sosial reablitasiya foaliyyotlorini hoyata ke¢irmokdir.

Dovlatin usaglar liclin miivafiq raftarin tomin edilmasi, o ciimladon yuvenal adliyys sisteminds nozarat,
baladgilik, sinaq va ailo himayasi xidmatlorine, yaxud iimumi pesa tahsili proqramlarinin tomin edilmasina
yonoalik gaygi vo barpa ilo baglh silsilo tokliflori yoxdur. Azarbaycan Respublikasinin yetkinlik yasina
catmayanlarinin hiiqugpozmalarina nozarat {iciin hiiquqi ¢orgivasini genislondirmok lazimdir, belo ki,
inteqrasiya formalar1 onlara totbiq edilsin. Bu kateqoriyadan olan usaqlarin tohsili usaq sosial miidafia
xidmatina moaxsus sosial iscilor va torbiyagilorin sosial vazifasina gevrilsin — elo bir tasisat yaradlilsin ki,
hazirda mévcud deyil, onun vozifalori hal-hazirda oldugu kimi, polisin 6hdsliyine diismasin.

Bu sahads vaziyyoti diizeltmak {i¢lin asagida gostarilon bir sira faaliyyatlor hoyata kegirmolidir:

» Yeniyetmonin hiiqugpozmasina qarsi totbiq edilon cozalandirma tipindon uzaglasma vasitasila,
yeniyetmoni azadligdan mahrum etmoyan sanksiyalarin artirilmasi magsadilo qanunun tokmillasdirilmasi;

» Yeniyetms hiiqugpozucusunun calb olundugu hallarda mohkomsa, odliyys vo prokurorluq
organlarinin ixtisaslasdirilmas;

> Yeniyetmolorin Islori vo Hiiquglarin Miidafissi Uzro Komissiyalar sistemi daxilindo xiisusi sosial
is¢ilor xidmoti yaradilmalidir;

» BMT vo Avropa standartlarina riayat edon yuvenal adliyys sisteminin yaradilmasi;

Azorbaycanda yuvenal adliyya idaraciliyinds vaziyyati yaxsilagdirmagq iiciin praktik tovsiyyalar

Biitiin yuvenal adliyys sisteminin asas problemi odur ki, hazirki sistem barpaedicidon daha g¢ox
cozalandiricidir. Yuvenal 9dliyys sistemindoaki doyisikliklor usaqlara yonoalik barpaedici adliyysni tomin
edacak idaragiliyin qurulmasidir. Taklif olunur ki, Azerbaycanda xiisusi yuvenal adliyys organinin, yaxud
Yuvenal vo ya Ailo Mohkomosinin yaradilmasi isine baslanilsin. Bu mohkamalar yuvenal adliyys idaragiliyi
tizro Beynolxalq Idarotemo Qaydalar1 barado xiisusi telim, tohsil vo bilikloro malik vo tamamilo forqli
davranis torzino malik usaqlarla dil tapmaq ti¢lin lazimi gabiliyyat va tocriibays malik hakimlor torafinden
idars olunmalidir.

129 Daxili Islor Nazirliyinin Ictimai tohlitkesizlik iizro bélmasi, usaq va yeniyetmolor birliyinin melumati, 2005
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Ictimai hoyatin bu sferasindaki islahatda miimkiin addimlardan biri do yuvenal adliyys haqqinda
ganun vo yuvenal adliyys organi va bu orqanin idaragiliyi haqqinda qanun gobul etmokdir. Azyaslilarin
isina forqli yanasmani toyin etmok ii¢lin vo hobs qabagi, hobs zamani, istintaq zamani, mohkomo zamani,
hobsxanada olarkon vo azadliga ¢ixarkon biitiin bu prosedurlari miioyyonlosdirmok ii¢lin ayrica qanun
gobul etmok lazimdir ki, bu da monitorinq nozarati vo ganunun hoyata kecirilmasi vo bas veron
zorakiliglar1 miisahids etmok iigiin alverisli zomin yarada bilor.

Yuvenal Odliyya iizro BMT-nin Usaq Hiiquglari Konvensiyasimn vo digor beynalxalg sonadlovin hoyata
kecirilmasi ilo bagh praktik tovsiyyalor:

» Usaq Hiiquglart Konvensiyasimin biitiin uygun doviat icracilart torofindon hoyata kecirilmasino
monitoring saylarinin artirilmasi;

» UHK-nmin icrasma monitoringin QHT-lor torofindon aparilmaswun toqdir edilmosi. QHT-lor bu
tasisatlarin qiymatlandirilmasine xiisusi digqgat yetirilmoalidirlor: Daxili Islor Nazirliyinin miivaqqati saxlama
yerlori, Odliyya Nazirliyinin mahkomadan éncasi saxlama yerlori, (SIZO) hobsxana va digar saxlama
yerlori, xtisusi torbiyo moktoblori, psixiatrik xastoxanalar va internatlar;

»  Usaq hoyatimin miixtaolif aspektlori iizro razilasdirilmanug molumatin toplamasi. Usaqlarla bagh
vaziyyata, o ctimladon hobsxanada saxlanilan usaqlarla bagl vaziyyato dair informasiyaya ictimai ¢ixisin
tomin edilmoasi. Lazim galorsa, qanuna miivafiq taoftis aparimasi;

»  Usaglarm va homginin onlarmm vakillorinin vo qanuni tomsilgilorinin usaqlarin hiiquglarim miidafio
etmoak iigiin istifads eds bilaocaklori sikayat mexanizmlorinin somoraliliyinin vo alverigliliyinin tomin edilmasi;

»  Baki Doviat Universitetinds, Nax¢ivan Doviat Universitetinda yuvenal adliyya idaraciliyi iizra xiisusi
tohsil programmmin vo Odliyys Nazirliyinin va Polis Akademiyasmn talim va tadris morkazlorinds va digor
0zal ali maktablords xiisusi tadris programlarmm yaradilmasi,

»  Mohkomo hékmii icra olunarkon vo azadhiga buraxildigdan dorhal sonra, mohkumlug davam
edorkan, islah, reablitasiya va psixoloji maslohatlor vo sosial reinteqrasiya proseslori tizorinds nozarat iigiin
diqqatin comlasdirilmasi;

»  Usaqlarm an yaxsi maraqlart namino cazalandirmam miisahids etmok ki, bu cazalandirma yalniz
cazalandirma xarakterina deyil, usagin inkisaft namino olsun.

»  Cinayatin tokrar olmasmin qarsisimin alinmasimi somorali inkisaf etdirmok iiciin usaqlarla fordi is
aparidmast xidmotlorinin sinaqdan kegirilmasinin mahkomoalora togdim edilmasi,

> Insan va usaq hiiquglarimn davamli olaraq gézlonilmasin yolu ilo hobsetma va ya giic tatbigetma
tadbirlori metodlarmin humanistlasdirilmasi;

»  Yeniyetmolorin hiiqugpozmalarimin  dovin  koklorini  arasdirmaq iiciin,  obyektiv istintag vo
qiymoatlondirmo xidmotlorinin yaradilmast vo bunun tizarinds samarali doviot siyasatinin qurulmasi;

»  Ayrica yuvenal vo ya ailo mohkomoalarinin yaradilmasi, yaxud adi mahkomolorin nozdinds hakimlarin
ixtisaslasdiriimasi;

»  Usaqlarm xiisusi torbiyo miiossisolorine vo azyashlar iigiin reabilitasiya va uygunlasma morkazlorino
gondorilmasi salahiyyatinin langidilmadon mohkamalors verilmoasi;

»  Xiisusi torbiyo moktoblorinin beynalxalq standartlara uygun foaliyyat gostoron aciq vo yarimagiq
miiassisalora cevrilmosi islahatin apariimasi;

»  Hobsdon dorhal sonra vo mahkomoaya toqdim edilorkon asas hiiquglara ehtiramin tamin edilmasi vo
Usaglar ticiin Qobul Tranzit Morkazlorine vo xiisusi moktablora yerlosdirilon usaqlarla alagali hiiquglarin
tomin edilmosi;

»  Mohkomoadon ovvalki saxlamanin yalniz istisna hallarda istifadasinin tomin edilmosi:

>  Yalmz usagin toratdiyi cinaystin agirhigma gorve togsirlondirilmasi onun mohkomadon onco

saxlanilmasi iiciin sobab ola bilmoaz;

»  Ovvalco digor tadbirlor da nozardon kecirilmolidir va onlar noya gora totbiq oluna bilar/bilmoz sualina

cavab yazili formada miistontiq, prokuror va hakim torafindon izah edilmoalidir,

»  Vokilin biitiin morholaloro ¢ixisimin tamin edilmasi vo realligda vo tocriibads miidafia vokillorinin
faaliyyatlarini miistontigin qararlarindan asili edan biitiin angallorin aradan qaldirilmasi;

> Tocili olaraq habsdon avvalki saxlama yerlorinin, o ciimlodon Daxili Islor Nazirliyinin Miivagqati
Saxlama Yerlorinin (KPZ) soraitinin yaxsiasdirilmasi;

»  Mohkomodon ovvalki saxlma yerlorinin  miiddatlorinin - qisa va usaqlarin  boyiiklordon  biitiin
moarhlalords ayri olmaswn tamin edilmasi;
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»  Yagslart 18-25 arasimda olan ganc hiiquq pozucularm yerlasdirmok iiciin mahiyyatco ayri olan xiisusi
ganclar habsxanast qurulmalidir;

»  Hal-hazirda foaliyyatds olan usaqlar diciin torbiyo miisssisasinds (usaq koloniyasi)18 yasina
(yetkinlik yasma) catmus usaqlar yaghlarin hobsxanasina kogiiriilmomoli vo he¢ bir digor cozalandirma
verlorinds yashlarla birgs yerlogdirilmamoalidirlor. Bundan alava, bu usaqlar xiisusi reabilitasiya vo islah
tadbirlarina yonaldilmali va gonc hiiquq pozuculari iigiin xtisusi cazacokmo miiossisalorino yerlasdirilmolidirlor.

Yuvenal, yaxud ailo masalalori ilo masgul olan mohkamoalorinin yaradilmasi prosesi:

»  Yeniyetmolorin Ali Mohkoma vo yerli mohkomolor torofindon calb edildiklori islorin yoxlaniimast ilo
bagh tovsiyyalorin icrasimin miintozom, somorali monitoringinin tomin edilmasi;

»  Usagin niimayondalorinin (valideynlari, pedaqoq, psixoloq) onlarin statusundan asili olaraq (sahid,
tagsirlondirilon saxs, qurban qgisminds) azyashmn istintaqi zamanm istirakmi tomin etmok ticiin Cinayat
Prosessual Mocallasino lazimi dayisikliklorin edilmasi;

»  Tocili olaraq azyashlara tatbiq edilon miimkiin cozalarm siyahisimin toftis edilmasi vo yast 14-16
arasinda olan usaqlar ticiin digor caza imkanlarm (azadligdan mohrumetma istisna olmagla) toqdim edilmasi;

»  Azyashlara totbiq olunmast miimkiin olan caza kimi miimkiin olan caza kimi hobsetmonin istisna
edilmasi, yaxud hobsetmonin mahiyyatini doyisorak, otraf alomls ilo alago kimi asas hiiquglara hormot
gostorilmasinin tomin edilmasi,

»  Cinayat qanunvericiliyinin taftis edilorok humanistlasdirilmasi: tacili olaraq azyagshlar iiciin habs
miiddatinin, xtisusilo ogurluq va magin qagirma tistiinds olan habs miiddatinin azaldilmasi,

»  Odalatli miihakimo va qati mohkoma qararlari prinsiplorine ehtiranun tomin edilmosi;

» Cinayat prosessual ganunvericiliyino hormotin va ilkin istintaqdan ovval aciglamalarin verilmasi
praktikasin lbgvinin tomin edilmosi;

»  Mohkomo otagr miihitinin, o ciimladon togsirlondirilon usagin mohkomo dinlomosi zamani
barmaqhiqlar arasinda yerlosdirilmosinin doyisdirilmasi;

» Lazim goldikds istintaqin  biitiin - morhalalorinds  usaglarm aydin  tarciimo vo  aydinlagdirma
xidmotlarino ¢ixisimin tomin edilmasi;

Azorbaycanda Odliyys Sistemi ilo Olaqadar:

»  Mohkomoayas namizadlarin secilmasi prosesinin taftisi;

»  Yuvenal hakim olmaq istoyonlarin imtahamina Usaq Hiiquglart Konvensiyast vo Yuvenal 9dliyya iizro
BMT-nin Beynolxalq Standartlari (Pekin qaydalari), Tokio Qaydalari vo Or-Riyad prinsiplori kimi
standartlar daxil edilmalidir;

»  Toagsirsizlik prezumpsiyast prinsipini pozan alava arasdirma praktikast aradan qaldwimalidir;

»  Biitiin azadligdan mohrumetmo yerlorindo vo somorali sikayat mexanizmlori iizorinds ictimai
nozaratin toqdir edilmasi;

> Vokillar, galocak hakimlor, polis rasmilari vo komissiyalarin tizvlorinin onlarm ali tohsillovinin bir
hissasi kimi yuvenal adliyys sahasinds takmillogdirma kurslart vasitasilo  xtisusi tohsil almalarmn tomin
edilmasi;

Yeniyetmalorin Islori vo Hiiquglarin Miidafiasi iizro Komissiyalarin faaliyyatlovinin tokmillosdirilmasi ila
bagh praktik tovsiyyalor:

> Tocili olaraq Yeniyetmolorin Islori vo Hiiquqlarin Miidafiasi iizro Komissiyalarin va polis
bélmalorindoki Azyashlarin Islori iizra Miifattisliklorin yenidon qurulmasi va onlarin alverissiz saraitda olan,
yoni tohliikods olan usaglarm va ailolorin praktik cohotdon dastoklonilmasine yonolik foaliyyatinin tamin
edilmasi;

» Komissiyalar miistaqil orqanlar kimi faaliyyat gostormoali, hor riibda 1 dofs mera (icra hakimiyyati
bas¢isina), baladiyyalora, Nazirlor Kabinetino hesabat vermoali, vo moalumatlart icma ils, elaco do usaq
hiiquqlarvin miidafiasi iizra miistoqil monitoring orqam kimi yaradimasi vacib olan Usaq Hiiquglart iizra
Ombudsmanla boliismoalidir;
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» Komissiyalarm heyati pesakarlardan ibarat olmali, talim gormiis usaqlarla ve usaqlar iiciin islomok
qabiliyyatine malik yalniz caza vermoak xatirina olmamalidir;

» Qorar qgabul etma salahiyyati komissiyalardan alimib Yuvenal Moahkomolora verilmolidir ki, pesokar
hakimlar konkret halda usaqla na etmak qararina gals bilsinlor, yoni komissiyalar yalniz psixolog va katibdan
ibarat oldugda onlar usagmn internat moktobs gondorilmasi qorarina golirlor ki, bu maktablor do aradan
qadirilmalt va biitovliikds 1agv edilmalidir,

» Komissiyalarin apardiglart vo aldo etdiklori biitiin méveud informasiyalarla bagly xiisusi molumat bazasi
yaradiumaldir. Bu malumat bazalarmda komissiyalarla isi olmus usaqlarm sayi, toradilmis hiiqugpozma
tiplori, qobul olunmus qorarlar, usaglarm yasayis montoqolovino yonaldilmosi iiciin, hoyata kegirilmig
xidmoatlor, ovladhiga gabuletms yaxud qayyumluq, sosial, yaxud icma islori, tokrarlanan hiiqugpozmalarin
doaracasi va digor basqa gostaricilor geyd edilmoalidir,

» Doviat Statistika Komitosindon, icra hakimiyyatlorinin toplanus olduglart formalar istanilmoli,
komissiyalar tarafindon usaqlarla bagh islor tizro daha otrafli va tamamlanmuis informasiyalar yaradilnugs
xtisusi elektron molumat bazasma daxil edilmalidir. Bu, vaziyyatin monitoring edilmasino vo monzoranin
aydmlasmasina ve bazon gizli qalmis, yaxud askarlanmamuis, xiisusila, rayonlardaki problemlorin
askarlanmasma va lazimi onlayici vo yardim¢r tadbirlorin tomin edilmoasino komok edocok. Bu, eloca do,
komissiyalarin ozlorinin iglorinin somoraliliyinin monitoring edilmasine vo komissiyalar arasinda sabakonin
yaradimasinda tacriibs miibadilosino yardim gastoracak;

» Naczirlor Kabinetinin toyin etdiyi xiisusi monitoring orqani/ Usaq va Ailo Problelmlori Uzra Déviat
Komitasi, yaxud Usaq Hiiquqlari iizro Ombudsman miistaqil olaraq rayonlardaki komissiyalarm isini
usaqlarla, onlarm valideynlori, moktoblor, polis rosmilori vo digor maraqll toraflorlo qarsiliglh  slagalor
asasmda monitoring etmak imkanima malik olmalidir.

» Komissiyalarin hazwrlanacaq riibliik  hesabatlarimin  hazirlanmast qaydalarint oks etdiron xiisusi
balodcilor hazirlanmali vo onlar komissiya tizvlorindon voziyyatin tahlil edilmosi vo yaxsiliga dogru
dayisdirilmoasini nozards tutan lazimi taodbirlorin hazirlanmasint talob etmoalidir.

C. Istismar olunan usaqlar
1. Usaglarn igtisadi istismar1 vo usaq amoyi

QHT Alyansimin kegirdiyi sorguya gors hazirda Azorbaycandaki usaqlarin 55%-don ¢oxu miixtolif islor
yerina yetirirlor. Bu usaglarin 50%-don ¢oxu giinds 4 saatdan artiq isloyirlor!3°, Kond yerlarinds voziyyat
daha da pisdir. Ailolorin oksoriyyati 6z usaqlarini fermada vo kond tosorriifati sahslorinds ¢alismaga
tohrik edir. Qacqin vo macburi kdgkiin usaqlarimin 10 yasdan yuxari olanlarmin 80%-1 miixtolif ndv islora
calb ediliblar. Elaca do ga¢qin vo macburi kdgkiin usaqlarin oksar hissasini ya vaziyyat macbur edib, ya da
valideynlori torafindon 6z yasadiglari gqa¢qin va macburi kockiin yasayis yerlorini va diisorgolorini tork
edorak paytaxt Bakiya qazanc oldo edorok &zlorini va ailolorini saxlamaga tohrik ediblor. Kondlords va
kond yeralorindaki moktablilor kond tasarriifatt moévsiimlorinds giindalik iso calb edilir, xiisuson usaqglar
mohsul toplanisinda igloyir va is glinii bazan har hansi amoayin miidafio tadbirlori olmadan qizmar giinas
altinda va ya soyuq qis aylarinda bir ne¢o saat davam edir, usaqlar giinvurmadan vo ya donmadan
miidafio olunmagq ii¢iin lazimi vasitolorden va yay aylarinda ilan ¢almasia qarsi1 tadbirlorden istifado
etmirlor.

Kii¢o usaqglarinin sayi1 getdikco artmaqdadir, xiisusila, boyiik saharlards vo asason Bakida bu tendensiya
hiss olunandir. Kiico usaqlari miixtalif névlii ¢oxsayli islora calb olunurlar. Miixtalif osyalarin
daginmasindan tutmus, ticarot yasayis yerlorinin tomizlonmasi, masinlarin yuyulmasi, avtobus vo digar
naqliyyat vasitalorinds pul yigilmasina gadar. Va tez-tez bu usaqlar onlara is veran yaslilar vo onlardan pul
tolob edon yaslilar vo hotta bazi polis miifattislori torofinden déyiiliir vo tohqir edilir. isloyon usaqlar
goriintir ki, moktoba getmirlor vo ¢ox giiman ki, moktobi biryolluq tork ediblor. Bu tendensiyaya goro
onlar yoxsullugun va timidsizliyin girdabina diiso bilorlor.

Poils bélmalarinin, goyyumluq organlarinin, amok vo sosial miidafio bélmolorinin gonclarin isi iizra
bélmalarin, qadin va usaq isleri izra komissiyalarmin isgillorine miisllimlor, valideynlor — moktob surasi
lizvlerina, prokurorluq va vergi rosmilorina usaqlarin iqtisadi istismarina qarst metodlar {izra tolimlar

130 BMT-nin Usaq Hiiquglar1 Komitasina Alternativ QHT Hesabatinin hazirlanmasinin torkib hissasi olan
arasdirmalarin materiallari, 2005 (arasdirmaya 20 regiondan 10.000 usaq, 3.000 valideyn, 2.000 miisllim calb edilib)
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kegirilmalidir. Omak vo Ohalinin Sosial Miidafissi Nazirliyinin daxilindoki xiisusi departamentin iscilori
Azorbaycanin biitlin regionlarinda movcud olan ofislor sobokasi vasitasilo usaq istimarmin énlonmaosi v
monitoringi masoalolori {izra tolimlordon kegirmalidirlor vo bu magsadlo do omok miidafiosi sisteminin
is¢ilori liglin usaq amayinin istismarina dair xiisusi baladg¢ilor hazirlanmalidir.

Miisbot slamatdir ki, Omok vo Ohalinin Sosial Miidafissi Nazirliyi vo usaq amoyi departamenti QHT
Alyansmma miraciot edorok molumat yardimi istomis, bu sahodo QHT-lorin tacriibslorini dyronmayo
calismisdir ki, bu da yenico yaranmis departamentin vo onun heyatinin vatondas comiyyati ilo six alagado
islomok maragini vo usaqlarin istismari ilo bagli vaziyyatin hall edilmasi yolunda istayini géstarir.

Yaxs1 hazirlanmigs monitoring vo qiymatlondirma proqramlar: istismarin miioyyanlosdirilmasi vo ona
gars1 milbarizodo ugurun olds edilocayini gostorir. Usaqglarin sikayatlori vo ictimaiyyat niimayandalorindon
daxil olan malumatlar da hamginin, bu sahado inkisafa nail olmaq ii¢iin istifade edils bilor. Ozal biznes vo
sahibkarlar torafindon usaqlara is verilmasina nazarat sistemi do inkisaf etdirilmalidir.

2. Cinsi istismar vo Cinsi Sui istifado

Hazirda Azarbaycanda usaqlarin cinsi istismari ila bagl haqigats uygun arasdirmalar va statistikalar
yoxdur. Ancaq miixtalif birbasa va dolayr malumatlar var ki, 6lkads ham ds 6lks konarinda insan alveri ila
bagli fenomenin mévcudlugu tosdiq edir.

Usaglar cinsi sui-istifadonin har bir formasindan qorumaq iigiin xiisusi qanunvericilik miiddoalari
lazzimdir ki, usaqlardan pornoqrafiq materiallarin yayilmasinda, eloco do onlardan seks turizm
sobokolorindo kommersiya moagqsadloari ilo istifadasinin cozalandirilmasi {i¢iin asas rolunu oynaya bilsin.
Cinayat prosedurlari da cinsi sui-istifadenin qurbani olan usaqlarin miidafissini tomin eds bilacok xiisusi
normalarin olavo edilmasi vasitasilo tokmillogdirilmalidir. Toossiif ki, dovlet cinsi istimar vo usaq
pornoqrafiyasi ilo bagl heg¢ bir foaliyyat tosobbiislorinds bulunmur, yaxud heg bir siyasat gobul etmir.
Bununla bels, geyd etmok vacibdir ki, hazirki, ganunvericilik bu sahadaki is iiglin alverigli zomin yaradir.
Usaq pornoqrafiyasi ilo slagoadar faaliyyatlori geyri-qanuni hesab edon sortlor ©lave Protokolun usaqlarin
satisi, usaq fahisoliyl vo usaq pornoqrafiyasini oks etdiron 3-cii maddasinin 1-ci (c) abzasinda gostarilir.
“Usaq pornoqrafiyasinin istehsali, yayilmasi, idxali, ixraci, toklif olunmasi, satilmasi, yaxud olds edilmosi”
geyri-qanuni hesab olunur. Milli ganunlar hamin qeyri-qanuni faaliyyatlorin siyahisina istinad edir.
Hiiququn da eyni hoadoflori var. Orada aydinca gostorilir ki, har bir geyri-qanuni faaliyyat deyands no
nozords tutulur. Burada biz diqqgesti cinsi sui-istifado va cinsi istismarla mosgul olan soxslorin
cozalandirilmasina yonsltmak vo bu zorakiliq aktlarinin qurbanlarina dostok vermak istordik. Azorbaycan
ganunvericiliyi maxsusi olaraq usaq pornoqrafiyasini aydinlagsdirmir. Bunula yanasi, usaq va gonclorin
cinsi istismar1 “arzuolunmaz” v qeyri-qanuni hesab olunur. Usaqlari cinsi istismara calb edilmok moqsadi
ilo bir sira arzuolunmaz matieriallardan istifads olunur. Gizgi filmlori, uydurma matnlor vo gonclor kimi
geyinon yaslilar arzuolunmaz hesab oluna bilor. Hiiquq miioyyon edir ki, seksual pozada ¢okilmis liit
usagin sakili arzuolunmaz hesab oluna bilar (usaq erotikasi), baxmayaraq ki, burada heg bir cinsi faaliyyat
yoxdur. Qanunlar usaq pornoqrafiyasi materiallarinin “baxilmasi”, suratinin ¢ixarilmasini,
saxlanilmasini, CD-ROM, disket va digor miivaqqati vo yaxud birdofolik saxlama yerinds hor hansi geyri-
ganuni spesifik faaliyyatlori 6ziinds oks etdirmir.

Usaglar tez-tez 6z valideynlari torafindon sui-istifads edilirlor. Usaqglarin valideynlari torafindon cinsi
sui-istifado hallarinin Azorbaycanda artmasi miisahido olunur. Hotta rayonlarda ictimai olagoalorin
mohkam oldugu yerlords usaqglarin cinsi sui-istifads hallarinin artmasi ilo bagli melumatlar var.

Oz quzimi zorlayan ata

Agwr Cinayatlora dair Islor iizro Mohkomada 16 yash qizin zorlanmasi ilo bagh cinayat isino baxilib.
Mohkomo atam 15 illik habs ilo cozalandirib. Zorlanmaya moruz galmis X-n atasi onu holo 12 yagst
olarkan zorlayib vo son 4 ildo bu qiz hoftads 2-3 dofo zorlanmaya moruz qalirmas.

1996-c1 ildon X-in anast vafat etdikdon sonra o, bir miiddat babasinin yaminda yasayib. Bir qadar sonra
X va onun qardagi babasmin yanmindan gotiiriilarak atasinn yeni evina kogtiriiliiblar. Atasi ona 2000-ci ildon
moaktaba getmoyi qadagan edib, ilin ortalarinda o ilk dafs zorlanmaya moruz qalib. Atasi onu qorxudurmus
ki, agor kima iso bu barads xabar versa, onu oldiirocak. Bu is daha uzun miiddats davam eds bilordi, agor
usaqlar evdon qacaraq 6z nono-babasinin yanina getmosaydilar. Baba polisa zong edir va atant habs edirlor.
Indi onu 15 il miiddatinda he¢ kim yoluxmayacaq va onu orada ciddi prorblemlor gézloya bilor. Belo ki,
Cinayat Moacaollasinin usaq zorlama maddosi ilo ittiham olunan soxslori hobsxanada da problemlor

120




gozlayir. !

Qisas

Agwr Cinayatlora Dair Islor iizro Mahkoma 17 yash qizin zorlanmasi (Azarbaycan Respublikasinin
Cinayat Macallasinin 109.1 maddasi) va oliimii tizro (madds 120.1 isi iizra) Baki sakini S.B-nin cinayat
isino baxdi.

Qiz atasvun diismoni tarafindon toradilmis qisasin qurbani olub. Togsirlondirilon soxs onlarin
qonsusudur. Mahkama bu soxsa 14 illik habs cazasi tayin edib'”.

Qozetlorin  tohlili géstorir ki, usaqlara qarsi cinsi zorakliq vo cinsi sui-istifads, o climlodon do
valideynlor torofindon téradilmis hadisalor ayda 3-5 dofa bas verir. Bu islorin aksariyyati bir ne¢os ay, yaxud
il davam edon hadisalor tamamils tasadiif naticasinds askarlanib. Halbuki, diistinmak olar ki, bu ragomlar
realligdan bir nega dofs azdir. Goriniir ki, bir valideyn atasiyla vo gohumunun goyyumlugunda yasayan
usaqlar cinsi sui-istifado vo istismar tohlitkosindo yasayirlar vo tosssiif ki, Yeniyetmolorin Islori vo
Hiiquglarin miidafiesi {izro Komissiyalar bu kimi islorin askarlanmasinda vo xiisusilo garsisinin
alinmasinda lazimi rol oynaya bilmirlor. Cinsi istismar va cinsi sui-istifade hallarmnin artmasi
Yeniyetmalorin Islori vo Hiiquglarm miidafiosi {izro Komissiyalarm, eloco do Qoayyumluq vo Ovladliga
gbotiirmo  Komissiyalarinin  faaliyystinde miitomadi vo miintozom monitoring va qiymatlondirms
mexanizmlorinin olmamasi naticasidir.

Usaglarin seksual foaaliyyatlor iiclin tovlanmasinda yeni bir fenomenin - “internet torbiyasi, yaxud
tolosi”nin viisot almasi barado hoyacan tobili ¢almanin vaxtidir. Azerbaycanin paytaxti Bakida aparilan
arasdirmalar bu problemin qoruxulu miqyasinda artidigini gostorir. Aparilmis arasdirmaya gors internet
xidmotlorindon istifade edon moktabli usaqglar vo gonclor 82% toskil edir. Onlardan 75%-i sobokdon konar
goriis barods tokliflor aliblar vo 25%-1 bu miiracisti géndoran, tanimadigi adamla goériisiir. Bu usaqglarin
38%-1 arzuolunmaz seksual sohbotlora colb edilib, bu sohbstlorin 10%-1 pornoqrafik sokillorin
gondorilmasi ila, 76%-i1 sokillorin goéndorilmasi tolobi ils, 79%-i iso gbriis toklifi ilo miisayiat olunur.
Azorbaycanin internet xidmatlorinin faaliyyatin nizamlayan qanunvericilk yoxdur!33,

Internet xidmoti provayderlori usaq pornoqrafiyasina garsi miibarizodo shomiyyatli rol oynaya bilorlor.
Bunun tutarh siibutu odur ki, internet xidmoti provayderlorinin internetdoki tovlayict va ya sui-istifado
iiglin yararli olan sokillorin garsisin almaq ii¢iin monovi mosuliyystlor var. Bir ¢ox internet xidmaoti
provayderlari usaqglarin onlarin xidmatlorindan istifads etmalori {iclin miiayyan islor gériiblar (yani, xidmat
baladgilerinin nasr edilmasi vasitasils, filtirdon kegirmoa vo usaq pornoqrafiyasi va digar tohliikali saytlarin
istifadasi vo baxilmasimi gadagan etmokls). Bununla belo, internetin 6ziinil tonzimlomasi usaqlara garst
interntelo bagli cinayatlorin qarsisini almagq ti¢tin yetorli deyil.

Inandiricidir ki, votondas comiyyeti, xiisusi bolmolor usaq pornoqrafiyasi aleyhino miibarizoya calb
edilmolidirlor. Usaqglarin internetlo bagl cinayotlordon vo sui-istifadodon miidafiosi iiglin bir ¢ox
tosobbiislor gdstorilmoalidir. Onlarin oksariyysti usaqlarin internetdon istifado etdiklori vaxt miidafio
olunmalar1 izerinde comlonmolidir. Qaynar xatlorlo moalumatlandirma kampaniyasindan tutmus, usaqlari
va onlarin ailalorini sui-istifadas risqina garsi bacarigla tochiz etmak, yaxud, sui-istifads torkibli web-saytlar
barads xiisusi dovlat orqanlarina malumat vermaya qadar genis silsilovi faaliyyatlor hayata kecirilmalidir.

Qanunvericilikls bagh asagidakilar tovsyys olunur:

(a) Olava protokolun 3-cli maddssinin 1-ci (¢) bondine uygun olaraq, usaq pornoqrafiyasinin
istehsalindan alds edilmasina gador har bir marhoalasinds istirakin cinayatlor sirasina daxil edilmasi;

(b) «Internet sirniklondirmasi vo ya tovlamasini» cinayat elan edon qanunvericiliyin toqdim edilmasi;

(c) Internet xidmotlori provayderlorino yalniz onlarin molumatlarmin  oldugu qeyri-qanuni
materiallarin ¢ixarilmast vo ya ¢ixisin 6nlonmasi ilo bagh 6hdsliklorin qoyulmasini nazords tutan deyil,
elaca da nazaratlorindaki sabakads usaq pornografiyasini 6nlomak iigiin minimum monitoring 6hdsliyinin
goyulmast;

(d) Usaq erotikasi iizra ganunsericiliyin gobulunun nozorden kegirilmasi;

131 «Zerkalo» qazeti, Ne86, 7 may 2005

132 «Yejednevniye novosti» gozeti, Nel8, 6 may 2005
133 Azorbaycanda internet xidmatlori tizro sorgu, QHT Alyansi, 2004
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(e) Usaq pornoqrafiyasi iizro qanunvericiliyin 18 yasindan asagi olan, onlarin yasinin cinsi faaliyyato
imkan verib-vermomasindon asili olmayaraq, biitiin usaglarin miidafiosini tomin etmasi. 18 yasindan asag
olan usabin ponoqrafiya, fahisalik vo qanunsuz satilmaya (traffikinq) moruz gqalmasimin mimkiinliyi
istisna edilmolidir;

Hiiquqg mihafizo orqanlarmin torkibindo internetlo bagli cinayatlorlo masgul olan ixtisaslagmis
birliklerin yaradilmasi vacibdir. Bu birliklor miivafiq olaraq tokcs texnolji vasitalarls tachiz edilmali deyil,
hom dos usaq hiiquglar1 sahasinds saristali heyatlo tomin edilmalidir. Hiiquq miihafizo orqanlar1 qaynar
xatlorlo va internet xidmotlori provayderlori ilo arasdirmalarda vo yeni texnologiyalarin gatira bilacayi
golocok problemlorin miloyyanlosmasinds amokdasliq etmoalidirlor.

Usaq pornoqrafiyasinin qurbanlarinin gorunmasi problems masul olanlarin nozorindon gagmamalidir.
Asagidaki masalalar {i¢iin daha sox say va alagalondirms lazimdir:

(a) Sui-istifadonin qurbanlarinin miisyyanlasdirilmasi;

(b) Onlarin reabilitasiya proqramlari vo miivafiq kompensasiyalarla tomi olunmalari;

Molumatlandirma tesobbiislori ham usaqlari, hom do boyiiklori shato etmalidir. Xiisusilo bu sahada
barabar maariflondirms foaliyystlori hoyata kegirilmalidir.

KiV-don yaradici istifado molumatlarin hamini ohato etmosi do holledicidir. Moalumatlandirma
kampaniyalart: jurnalistlorin tolimlondirilmasi vo hassasliginin artirilmasini; ismariclarin ¢atdirilmasinda
geyri-ononovi metodlardan istifadoni (mosalon, hava limanlarinda vo toyyarslords reklam roliklorinin
istifadasi va s.) nazards tutmalidir.

Ozal sektor bu miibarizonin ayrilmaz hissasidir. Oziinii tonzimloma tosebbiislori toqdir edilmalidir.
Internetdo usaq pornoqrafiyasi biznesinin dayandirilmasinda kredit-kart sirkotlorinin rolu xiisusilo
boylkdiir. Azorkart kampaniyasini usaq pornoqrafiyast veb saytlarina ¢ixis ii¢iin 6domolorin logvi
yolunda biitiin miimkiin saylori qoymaga ¢agirilmalidir.

Ails vo cinsi zorakiliq qurbani olan usaqglari uzun miiddsts toplaya bilocok va onlara soristali psixo
terapevtik xidmot gostora bilocok ixtisaslagmigs bohran morkozlorinin yaradilmasi lazimdir. «Usaq
Hiiquglar1 hagqinda» Qanuna cinsi vo fiziki zorakiliq qurbami olan usaqlara yardim gostorilmasi
prosedurlarint oks etdiron olavalor edilmolidir. Bu prosedurlar 6ziindo bohran morkazlorinin vo bu
morkoazlorin vo reabilitasiya vo yardim proqramlarinin illik maliyyslosdirilmasini tonzimlomalidir.

3. Satislar, Traffiking vo Usaq Ogurlugu

Son illor arzinds Azarbaycan insanlarin ganunsuz satisi iizra yaxsi toskil edilmis vo geniglonmakds olan
beynalxalq sabokays daxil edilib va insan alverinin daha ¢ox qurbanlar fahisaliya calb edilmis qadinlardir.

Qadin alveri ilo yanasi, usaq alveri problemi ds ictimaiyyatin digqgatini calb etmoakdadir. Belo ki, 1997-ci
ildo votondas comiyyati toskilatlarr bu ictimai va cinayat torkibli problem sahasinds foaliyyst géstormaya
baslayiblar. 1998-ci ildon mohkomo 13 usagin Israilo satilmasi iistiindo bir nego Azerbaycan votondasini
(bir ne¢o klinikanin tibbi heystini) togsirlondirdi. Arasdirmalarin usaq satist faktini tosdiglomosine
baxmayaraq, bu sahiyyas is¢ilori yalniz isdon azad edildilor va heg¢ bir coza almadilar. 13 usaqdan 7-sinin
taleyi molum olmasa da, onlardan 6-sinin Israilo géndarildiyi askarlandi. Amma onlarin da sonraki hoyat
vo yasayis soraitlori barado he¢ bir molumat miioyyonlosdirilmadil34. Usaqglarin yoxa c¢ixmalart va
satilmalar1 barado hor il QHT hesabatlar1 verilso da, d&vlet usaq satisinin garsisnin alimmasi va
Azarbaycanda moévcud olan cinayat sabokasinin agkarlanmasi istigamatinds heg bir lazimi faaliyyat hoyata
kecirmir. «Usaqlar halo do Azarbaycanda satis obyektidirlor. 2000-2001-ci illor arzinds Sohiyys Narliyinin
ii¢ institutu arasinda (usaq evi, ana vo usaga qayg1 miiossisasi vo A.Qarayev adina usaq xostoxanasi) qeyb
olmus 121 usagmn taleyi namoalum olaraq galmaqdadir. Biz bu li¢c usaq miisssisesini bermud iigbucagi
adlandiririq, ¢linki usaqglar burada yoxa cixirlar. Qeyb olmus bu usaqlar usaq evindon adi ¢okilon
miiossisolora gdndorilir vo bir daha geri gayitmurlar. Bir ¢ox dovlet idaraloring, o ciimloden Daxili Islor
Nazirliyino miiraciot etmoyimizo baxmayaraq, onlardan he¢ biri bu usaqlarin haraya yoxa c¢ixmalari
barado narahat olmayib»135. Ictimai toskilatlar torofindon askarlanan vo problemin ictimaiyyatin nozarini
calb elomasi faktlarina géra dovlat hiiquq mithafize orqanlar1 da traffiking va usaq satisi ilo bagli islorin
paralel arasdirilmasina tosobbiis gostarir.

134 Helsinki Vatondas Assambleyasi, Tibb vo Usaqlar Komissiyasi, «Zerkalo» qazeti Ne27, 2004
135 Helsinki Votondas Assambleyasi, Tibb vo Usaqlar Komissiyasi, «Azadlig» gozeti 25 fevral, 2004
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2004-cii ildo Baki Bas Polis Idarasi 14 yash bacisi quzin1 3000 ABS dollara satmaga cohd gdstoron
gadini hobs edib. 2002-ci ilds Respublika Bas Prokurorlugu vo Milli Tohliikssizlik Nazirliyi Azorbaycan
ganunvericiliyinin qabulundaki pozuntularla 2002-ci ildon bari fiziki qlisurlu usaqlar1 6vladliga gotiirmok
istoyan bir ne¢o ABS votondasinin sikaystlori asasinda arasdirmalara baslayib. Azarbaycanda bas veran
usaq satisi, traffiking hallarinin basga bir formasi hobsxanada usaq diinyaya gotirmis qadinlarin usaqlar
ilo baglhdir. Dogusdan sonra usaq klinikaya gondorilir vo oradan yoxa c¢ixir. Klinikadan usagin dofn
edildiyi qabirin yerini géstormayi talob etdikds klinika rasmilari bunu etmokdon imtina ediblar!3s.

«Tomiz Diinya» Ictimai Birliyinin apardigi sorgular gostorib ki, son bir neca ildo 500 gadin vo onlarla
birga 11 usaq traffikingin qurbanlarma g¢evriliblor!3?. Onlarin 87%-1 BOO va Tiirkiyays aparilaraq
satiliblar.

«Sorguya kiisado dilonon 11 usaq calb edilmisdi. Onlardan 8-i oglan 3-ii iso qiz idi. Onlar 11-13
vaslarmda idilor. Usaqlardan 6-s1 azori, 2-si tals, 2-si rus vo 1-i lazgi azligimin niimayandasi idi. Burada
Bordodoki qacqin diisorgasindon 5 usaq var idi ki, onlardan da biri yetim idi. Qacqin usaqglar 6z qonsulari
torafindon 200 ABS dollarma satimisdilar. Onlardan biri 6z anasi tarafindon 5 butilka araga, digori iso bir
torba araga satilmisdi. Biitiin bu usaqglar basqa adamlara 150 ABS dollarina satilmisdilar. Iki usaq (bact va
qardas) oz atalart torafindon 25 qram narkotik maddays satilmisdi. Usaqlarin baozilori geyd edirdilor ki,
onlar zorla qagwiliblar. Qurbalar bildirirdilor ki, onlar doyiiliiv, ac saxlamilir, baglh otaga salimr vo
kiicalorda dilonmaya mocbur edilirlor... Oglanlardan bozisi, qizlarm iso hamust deyirdilor ki, onlar

zorlanirlar. 3%y

Qozetlords dorc edilmis molumatlar asasinda, polis orqanlari, QHT-lor va digor miistaqil manbalarin
togdim etdiklor molumatlar osasinda traffiking, gagirilma, satilma va sui-istifado hallari  aragdiran
«Tomiz Diinya» Ictimai Birliyi asagidaki monzorani toqdim edir!39:

No Yas qruplari Say1

1. 12-13 yas 17 usaq
2. Yeniyetma 24 usaq
3. 1-10 yas 19 usaq

Bununla bels, miistaqil ekspertlor deyirler ki, roqomlor daha yiiksok olmalidir, sadaca olaraq gizladilir.

Azorbaycanin hazirki qanunvericilikdo bu asasda heg¢ bir coza ndvili nozords tutulmur. Azerbaycan
ticin hazirda on vacib mosalolordon biri “Insan alveri vo Traffiking haqqinda” ganun layihesinin
hazirlanmasi, ardinca iss cinayatin Onlonmasi, qurbanlarin miidafissi vo qorunmasi, cinayatkarin
cozalandirilmasi {iclin gqanunun icrasi mexanizmlaorinin yaradilmasidir. Qanun 2005-ci ilin aprelinds
parlamentdo miizakirs olunub, ekspertlor vo parlament deputatlari torofindon bir ¢ox bosluglarin
olduglart bildirilir. Qanun insan alveri vo traffikingin cinayot foaliyyoti hesab olunmasi {i¢iin zomin
yaradacaq vo bununla oslagadar Azarbaycan Respublikasinin Cinayat Macallasina lazimi doayisikliklor va
alavalor edilocok!4, Qeyri-Hokiimot Toskilatlart ATOT-in Baki Ofisinin dastayi ilo Azarbaycanda gadin
vo usaqlarin traffiking maosololorinin azaldilmasini vo lagvini nozords tutan bir sira faaliyyotlor toklif
ediblor. Daxili Islor Nazirliyinin nozdinds xiisusi morkoz yaradilmis vo Prezident Formani ilo xiisusi milli
Foaliyyot Plani qiivvoys minmisdir. Traffiking vo Insan Alveri oleyhino Milli Fealiyyot Plani &ton il
yaradilsa da, onun oalagolondiricsi halo do tayin olunmayib. Bundan basqa, Daxili Islor Nazirliyi 2004-
2005-ci illar iiglin bu sahads askarlanmig cinayat islorinin sayinin artdigini gqeyd edib ki, bu da miisbat
alamat hesab oluna bilar. Traffikingin naticasi kimi 2004-cii ilds 150 qurban usaq miialicays géndarilib va
33 traffiking epizodu askarlanib ki, onun da naticasinds istintaq orqanlari torafindon 48 nofor mithakimo
edilib. Digor miisbat hal iso son 4 ilin rosmi molumatlarina gors usaqlarin cinsi sui-istifadesine gora

1% Helsinki Votondas Assambleyasi, 2004

137 Vatondas Hiiquglar1 Ugrunda «Tomiz Diinya» ictimai Birliyinin Con Hopkins institutunun yardimu ilo
traffikingin qurbanlar1 tizra kegirdiyi sorgu asasinda hazirlanmis qisa hesabat, Baki-Azarbaycan, 2005

1% «Tomiz Diinya» Ictimai Birliyinin hesabati, 2004

1% «Tomiz Diinya» Ictimai Birliyinin hesabati, 2004

140 «Ayna» qazeti, Ne80(1022), 29.04.05
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togsirlondirilon yaslh insanlarin saymin artmasidir: agor 2000-ci ildo usaq traffikingino goro 1 nofor ittiham
edilmigdirsa, 2002-ci ildo bu ragom 6-ya gatib!4!,

Bir ¢ox 6lkolords taninmis beynolxalq monbolorin (Human Rights Watch, ABS Dovlot Departamenti,
Beynolxalq Miqrasiya Toskilati!4?) Azorbaycandaki qadin alveri ilo slaqgoli heg bir iimidverici molumati
yoxdur. Toassiif ki, omoliyyatlarin gizli kegmasi sobabindon traffiking qurbanlar1 va faaliyyatlorin daqiq
sayini sdylomak ¢otindir. Azerbaycanda traffikingloe bagli tam monzors miioyyan edilmayib. 2004-cii ilds
“Qadin Bohran Morkozi” vo bir sira QHT-lor bu problemlemin Oyronilmasi iiglin bir sira xiisusi
arasdirmalar apariblar. Baki, Ganca, Somkir vo Mingacevirdo aparilmis arasdirmalar naticesinda insan
alverinin 110 qurbani askarlanib ki, onlardan 73-ii 18-53 yash qadinlar, 7-si 12-13 yash usaqlar, 20-si 14-
17 yash yeniyetmoalor va 10-u 30-40 yash kisilor olub. Traffikingin qurbanlar1 daha ¢ox gadinlar olub ki,
onlar da tez-tez zorlanmaya moruz qalir, o ciimlodan is yerlarine orizs ilo miiraciat etmis, seksual qurban
olan biabirgiligla {izlosmis qizlar va 6z ailalarini, o ciimlodan 6z validyenlari va usaqglarini tomin edan tanha
gadinlar!43,

“Tomiz Diinya” Ictimai Birliyi bu yaxinlarda ATOT-in dostoyi ilo Traffiking iizro ictimai
molumatlandirma ilo bagh xiisusi arasdirma va faaliyyatlor kegirib vo eloca do, sorgu hoyata kegirib ki,
onun da naticasinds asagidaki molumatlar aldo edilib: insan alverinin 309 qurbani, o ciimlodon 11
usaqdir.!44, Sorguya calb edilmis usaqlarin 10-13 yaslar1 var ki, onlar da kiicads dilonirlor. Bu usaglarin
oksariyyati valideynlori, gohumlar1 yaxud qonsular: torafinden satilmig olur. Onlarin yarisi gagqinlardir.
Onlarin oksariyyati narkotik gabul etmoays macbur edilir, qizlarin hamist va oglanlardan bazisi bildirir ki,
onlar zorlanmaya moruz qalir.

Cinayat vo miilki qanunvericiliyin miiddealar1 da qeyri-miivafigdir. Usaq traffikingi {izro genis
arasdirma aparmaga ehtiyac duyulur. Traffiking qurbanlrinin  statusu  ganunvericiliklo
mioyyanlosdirilmalidir. Qurbanin miisyyanlosdirilmasi proseduru qanunvericiliklo tonzimlonmalidir.
Standartlar va tacriibalor inkisaf etdirilmali va qanunun miiddealar torafindon dastoklonmalidir. Hoki{imot
QHT-lorlo birgs alver qurbani olmus insanlara, xiisuson usaqlara, qanuni vo digor név yardimlarin
gostarilmasi iizro milli standartlart inkisaf etdirmalidir. Hazirki, soraitds hiiquq mithafizo vo mohkoma
sistemi bu tip cinaystloro garsi somorali milbarizo aparmaga hazir deyil. Hokumot ekspertlori seks
ticaratino qarsit miibarizo aparma, seks cinayatlorinin arasdirilmasi va insan alverini himays edon
toskilatlarin askarlanmasi iizros tolimlors calb etmolidir. QHT-lor bu miitoxassislora traffiking qurbanlari ilo
islmokds yardim goéstormolidir. Goriindilyli kimi, trafiking ve ogurluq qurbami olan usaqlarin
hiiquglarinin miidafissi namino hazirki cinayat gqanunvericiliyi vo «Usaq Hiiquglar1 hagqinda» Qanun
gadaganedici vo méhkomlandirici todbirlari shato etmalidir. QHT-lorin qaynar xatt tacriibasi hékumatin
geyri-ganuni miqrantlara va traffiking qurbanlari iiglin moxsusi qaynar xatt acarkon faydali ola bilor.

D. Milli azhqlarin vo digar yerli ohalinin usaqlari

Usaq Hiiquglar1 Konvensiyasinin 30-cu maddasi etnik, dini va dil cohatdan azliglara moxsus usaqglarin
miidafissina hosr edilib. “Azliglara va ya yerli shaliys mansub olan usaq 6z qrupunun diger lzvlari ilo
birlikds 6z modaniyystindon bohralonmok, 6z dinins etiqad baslomak vo onun ayinlorini yering yetirmak,
habels ana dilindon istfado etmok hiiququndan mohrum oluna bilmaz”. Bu maddonin mahiyyati 6lkonin
osas qanunlarinda 6z oksini tapib. Azorbaycan Respublikasinin Konstitusiyas: kimi “Tohsil haqqinda”
Qanunda, “Usaq Hiiquglart hagqinda” Qanunda biitiin usaqglara, o ciimlodon milli azliglara moxsus
usaqlara barabar tohsil hiiququ verir. Azarbaycan Doévlati milliyyatindon asili olmayaraq biitiin usaqlarin
hom ana dilinds, hom do rosmi dilds tohsil almalar1 {i¢iin barabar hiiquglari tomin edir. Miixtslif madani
proqramlar va tocriibbo miibadilolorindon 6trii usaqlarin 6z ana dillorinin milli dil oldugu o&lkalards
vaxtlarmi kecirmok imkanlar1 vo 6z tarix vo dillorini 6yronmok imkanlari var. Azliglarin daha ¢ox
moskunlasdigr yerlords dovlst torsfindon dostoklonon g¢oxsayli modaniyyat evlori var. Bazi azliglarin yerli
ohali arasinda yayilan qazetlori do var.

141 BMT-nin Bas katibina Zorakiligin Arasdirilmasi ilo bagli Azarbaycan Dovlot Hesabati,

32 www.iom.org, www.hrw.org

> Votondas Hiiquglar1 Ugrunda «Tomiz Diinya» Ictimai Birliyinin Con Hopkins institutunun yardimu ilo
traffikingin qurbanlar: izrs kegirdiyi sorgu asasinda hazirlanmis qisa hesabat, Baki-Azoarbaycan, 2005

144 Azorbaycanda usaq hiiquglarmin miidafis sistemi {izro UNICEF-in hesabati, 2005
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Daghq Qarabag vo onun astrafindaki yeddi rayonda — Ermonistan torofindon isgal olunmus Azorbaycan
arazilorindoki usaqlarin voziyyoti

Miixtalif manbalorin verdiklori molumatlara géra Azorbaycanin Dagliq Qarabag bdlgasindon olan,
homginin isgal altinda olan digar iki Azarbaycan rayonu — Kalbacor vo Laginda yasayan usaqglarin sayi
22.000-dir. Baxmayaraq ki, rosmi molumat da doqiq deyil vo forqlilik onu aparanlardan, yeni
Xankondindo/Stepanakertdo yerloson Dagliq Qarabag hakimiyysti rayon morkoazlorindaki yerli
hakimiyyatlor, yaxud kondlordaki rohbarlorin neco apamasindan asilidir. Maskunlasma ils bagh raqamlor
ATOT-in Fakt Arasdirici Missiyasinin (FAM) hazirladigi hesabatda da miizakirs olunur, 2005-ci ilds
giymatlondirilon rogamlor Dagliq Qarabag hakimiyyati torsfindon togqdim olunanlarla tam iist-iisto
diismiir. FAM-in miisahibo gotiirdilyii, saydigi, yaxud birbasa miisahido etdiyi ohalinin rayonlarda
yerlagdirilmasi asagidaki kimidir: Kalbacar rayonunda taqriban 1500, Agdam rayonunda 800-don 1000-2
gadar, Fiizuli rayonunda 10-dan az, Cabrayil rayonunda 100, Zongilan rayonunda 700-don 1000-2 gadoar
va Qubadli rayonunda 1000-don 1500-5 godar insan yasayir. Belaliklo, FAM-1n maskunlasanlarin sayi ilo
bagli naticalari yerli hakimiyyatlorin toqdim etdiklori ohalinin sayi ils list-listo diismiir!43,

Bu usaqglar minalanmis arazilor do daxil olmaqla miinaqisonin yaratdigi sosial, sohiyys, tohsil va diger
problemin tahliikasi altindadirlar.

Minalanmuis arazilor Azarbaycanin Dagliq Qarabag bdlgasi vo ermani silahli qiivvalari torafindon isgal
olunmus digor regionlarda usaglarin hoyati vo inkisafi {i¢lin osas problemdir. 1995-ci ildo Dagliq
Qarabagda minalanmis orazilorde xobardarliq vo minalardan tomizloms proqrami iizrs isloyon HALO
Inamin hazirladign hesabata gdro Osgoran , Mardakert, Martuni vo Hadrut rayon markozlori daha ¢ox
tohliikadadirlor, ancaq bunlar yalniz hakimiyyst niimayondslorinin bildiklori yerlordir. “Qarabagda 15 000
hektardan artiq minalanmis sahs var.”— deya morkoz Stepanakertin morkozi meydanina 6ziiniin xaraba
galmis hokiimot binasindan baxan Akopcanyan bildirir. “Yalniz 500 hektar tomizlonib. Minalarin harada
oldugunu tapmaq ¢ox ¢atindir”’-deys o, davam edir “Baxmayaraq ki, Susa otrafi yerlor tomizlonmis hesab
edilirdi, bu yaxinlarda bir masin tank sleyhino mina partlamasi naticasinds siradan ¢ixdi”. «Amma 2002-ci
ilin avvalinds comi bir nego ay arzinds togkilat 250-don artiq minani siradan ¢ixara bilib» - deys, HALO
Inamin Qarabagdaki programm rohbari Seyn Prit¢ard bildirir. Minalar he¢ do har yerds deyil, amma
yaddan ¢ixarmayaraq ki, miihariba gedon yerlorin coxunda onlarm olmasi miimkiindiir. HALO Inammn
hoyata kegirdiyi boylik tomizlomo isi, eloco do, Beynolxalq Qurmizi Xa¢ Komitosinin informasiya
kampaniyasi noticesindo torpaga basdirilmis minalar vo partlamamis siirsatlarin térads bilocoklori
hadisolar xeyli azalib.

1995-ci ildos, atoskos razilasmasindan bir gadar sonra, 64 mina partlamasi hadisasi geyds alinib. 1999-cu
ildo 30 adam — onlarin yarisindan ¢oxu usaqglardir — sikast olub, 6liib. 2001-ci ilds hadisaler bir godar do
azalib. 19 xosarotalma vo 4 6liim, onlardan he¢ biri usaq deyil. “Bizim tohsil programi 228 maktoba
yonolib ki, orada da Qarabag vo onun otrafindaki Lacin vo Kalbacaords yasayan 22.000 usaq tohsil aldigini
Beynolxalqg Qirmizi Xa¢ Komitasinin Xankandindoki/Stepanakertdoki ofisinin bascisi Kristofer Mehli
bildirir”. “Siilh sazisi bir giin imzalanacaq” Dagliq Qarabagdaki HALO Inamin kegmis proqramm
rohbari Simon Peter slave edir ki, «biz vaziyyati diizoltmok {i¢clin, problemi aradan galdirmaq tigiin
foaliyyat gostoririk. Yoxsa kond adamlar 6z torpaglarini becormok istayarkon, yaxud ga¢qin vo macburi
kogkiinlar 6z evlarine qayidarken ¢ox boyiik problemlar yarana bilor.146»

Miiharibanin Ermonistan torafindon baslanmasmin naticesidir ki, Dagliq Qarabagdaki shali, xiisusila
usaqlar boyiik tohlitkko altinda yasayirlar. Maliyys vasaitlorinin c¢atismamast vo iqtisadi inkisafin
soviyyasinin asagi olmasi, usaglarin sosial va sohiyys xidmatlorinin yaxsilasdirilmasi yolunda asas problem
olaraq qalir. LINKS toskilatinin dostoyi ilo giircii kinomatoqrafcilar torafindon 2004-cii ilda ¢okilmis film
gostorir ki, usaqlarin biitiin hiiquglar1 pozulmaya moruz qalir. Burada kiico usaglarinin, kimsosiz
usaqglarin vo hazirda Dagliq Qarabag regionunda olan kimsssiz usaqlarin daqiq say1 gostorilmass do,
ailolorin voziyyatlori ¢ox pisdir. Elementar gigiyenik materiallarin ¢atmamasi, evlorin moktoblorin,
poliklinika va klinikalarin aksariyystinin dagilmasi va s. 1994-cii ildo ateskas alds edildikdan sonra ABS
Kongresi, ABS BIA-nin, diinyadaki ermoni diasporunun vs ermoni isgali altinda olan bu kigik beynoalxalq

145 Azarbaycanin isgal olunmus Dagliq Qarabag va otraf rayonlarina ATOT-in Fakt Arasdiric1 Missiyasi, 2005
1% Minalarin Qadagan edilmasi iizro Beynolxalq Kampaniya, Dagliq Qarabag iizro Minalarin Monitoringi iizro
Hesabat 2002.
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donorlarin ¢ox boylik mablogdo maliyys ayirmasina baxmayaraq (qeyd etmok vacibdir ki, Daglq
Qarabaga etdiyi maliyyo yardimi Azorbaycana verilondon artiqdir), qondarma Qarabag Hokiimoti
ohalinin va xiisusan do vaziyyatin yaxsilasdirilmasi yolunda he¢ no etmir. Yuxarida adi ¢okilon film
car¢ivasinda Giirciistan jurnalistlorinin miisahibalori gostorir ki, Dagliq Qarabag ohalisi {izro «Qarabag
Hokiimoati» ilo Ermonistan vo diinyanin diger Olkolorindon buraya kogiiriilon ermonilor arasinda fikir
ayriliglar1 yaxud ziddiyyatlor boyiikdiir. Sohar vo kondlorin oksoriyyatinds bir necs ails yasayir ki, onlarin
da tibbi qayg1 va sosial xidmatlora heg bir ¢ixislar: yoxdur. Film ohalinin hazirki, “hékiimoats™ sosial gaygi
va tibbi va sohiyys xidmatlorinin olmamasi, sanitar, tahsil va suyun ¢atismamasi va yoxsullugun bas alib
getmosi sobobindon doziimsiizliylinii niimayis etdirir. Sohiyys vo sosial xidmot, tohsil vo regiondaki
usaglarin  inkisafi sahoesindo mévcud tohdidedici vo xabordaredici problemlorin oldugunu qondarma
Dagliq Qarabag Respublikasimin tohsil vo elm naziri Hamlet Qrigoryan da tesdiq edir. Uziinii UNESCO
va digar beynolxalq toskilatlara tutaraq, aksariyyatinin déziilmoaz halda olan problemlarin hallinds yardim
gOstormolorini xahis edir!47.

Hazirda Azorbaycanin Dagliq Qarabag regionundaki Xankondi sohoarinds (kegmis Stepanakert) 6 kiigo
var va bu kii¢alords usaqlar dilenirlor. Yerli hakimiyyatlorin verdiklori rosmi informasiyaya géra 2000-ci
illo miiqayisado kiigo usaqlar1 7 nofor azalib. Baxmayarq ki, sohorin Daxili Islor Departamenti torofindon
56 usaq qeydo alinib ki, onlardan 20-si cinayat térotmis, 26-s1 azyash hiiquq pozucusu kimi, 10-u iso
dilongi vo kiigo usagr kimi geydiyyatdan kecib. Dagliq Qarabagin yerli hakimiyystinin biitiin region {izra
kiiga usaglarinin azaldilmasi ilo bagli program gobul etmosino baxmayaraq, bu program tam hoyata
kecirilmayib. Hazirda regionda, xiisuson do Xankondinds foaliyyat gdstoran reablitasiya va reinteqrasiya
xidmeotlorinin isi usaqglari internatlara va hoarbi moaktoblora géndorilmokdon ibaratdir.

Atoskosdon sonra tohsil sistemi tam ohato oluna bilmayib. Maktablorin oksariyyati dagidilib va yalniz
Xankondindaki maktablordon bazisi barpa edilib. Kitablar pulsuz deyillor vo valideynlor onlar iigiin pul
O0domoys maoacbur edilir, halbuki, kitabarin imkansiz ailolors pulsuz paylanmasi nazords tutulur.
Miollimlor Azarbaycanin digor rayonlarinda oldugu kimi eyni soviyysli movacib alirlar, toqriban 60
dollar. Vo bu moblag bir ay arzinds hatta bir adamin da dolanmasi {i¢iin yetorli deyil. Misllimlorin boyiik
faizi imkanl ailolords 6zal miiollimlor kimi foaliyyat géstorir vo onlarin 6zlorini dolandirmalar: Gigiin osas
golir manbalori budur. Miiharibs Dagliq Qarabag regionundaki tohsil sistemina dagidic tosir gostarib.
Miiharibs orzinds, xiisusils, cobha xottinin yaxinliginda yerlosonlor do daxil olmaqla, 49 moaktob dagilib.
Osas ziyan moaktob mebeli vo avadanliglarina dayib. Biitovliikde 46 moktab, 66 madoniyyat moarkozi vo 158
yeni gimnaziyanin qurulmasi lazimdir. 67 moktob, 104 modoaniyyat morkozi, 8 gimnaziya barpa edilmali,
mebel vo tohsil avadanliglar ils tahciz edilmalidir.

Ohaliys vo onlarin problemloring iki mithiim aspektdon yanasila bilor ki, bunlarin da golocokda halli
ticin miixtolif yanagsmalar tolob olunur. Hazirda bu regionda yasayan yerli ohalinin oksoriyyoti
miitharibays godor burada yasayanlardir. Taqriban 3000 nofor iso Azorbaycanin diger regionlarindan
macburi kégkiin gisminds buraya koégiiriilonlordir. Hazirda toqriban 3000 macburi kogkiin  digar
regionlardan va avvallor bu regionda yasamis 6300 yerli alio mithariba arzinds 6z evlorini itiroerak, daimi
yasayis yeri, yaxud ev tolob edirlor. Eyni zamanda 4541 6zal evin, 68 ¢ox-monzilli binanin yenidon
qurulmasi talab olunur.

ATOT-in fakt arasdirici missiyasinin Azorbaycan torafinin istoyi va talobi ilo Azerbaycanin Dagliq
Qarabag regionuna missiyasi isgal olunmus arazilords vaziyyatlo bagli malumatin tomin edilmasi iigiin idi.
Kalbacor rayonu: Stepanakertdoki/Xankondindoki maoskulasdirma iizro solahiyyatlilorin  verdiklori
molumata gora bu rayonda toqribon 2700 insan maskunlasdirilib. Bu FAM-in toqribi qiymatlondirdiyi
miisahiba vo digor miisahidalora asason toqriban 1500 sakindon xeyli ¢oxdur. Hesablanmayan evlorin
oksoariyyati dagilmis vo biitiin orazids toqriban evlorin 10%-i vo bir qader ¢oxu yenidon qurulub vo hazirda
istifadodadir. Kalbacor hakimiyyati osas sosial xidmsotlori tomin edir. Kalbacardo 80-100 sagirdin tshsil
aldi1g1 moktab, asas tibbi vasitalor, 2 hokim va tibb bacisi var.

Bazilarinin dediyina gora, tezliklo diasporanin pullar1 hesabina burada usaq baxgasi da tikilacok. Orada
pogt binalar1 yox idi vo evlor némralonmomisdi. Yalniz ictimai naqliyyat var idi vo ara-sira Dagliq
Qarabaga gedon avtobus g6zo doyirdi. Ohalinin aksoriyyati deyirdi ki, onlar rosmilorden he¢ bir yardim
almayiblar. Bu m6évzuda miloyyon masolalor aydinlasdiriimalidir. Onlar deyirdilor ki, onlar heg bir vergi
O0domirlor vo onlarin elektriklo tominati tamamilo dévlot hesabinadir, buna baxmayaraq onlar bunu
sakinlor iiciin elo do calbedici hesab etmirlar. Infrastruktur layihalori ii¢iin pul osason diasporadan golon

147 KaBkascknit yzen/Hosoct, 23/4/2002, Arminfo xobor agentliyinin melumatlari asasinda
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pullar, yaxud adminstrasiya torofindon siizgocdon kegirilon, sakinlors qohumlari torofindon géndorilon
pullardir. Mosalon, Kolbacor vo Caykonddoki moktoblor Iran vo Rusiyada yasayan varhi ermonilor
torafindon maliyyslosdirilir. Dagliq Qarabag hakimiyyatinin miiallimlorin mavaciblorini vermalararina
baxmayaraq, asas sohiyys xidmatlori vo elektrikin biitiin Dagliq Qarabagi ohato etmasi zoif gériiniir. Bu da
var ki, FAM Dagliq Qarabag rosmilsrindon yalniz son 5 ilds olanlar barado molumat ala bilib148,

Boyohmadlide 4 noforlik ailesi olan bir kisi deyir ki, o, buraya 3 il avval golib. Azarbaycandan
kogdiikdon sonra bir miiddst Stepanakert /Xankondinds yasayib. Onun dediyinos gora, kondds 67 nafar, o
ctimlodan 27 usaq yasayir. O, bu yeri 6z evi hesab edir, amma imkan olsayd: 6z dogma kondins qayidardi.

Agdora rayonunda FAM iki il avval donorlarin pulu hesabina tikilmis (Rusiyadaki xeyriyyag¢i va
gohumlar1 burada yasayan ermonilar) sohorin morkozindoki 2 moratobali moktob askarlayib. 8-ci sinifdon
yuxari 35 usaga burada 5 miollim torafindon dors kegirilir. FAM Oyronib ki, miiallimlorin mavaciblari
Stepanakert/Xankondi torofindon deyil, koniilli yardimlar hesabina 6donilir. Moktab ¢ox genis idi va
atrafinda ¢ox gozal tikilmis, va ¢irkli saxlanilan futbol meydangasi var idi. Maktobin ¢oxlu otaqlar var idi
ki, onlar1 kend usaqlar1 ilo doldurmaga ehtiyac duyulurdu.

Zongilandaki moaktoba 60-a gador usaq oxuyur, Laginda iso miiallimlors son bir ne¢o ildir ki, maas
verilir. Laginda homginin, yerliloro tibb xidmati gostoran kicik tibb klinikasi da yenico barpa edilib.
Miisahiba gétiiriilonlorden biri deyib ki, klinikanin 6 boyiik otagi va ofisi var va burada an ¢oxu 15 adam
isloyir. 2 tibb is¢isi deyib ki, onlar bura Ermonistandan is axtarmaga goliblor, onlarin orada daha yaxsi
evlari va torpaglar1 var imis. Onlardan biri 9 il avval Yerevandan, digori isa 5 il avval Giimriidon galib.
Klinika tosadiifi hallarda diasporadan yardim va tibb lovazimatlari alir, deys onlar bildirib.

Osirlar, Girov vo itkin Diismiis Insanlar, o ciimlodon Usaglar

Azarbaycan Respublikasinin Osirlor, Girovlar vo Itkin Diismiislorin Isi {izro Dévlot Komissiyast
Azorbaycan Respublikasinin 4841 votondasinin itkin diigdiiylinii qeyds alib. Onlardan 54-i usaq, 321-i
gadin, 409-u iso ahil adamlardir. (01.04.2005-ci ilo olan moalumat) Taqriban 1368 Azorbaycan vatondasi
1988-2005-ci illar arzinds ermoni asirliyindon azad edilib. Onlardan arasinda 169-u usaq, 338 gadin vo 286
goca olub. (01.04.2005-ci ilo olan molumat) Bu insanlarin siyahisi ermoni asirliyinden azad edilmislorin
ifadosi asasinda tortib edilib. Beynalxalq Qirmizi Xa¢ Komitosi Osirlorin, Girov va Itkin Diismiis soxslorin
azad edilmosi iizrs is¢i qrupu kimi beynslxalq toskilatlar Almaniya, Rusiya va Giirclistandan olan insan
haqlar1 aktivistlori tosdiq edirlor ki, asirlikla vo bu insanlarin bir gisminin taleyi ilo bagli malumatlar 6rt-
basdir edilir!4.

148 Azorbaycanim isgal olunmus Dagliq Qarabag vo otraf rayonlarina ATOT-in Fakt Arasdirict Missiyasi, 2005
149 Ssirlor, Girov ve Itkin Diismiislorin isi {izro Azerbaycan respublikasinin Dévlot Komitasi, 2005
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