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WORKING GROUP OF THE NGO GROUP

FOR THE CRC

Achieving a communications procedure for the 

Convention on the Rights of the Child

There is a strong and growing international campaign for the drafting and adoption of an Optional Protocol to the Convention on the Rights of the Child (CRC) to provide a communications procedure. This is supported by the OHCHR, the Committee on the Rights of the Child, NGOs, human rights institutions and other bodies from all regions (see http://www.crin.org/petitions/petition.asp?petID=1007), and by a growing number of States parties from all regions. This briefing is intended to present the main arguments in favour of a communications procedure under the CRC and how it would work effectively.

The campaign hopes that States will establish an Open-ended Working Group to discuss and draft an appropriate Optional Protocol through the Human Rights Council at its 11th session in June 2009 .

WHY A COMMUNICATIONS PROCEDURE UNDER THE CRC IS NEEDED

1 – To protect the full range of children's rights under the CRC

While children and their representatives can use the mechanisms already established under other international instruments to pursue many of their rights, those instruments do not cover, separately or together, the full range and detail of rights for children set out in the CRC (the CRC contains many unique rights, see Annex). 

Violations of children’s rights need to be challenged: it is a matter of serious discrimination that no communications mechanism exists for the full range of children's rights in the CRC. A communications procedure would not only provide children a mechanism to address violations of their rights, it would also strengthen and underpin their status as right holders.

Women, people with disabilities and migrant workers all have communications procedures allowing petitions to be considered by a specialist committee. A communications procedure under the CRC would allow children’s issues to be considered by “their” specialist Committee on the Rights of the Child

2 - To ensure that children have effective remedies available to redress violations 

The Committee has highlighted that for rights to have meaning, effective remedies must be available to redress violations. It has also emphasised that: “children’s special and dependent status creates real difficulties for them in pursuing remedies for breaches of their rights.” (General Comment No. 5). When domestic complaints mechanisms fail to provide an effective remedy for the violation of a child’s rights, or do not exist, children and their representatives need an  available remedy at the international level. 

A communications procedure under the CRC would fill this gap. It would also highlight and help to stimulate the development of more effective national and regional systems for remedies. 

3 - To strengthen the effective implementation of the CRC and the accountability of States Parties

There is ample evidence, from the reporting process under the Convention and from UN agencies and NGOs, that the rights of millions of children are not adequately respected and that States’ legal obligations are in many cases not being fulfilled. 

A communications procedure under the CRC will allow communications from children and their representatives to be dealt with by an internationally elected specialist committee of experts. This expert Committee, the Committee on the Rights of the Child, will  be able to develop an international jurisprudence that will clarify the provisions of the CRC and help States Parties to better understand their obligations and how to implement them. 

Every other core human rights instrument has a communications procedure in addition to a reporting procedure: these are complementary procedures and just as necessary for achieving the potential of the CRC as for other Conventions and Covenants.

Thanks to a communications procedure, the Committee on the Rights of the Child will be able to produce decisions similar to case-law. The establishment of such a jurisprudence on child rights by a Committee of international experts will help the incorporation and effective implementation of child rights at the national level and help States to better understand their obligation to protect, respect and fulfill the rights of children.   

In addition, the creation of an international communication procedure taking into account the special status of children and their need for appropriate representation will set a standard and model for other child-sensitive processes at the national, regional and international levels.

HOW A COMMUNICATIONS PROCEDURE UNDER THE CRC WOULD WORK

· The implementation of a communication procedure under the CRC will build on the experience and best practices of existing communications procedures of the other treaty bodies and the regional human rights systems.

· Children with the necessary understanding and capacity to pursue communications are not very different from adults (and many adults, like children, have special protection/communication needs). Most communications to the existing procedures are made by adults with the support of organizations, lawyers or both. Most children with capacity will need exactly the same sort of support. 

· Children, especially young children, who lack the capacity to draft and submit a communication will need to be fully supported and represented by adults. This lack of capacity will certainly represent the major challenge of a communications procedure under the CRC. However, just as for people with disabilities, lack of capacity cannot be invoked to question the universal recognition of children as right holders and its corollary, the provision of adequate remedies in case of violation of their rights.  Innovative mechanisms, drawing from national and/or regional best practices, will need to be incorporated in the Optional Protocol to ensure that all children can enjoy protection of the full range of their rights. 

· In order to ensure children's protection and avoid putting them unnecessarily at risk, the communication procedure will have to be designed with children's safety in mind and allow for specific safeguards for vulnerable petitioners – anonymity provisions, protection from reprisals, etc.  

· The Committee on the Rights of the Child and its Secretariat in the Office of the High Commissioner for Human Rights (OHCHR) are widely acknowledged to have developed an efficient reporting system. They have responded effectively to the demands created by the almost universal ratification of the Convention and substantial additional ratification of the two existing Optional Protocols to the CRC. The Committee together with OHCHR has made special arrangements, including a two-chamber system, to deal effectively with the build-up of reports. Similarly, when the communications procedure enters into force, it will  enjoy support from the Petitions Team Unit of the OHCHR, which filters and administers communications submitted under other procedures  .  

Unique rights for children in the CRC

Some articles in the CRC mirror guarantees established for “everyone” in the International Covenants or other instruments, underlining that these rights apply equally to children. But very many other provisions in the Convention, including the following, provide unique rights for children:

· Best interests of the child to be a primary consideration in all actions concerning children 

· Obligation to give due weight to children’s expressed views in all matters affecting the child; also to provide opportunity for child to be heard in judicial or administrative proceedings 

· Obligation to ensure maximum survival and development of the child 

· Institutions and services etc. for care and protection of children to conform to established standards 

· Right of the child to know and be cared for by parents 

· Preservation of the child’s identity 

· Right not to be separated from parents unless in best interests with judicial review 

· Obligations to prevent abduction and non-return of children abroad

· Detailed aims defined for the education of the child 

· Specific protection from sexual exploitation and abuse including child pornography 

· Obligation to ensure the child’s access to information and material from a diversity of national and international sources 

· Right to protection from “all forms of physical or mental violence”

· Prohibition of life imprisonment of children without possibility of release; arrest, detention, imprisonment of the child only as a last resort and for shortest appropriate period 

· Specific limitations on recruitment and involvement of children in armed conflict

· Right of access for child to health-care services and obligations to take specific measures for health; protection from traditional practices prejudicial to health 

· Distinct aims for juvenile justice systems and rights of children involved

The two existing Optional Protocols to the CRC add further unique rights and safeguards.

The campaign

The campaign for a communications procedure under the Convention on the Rights of the Child is established as a Working Group of the NGO Group for the Convention on the Rights of the Child. Founding organisations include: Child Rights Information Network (CRIN), European Network of Ombudspersons for Children (ENOC), Global Initiative to End All Corporal Punishment of Childre, Kindernothilfe, Plan International, Save the Children Norway, Save the Children Sweden, Save the Children UK, SOS Kinderdorf International, World Organisation against Torture (OMCT), World Vision International.

By April 2009, more than 500 international and national NGOs, human rights institutions and other bodies had signed a petition: “An international call to strengthen the enforcement of the UN Convention on the Rights of the Child by the drafting and adoption of an Optional Protocol to provide a communications procedure”. To sign the petition and for further information, including a draft Optional Protocol to the CRC and commentary see http://www.crin.org/petitions/petition.asp?petID=1007
For further details on the campaign, email the joint convenors, Sara L.Austin sara_austin@worldvision.ca and Peter Newwell peter@endcorporalpunishment.org or the advocacy officer, Anita Goh consultant@childrightsnet.org
NGO Group for the Convention on the Rights of the Child, 1 rue Varembé, 1202 Geneva, Switzerland

