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I. Introduction
This is the First Alternative Report on the Implementation of the UN Convention on the Rights of the Child, prepared by the Children’s Alliance, the largest children’s coalition in Albania gathering a membership of 150 organizations. Through this report, the Alliance intends to throw light on the situation of the rights of the child, in terms of both the implementation and violation of these rights. In this respect, this Report is complementary to the Report submitted by the Country of Albania.  In addition, this Report represents an effort to provide a systematic analysis of the coherence of domestic legislation, its compatibility with the standards contained in the UN Convention on the Rights of the Child and its implementation in real life. The structure of the report follows that of Albania’s Official Report in order to allow for comparison of findings and facts in the two reports.
In this context, the Alliance would like to bring to the attention of the UN Commission that Albania continues to grapple with the challenges of overcoming the legacy of the past regime, the poverty and the array of problems created in the aftermath of the fall of communism. It should be pointed out that following the nineties, Albania drafted from almost scratch its entire body of laws and regulations, it has ratified a number of international instruments, including those related to human rights, and acquired membership in the Council of Europe. On 12 December 2008, the Stabilization and Association Agreement between Albania and the European Union took effect, thus obliging the Albanian government to launch a number of reforms towards approximation of Albanian legislation with “aquis communautaire”. In addition, Albania became a NATO member on 4 April 2009. While the authors of the Report hail all of these achievements as remarkable progress made in international relations, thus marking an improvement of Albania’s image in the international arena, they would like to point out that the abovementioned achievements should be recognized by the Albanian State as an additional obligation to respect the standards of the UN Convention on the Rights of the Child and to consider them as priorities, not only on the political and declarative aspects, but also in real life. This is important in order to produce the desired results and to provide the Albanian children with an appropriate level of wellbeing, equal access to education, special protection for vulnerable children, increased support for families with numerous children, increased efforts by responsible bodies, coordinated interventions at the national and trans-national level, and the provision of necessary services for children who have been exposed to trafficking, economic exploitation, and sexual abuse. Although Albania has changed and is changing for the better, such rudimentary phenomena as blood vengeance and domestic crime continue to plague the Albanian society. In both of these cases, children are the victims most severely affected by these crimes. While their rights are trampled and their lives destroyed there is the risk that they may be forced to give up the hope that the society and state will ever be capable of putting an end to these plagues. 
Albania has ratified the UN Convention on the Rights of the Child. Based on the Constitution of the Republic of Albania, this convention becomes part of domestic legislation and receives priority above other domestic laws. Therefore, the Children’s Alliance, through this report attempts to conduct an analysis of the main issues and to present a picture of children’s situation through facts, figures, and what’s more important, through the voice of children themselves. 
In a summarized way, the Alliance points out:
· The lack of necessary financial resources to guarantee the rights of the child at the central and local level, so that children may enjoy an acceptable standard of living; 

· Lack of coordination and systemic coherence of the various structures responsible for establishing the child protection institutions;
· Unclear division of responsibilities among the various governmental structures;
· The need to strengthen the role of the family in child upbringing;
· Provision of equal access to education for children throughout the country;

· Provision of access to health services for all children at country level;
· Lack of appropriate support systems for children without parental care;

· Lack of appropriate policies for disabled children;

· Lack of an appropriate and adequate statistical system; 

· Lack of decentralization progress, due to unfunded mandates of local authorities.
I.I Methodology
To compile this report, the Children’s Alliance has collaborated with Delegibus Consulting Law Firm, which hired a group of lawyers and a psychologist with relevant experience and expertise in the field of children’s rights: with knowledge of legislation and with considerable practitioner experience in constitutional, civil, penal, family, administrative, and human rights law.
The Alliance took special care to conduct a participatory and transparent process. It encouraged the member organizations to bring forward issues and problems related to the rights of the child, which they came across in their daily activities. In this respect, it asked the consulting company to design a methodology which would guarantee a broad based process, while respecting the standards of qualitative work and professional involvement. 
In a more detailed way, the process of compiling the present alternative report followed these methods and instruments to provide for participation and transparency: 
· Legal experts drafted standard protocols for semi-structured interviews to collect information from governmental structures involved in the implementation of the rights of the child, such as: the Regional Educational Directorates, the Regional Primary Health-Care Directorates, the Police Stations at regional level, social administrators at the municipalities, residential institutions for child care, and NGOs involved in the provision of such services. These instruments were presented to members of the Alliance and were endorsed by this membership. The interviews were conducted in 10 regions by coordinators of the Children’s Alliance. The consulting company, together with the board of the Alliance, held a one day training session with the interviewers to introduce them to the procedure of conducting the interviews and provide clarifications to the questions contained in the questionnaire. 
· The Children’s Alliance considers that the child’s opinion on how he/she perceives and lives through the situation is a very important expression of the right of the child to free expression. Without this element, the alternative report would not be real and would not respect one of the basic rights of the child, i.e., the right to be heard. In this context, the legal experts and the psychologists together drafted two questionnaires to collect the child’s opinion: the questionnaire for children aged 10 to 14 and the questionnaire for children 14 to 18. The content of the questionnaires was approved by the members of the Alliance. These questionnaires were administered by the coordinators of the member organizations in 10 regions of Albania. It was conducted in two schools of each region: one 9 year school, and one secondary school in the villages. The reason for this was the concern of the member organizations regarding the situation of children’s rights in the rural areas. At the same time, previous studies provided abundant data concerning the situation of children in the urban areas. Over the period December 2008- January 2009, a total of 1350 questionnaires were administered. Collected information was processed electronically by SPSS and findings are summarized in Annex I one of this Report called “Implementation of the Convention on the Rights of the Child from the Perspective of Children, December 2008 - January2009”
· The Children’s Alliance established a number of working groups to facilitate the collection, processing, and analysis of data, and design of the appropriate approaches to address issues which concern the Albanian civil society and compromise the enjoyment and implementation of children’s rights. The following working groups were established: 
1. The working group on the rights of the children without parental care and placed in child care institutions;

2. The working group on the rights of minorities;
3. The working group on the rights of children suffering from labor, exploitation, sexual abuse, and trafficking;
4. The working group on the rights of disabled children.
The representatives of member organizations contributed to the working groups with their suggestions on priorities to be considered by consultants during the process of drafting the report according to the division of the work. In addition, they contributed with concrete information from real life situations of children they had dealt with, information derived from studies carried out by their organizations, information from partnership between NGOs and governmental structures, pilot projects, best practices, and respective legal initiatives. Due to the nature of their practitioner work, the contribution of the members of the working groups was particularly important with regard to examining and identifying the concrete issues in relation to the absence and/or the necessity for the creation of appropriate infrastructures to implement legislation. It should be particularly mentioned that the member organizations contributed significantly to the drafting of recommendations. Information about organizations and their participation in the working groups is contained in Annex IV. 
· It should be emphasized that the Children’s Alliance, besides the involvement of the member organizations, has collaborated closely for the drafting of this report with the Coalition "Together against child trafficking", consisting of 19 organizations who work directly with children who have been afflicted by trafficking or children at risk to be trafficked, exploited,  used and abused. The Alliance has also cooperated with the Helsinki Committee, which as part of this initiative, undertook a series of monitoring visits in detention and prison facilities for children. The Alliance has also been helped by the state structures which have been willing to co-operate for providing information, providing access to the group of experts to the documents and information, as well as to the facilities which were monitored or were used to conduct the interviews or to administer the questionnaires with the children.
In a more detailed manner, the Alliance wishes to thank:

• The Inter Ministerial Committee under the auspices of the Deputy Prime Minister; 
• The State Social Service and the employees in the child care institutions; 
• Educational Directorates in the regions; 
• Primary Health Centers in the regions; 
• Police Stations; 
• Social Administrator in the municipalities; 
• Employees of the National Secretariat for Children at the Ministry of Labor, Social Affairs and Equal Opportunities; 
• The Ombudsman; 
• INSTAT (Institute of Statistics); 
• Budget Directorate at the Ministry of Finance; 
• National Council of Radio and Television; 
• Technical Secretariat for Children at the Ministry of Labor, Social Affairs and Equal Opportunities; 
• Directorate of Refugees at the Interior Ministry;

• Last, but not least, the Children’s Alliance wishes to thank UNICEF and Save the Children, Albania, for their support in the realization of the entire process of drafting the Alternative Report.
In conclusion to this introduction of its first Alternative Report, the Children’s Alliance wishes once again to bring to the attention of the Committee for Children's Rights, the fact that this report intends to help all state, and non-state bodies, national or international, to grasp the reality of the Albanian children’s rights by providing a view of their situation not only as prescribed in the laws and projected in the policy and strategy documents, but as they exist in the real life. 

II. GENERAL MEASURES towards the implementation of the Convention
     (articles 4, 42, 44)
Articles 4 – Implementation of the rights of the child
Legal framework:  Albania became party to the Convention of the Rights of the Child on 28 March 1992 and adhered to its Optional Protocols: "Concerning child involvement in armed conflicts” and “Concerning child trafficking, child prostitution and child pornography".
 These acts, in accordance with constitutional provisions have already become part of the Albanian legal system
. The Constitution recognizes the power of legal agreements and of ratified international treaties, subsequent to their publication in the official gazette
. It also acknowledges the principle of automatic adoption, except in cases when legal provisions by themselves can produce no direct effect. Hence, the need for the adoption of a specific law. The Constitution acknowledges the supremacy of the Convention on the Rights of the Child (CRC) over domestic laws, whenever the latter come into conflict with the CRC provisions
. In this regard, it is worth underlining that since its ratification in 1992, the CRC has not yet been published in the official gazette. However, the Albanian translation of the CRC is available online at the official website of the Ministry of Labor, Social Affairs and Equal Opportunities
.

Under the constitutional provisions, children enjoy special protection from violence, abuse, exploitation and hard labor. They are entitled to protection of their health, morale and normal development
.  However, the Constitution guarantees these rights to individuals in general, without specifically referring to the category of minors. These gaps and legal issues have been identified and discussed thoroughly under the various sections of this report.


The Albanian State has not yet conducted a comprehensive and comparative study providing an assessment of the measures and legal framework designed to enable the implementation of the CRC. Whereas the civil society, "The Center for Integrated Legal Service and Practice" in cooperation with the Ombudsman and supported by Save the Children has conducted a study of the compatibility of the CRC with the Albanian legislation passed up until the year 2007
. In the meantime, the Ministry of Labor, Social Affairs and Equal Opportunities, has taken the initiative and has established the working group for drafting a general law on children's rights. The drafting of the law is still underway
. This Draft will underwrite once again the rights of the child as part of the basic human rights and freedoms, which are guaranteed by the constitutional to all citizens. The draft law incorporates, also, the main principles of the CRC. The novelty of this draft law is the establishment of institutional mechanisms at local and central level for the protection of children's rights. Further, the draft law envisages the establishment and operation of an authority responsible for protecting the rights, freedoms and legitimate interests of the children from unlawful omissions or commissions of the bodies of public administration, including third parties acting on their behalf. Despite the achievements in relation to the drafting of a special law on children, the broad application of principles related to the rights of children remains problematic, because they are unenforceable as long as the legal and judicial procedures involve the implementation of legal codes. Article 116 of the Constitution of the Republic of Albania, defines the hierarchy of legal acts, and their interpretation according to this hierarchy. Given that the laws rank below the codes in the hierarchy of legal acts
, their provisions can not over-ride those of the Codes. In this context, it would be fair to have a Children’s Code rather than a law on the rights of children. Certain parts of the code, such as those pertaining to the establishment of protective mechanisms or the responsible authorities for children could have been elaborated in a deriving law, which would be secondary to the Children's Code.
Coordination: The Albanian government has approved the "National Strategy for Children” and relevant Action Plan (2005-2010)
 the content of which is newly published in the Official Gazette
. The Strategy is guided by the principles of the CRC
, but on the other hand it also presents the shortcomings and underlines the need for review in a number of its pillars. This has become evident in the recommendations for concrete improvements under each article. 
Monitoring of this strategy is realized by the "Inter Ministerial Committee on the Rights of Children
" and the Technical Children’s Secretariat
, while at the local level the mechanisms for the implementation of obligations contained in the strategy are still lacking. These responsibilities are currently covered by the child protection units established as Project Coordination Units at project level in 7 cities of Albania
.
On the other hand, the Albanian government continues to address the protection of children's rights at the level of political documents
, and no special attention is paid to reducing the inequalities or discrimination of children's rights in various parts of the country, a fact which is evidenced specifically in the resource allocation and provision of services or mechanisms to prevent the phenomena of violation of children's rights, which has been made amply evident in the sections of this report. 

At the Office of Ombudsman, as an independent institution and one of the institutions responsible for upholding the rights of the child, has been established the Subsection of the Rights of the Child, as part of the general petitions section. The mission of this subsection is to serve as an advocate and monitor the implementation of the rights of children, in accordance with the Convention of the Rights of the Child. In 2008, the local offices of Korca and Shkodra were closed due to lack of funds.

Financial resources: The government budget is formulated based on a well established path which follows the channel of proposals by certain departments in the line ministries
, but these proposals do not refer specifically to the highest interest of the child and to groups of children in need. The method of drafting the state budget leaves no room for identifying the size of funds that goes directly to meeting the needs of vulnerable groups, or children in need, nor of families with insufficient income. Neither, is it possible to grasp the amount of funds that goes to direct services for this group of population and the amount spent in administration. Although the three categories feature in the same budget item, they are often mixed with other costs, which makes it impossible to verify compliance of allocations with strategic priorities as required by efficient budgeting processes. 
	The Budget Directorate employees, during the interviews, explained that the work for budget formulation starts every May and concludes by the month of September when the first draft is submitted to the lawmaking institutions for review and endorsement. The procedure starts by communicating to the line ministries the ceiling of budget forecasts, which is determined on the basis of the proceeding year, or the historical figures of expenditures made by the relevant institutions, while at the same time taking into consideration a series of internal and external factors, which can presumably influence expenditures in the next year. It can be said that the Ministry of Finance is the last chain in the budget formulation. This ministry simply plays the role of reviewing the proposed budget to make sure that it is in line with governmental objectives and the Albanian legal framework, as well as within the limits of the financial resources for the coming year. The line ministries submit a detailed budget to the Ministry of Finance, in which they define their priorities in accordance with their powers and responsibilities. The new legal changes (2008) require that the Ministry of Integration, the Ministry of Finance, and the Prime Ministers Office interact closely with the line ministries in order to make sure that the tasks derived from the relevant strategies are covered in the budged. In this process, the Prime Ministers Office is represented by the Department for Coordination of Strategies and Foreign Aid. In the early stages of discussions, the line ministries and the Department identify, on priority basis, the obligations of the Albanian government as expressed in the national strategies for the purpose of covering them in the budget. The Department for Coordination of Strategies and Foreign Aid has raised the issue of strategies and action plans being approved without an assessment of costs, which makes their implementation difficult. Following the discussion at ministry level, the line ministries detail their expenses in the coming year which are then reviewed by the Ministry of Finance, as the responsible governmental agency for reviewing and coordinating financial effects in the entirety of the state budget
.


Budget formulation in the line ministries is based on the proposals coming from the various departments. The figures are usually based on the needs, and in the case of children at risk, there is no special provision in the budget. The decentralization of budget and social services has produced confusion and disproportionate distribution of services at community level. Decentralization of services from the center to the local level of government has not been accompanied by adequate financial transfers. In this situation, certain local government units with insufficient revenues collected by local taxes are unable to cover the needs of their communities. The only budget line transferred from the central government to the local government units earmarked for social purposes is the economic aid
, which goes to the families without income, irrespective of the real needs of children within these families. Given this scarcity of funds, it might well be said that social services are inexistent at local level.
	The Directorate of Budget Planning at the Department of Equal Opportunities at the Ministry of Labor, Social Affairs, and Equal Opportunities explains the budget they submit to the Ministry of Finance is detailed into specific items. The only items which appear regularly on the budget are salaries, social and health securities, current expenditures, maintenance expenses, and stationary. Each of the programs establishes a working group which discusses and identifies priorities and obligations deriving from policies or strategies. The working groups are always supported by the budget director. The recent legal changes require that budget formulation goes through participatory processes, which identify priorities in terms of projects and programs. This is a point of departure from the old style budgeting process which was the sole responsibility of the budget directory in the Ministry. The new approach allows the Children’s Secretariat to submit its needs and requests for the year 2008. These requests from the Children’s Secretariat included training sessions, round tables, and resources for an overall law whose draft is underway.


Data collection: With regard to children, INSTAT
 collects data within social indicators in the field of education and some partial indicators in the field of health
. It should be pointed out that the greatest part of the rights of the child covered by the CRC, are not covered by INSTAT. In addition, INSTAT should develop indicators with regard to children at risk for being trafficked, exploited, abused, and abandoned, etc. Indicators should be developed for minority children, disabled children, and other categories in order to enable the disaggregation of data as an important measure towards informing policies and decisions to improve the living conditions for these categories. 
Article 42- Dissemination of Information

The Constitution provides that, in order for the CRC to produce effects within the Albanian legal system, it should be published in the Official Gazette. Therefore, Albania should take steps to publish the CRC as soon as possible. In addition, the CRC should be made available both to children and adults in all parts of Albania. Particularly, it should be presented to disabled children in suitable formats (brail format for blind children, and enlarged formats for children with mental disabilities).
The Albanian government should pay special attention to dissemination of information related to children’s rights through visual media, but also through written media. Also, the government should provide continuous training for bodies, directly and indirectly involved with children, both at the central and local level. Priority should be given to employees providing social services, health services, education services, employment, professional training, and awareness on the rights and obligations
. 

III. Definition of ‘child’
(article 10)
Article 1 – Definition of ‘child’

Constitution sanctions that the life of the individual is protected by law
 but does not specify for legal purposes whether life begins at the moment of the fetus conception, or at the moment of live birth. Constitutional rights and freedoms, civil
 and family law refer to the "live birth" and the "human being", i.e., to those individuals who enjoy legal personality. 
The Civil Code provides that the starting point of being fully capable of acting independently is 18 years old. However, in this same provision, the Civil Code states that individuals may take action to join another individual in marriage below 18 years of age.
 Furthermore, the Family Code states that the child has the right to be heard in legal suits.  The Albanian law determines the age of 10 as the threshold when a minor’s opinion is sought and the age of 12 for having the right to give consent to certain procedures such as adoption or placing in custody
. Family Code establishes the right of minors to get acquainted with his/her history and information on his/her biological parents in accordance with the child’s age and maturity level
. However, there is no act of legislation which interprets this principle and makes it applicable. Likewise, Albanian legislation recognizes the age of 14 as the starting moment for being held responsible for criminal offences
, the age of 16 for being sued for penal contraventions and for entering employment relations
. By penalizing the act of having sexual relations with minors less than 14 years, the penal legislation, in an indirect manner sanctions that above 14 the individual is aware and capable of granting his/her consent for such relations
. The children have the right to testify without age limit
. 
Albanian legislation provides for the protection of the fetus by providing the mother with the necessary care during pregnancy
. On the other side, pregnant women have the right to terminate pregnancy until the 12th week, by considering the issue as an element of private life,
 while potential life, the fetus, is recognized as a subject only when born alive. Recently, a positive legal initiative has been taken in this direction. A specific law is being drafting for the rights of the child. The draft law is still being reviewed and is soon to become a law. This (draft) law adopts the CRC’s definition of the term ‘child’
.







The Alliance notes that no legal definition of the term ‘child’ has been established as yet. 
Recommendations:

· Take steps to define by law who is considered to be a child. 

· Take steps to make sure that children below 18 years of age enjoy the protection which they need. 
IV. GENERAL PRINCIPLES
(articles 2, 3, 6 and 12)
Article 2 - Non-discrimination
Albania has not yet prepared a framework law against discrimination
 or legal protection for children
 against discrimination in the public sphere. The principle of non-discrimination, with particular reference to children, is not reflected in the key legislation, but comes in the form of the principle of equality in the general principles of legislation: the Constitution, the Labor Code
, the Civil Code
, the Code of Administrative Procedures
 and the Penal Code
. The National Strategy for Children
 determines in a declarative way equal opportunities for all children, regardless of age, gender, ethnicity, disability, birth status, etc. It attempts to define children vulnerable to discrimination, such as children confined in their homes due to blood feuds, abandoned children, trafficked children, poor children, Roma children etc.
. 
        Provisions for non-discrimination of children in enjoying their lawfully provided rights
 and any other right envisaged in the social policies of the Albanian government are an important step towards child protection. More importantly, these documents give a clear definition of the categories of children threatened with social exclusion
 and design measures to improve access to these rights, especially those in the are of social protection. However, full analysis of the level of social exclusion and poverty in the country is not developed enough
 to serve as the basis for reforming the social protection scheme. The currently existing scheme does not ensure equal access, free of any discrimination, to the rights, especially by children in the risk categories. 
       Although Albanian legislation on pre-university education
 and the National Strategy for Education
 make equal access of children to compulsory education a top priority, as captured in the phrase of "Education for all", in real life there are no efficient mechanisms
 to ensure this. The by-laws produced by the Ministry of Education
  do not prevent the de facto drop out of children in risk
. Among other things, this is due, also, to non- coordination with other bodies sharing the responsibility, such as, social support, health, and local level authorities. Access to the right to education is problematic and discriminatory towards the Roma children who are not accepted in schools because they do not possess the birth certificate and the immunization card, which are mandatory for admission. The same goes for children with disabilities
 for whom the Ministry of Education and Science has not yet prepared the necessary by-laws. Neither does the necessary physical infrastructure exist for these categories, nor are teachers specialized to deal with them. In many cases, teachers do not even have the time to tend to such children.
. The Albanian legislation lacks provisions on discrimination in the education system as related to racism and segregation of color children. Albanian state has not yet prepared a plan of measures in support of the Declaration and Plan of Action of the World Conference against Racism, Racial Discrimination and Xenophobia
. The National Strategy to Improve the Living Conditions of the Roma Minority does not define measures for preventing and combating the phenomenon of racism and discrimination of Roma children
 or children with color in the schools. Therefore, this strategy should be reviewed. 
        Legislation on health services does not provide access to primary health care for all children - especially for unregistered children, children with disabilities
 and what is more disturbing the enjoyment of these services are made contingent to the participation of mothers in the social security scheme.
 An important development related to the registration of children not registered at the time of birth, is represented by the changes made in the Law “Concerning Civil Status” with amendments
, which cancels the former judicial procedure for registration
 and even provides an incentive of 5.000 lek for mothers who register their children within two months from the day of this law taking effect. However, the implementation of this law is very poor. In order to guarantee the success of the law, it is necessary to conduct intensive awareness campaigns to reinforce the importance of being a lawful citizen.
 
The Children’s Alliance notes with concern the absence of statistics and studies commissioned by the government related to all kind of child discrimination. The Alliance is further concerned due to the non-definition of discrimination or the determination of categories vulnerable to discrimination. It also is deeply concerned about the state of the rights of children recognized by the main laws/codes of the country. What is more, there are no clear policies to identify, monitor and take steps to prevent discrimination with regard to access in public services
. The Alliance commends the efforts of the Albanian Human Rights Group to draft a Law against Discrimination and pushes for its speedy review and approval by the Albanian parliament. The Alliance wishes to encourage the Committee to advocate for the full inclusion of the principle of non – discrimination of the child as foreseen in article 2 of the CRC in the current draft. Access to the rights prescribed in the CRC is least possible for Roma children as there are currently no efficient ways of identifying this category: there are no official statistics on the number of Roma children registered and not registered with the civil registration offices
. Access to the right to education, health services and social protection, but also the quality of these services is less adequate for Roma children, children with mental and physical disabilities, trafficked children and children living in confinement.
 Bias, stigma and racial discrimination is worst on children from the Roma communities. In the schools, 90 percent of the Roma students respond that they are called by pejorative names such as gypsy or blacks and 80 per cent of them admit that they always sit at the rear. The Roma organizations confirm that the Government does not address discrimination in the laws and policies that it enacts. Public servants have not been trained in non discrimination of citizens of other ethnicities. Teachers, police, health workers and ordinary people display bias and non acceptance of Roma and Egyptian communities. Under these circumstances, their children are also prone to discriminate Roma and Egyptian children.
 The Albanian Government is not in the habit of waging educational campaigns to combat discrimination against these communities.
 Another major problem is posed by children who have been infected with HIV/AIDS. These children not only suffer from the social stigma, but are totally at risk for not being accepted in the schools.

Recommendations:

· Prepare and endorse a law on the non discrimination and legal protection of every child so that he/she may enjoy his lawfully recognized rights, free from any form of discrimination. 
· Incorporate, to the fullest possible extent, the principle of non-discrimination as envisaged in Article 2 of the CRC and in the new draft Law on the Protection of the Rights of the Child. This law should also provide for full access, free of any discrimination, to all the rights and freedoms granted by the Albanian legislation and policies. Take steps to further improve both the legal framework and the real life situation in the fight against discrimination, both when it is open and hidden. 
· To change both primary and secondary legislation on education in order to guarantee access of all children to compulsory education without discrimination, with particular emphasis on Roma children and children with disabilities.
· To legally address the phenomenon of racial discrimination and racism in the schools and to review the Strategy for Improving the Living Conditions of the Roma Community for the purpose of introducing measures against discrimination and racism in schools. 

· To design clear policies to identify, monitor and take steps towards prevention of discrimination with regard to access to public services in accordance with the Declaration and Action Plan of the World Conference against Racism, Racial discrimination and Xenophobia. 
· To train teachers and school staff on non-discriminatory behavior towards Roma and Egyptian children.
· To wage awareness campaigns under the aegis of the government against discrimination with the participation of teachers and school psychologists, parents associations and the broad-based community.
· To demand better standards and higher levels of professionalism by the judiciary whenever they deal with issues involving the best interest of the child.
 Article 3 – The best interest of the child
The Code of the Family upholds as one of its most important principles the best interest of the child
. The Code also defines additional principles/other child rights
 which would constitute the criteria to determine whether a certain decision making procedure has been driven by the best interest of the child. As a primary consideration, the best interest of the child also permeates the adoption procedures.

 The Code of Administrative Procedures does not refer to the best interest of the child and does not even refer to minors as the subject of its regulations. Like the Constitution, other laws, too, refer to the minor as any of the citizens without distinction. An instance of the non-consideration of the minors as special subject with distinct physical and psychological traits is the absence of the principle of the best interest of the child in the administrative decision making. As a result, these procedures do not take into account such elements constituting the principle of the best interest of the child as is the right of the child to express his/her opinion in the course of administrative deliberations. 

Even in the Penal Code and the Code of Penal Procedure, there is no reflection of the principle of the best interest of the child, as the guiding principle in dealing with minors and as an important element of penal proceeding. This would guarantee the child the special protection that he/she is granted by the Constitution. The legislation does not take into account the best interest of the child, a proof of which would be not the measures of a declarative nature, but the existence of a special justice system for minors
.

The Law on Protection of Witnesses and Collaborators of Justice
 reflects the principle of the best interest of the child, whenever the subject of this law is the child. However, given his/her inability to take action, the child does not have a solid role in the deliberations. Instead, the law provides that consent on behalf of the child is granted by the parent or the custodian.
 The law “On State Police” does not particularly refer to the best interest of the child in the case and course of child detention
. 
The Law “On social assistance and economic aid”
, makes no mention of the best interest of the child, as one of the fundamental principles underwriting the provision of social assistance and social services in general. Although the requirements for placing children in residential facilities are prescribed
, there is no detailing of the decision-making process to this effect which should be guided by the best interest of the child. Even Decisions passed by the Council of Ministers to the effect of regulating admission and treatment of children in residential facilities do not refer to the principle of the best interest of the child.
 The best interest of the child is not expressively referred to even in the “Standards for child care in residential facilities”
. However, mention should me made that these standards contain the task to set up a complaint and redress system which guarantees that the child will be heard and creates the premises for the implementation of the best interest of the child. 
            The custody family has not been launched in real life, despite the adoption of the “Policy Document for the custody of children in need".
 It should be noted that the Government has demonstrated keen awareness with regard to the launching of this system and has been seriously engaged in the drafting of relevant legislation. Likewise, the government has been aware of the need for de-institutionalization of children in need and the use of alternative options to residential care (custodian families) which is reflected in the National Action Plan for the years 2005-2010 and the sectoral strategy of the Ministry of Labor for 2007-2013. On Ministry’s initiative and with the support of UNICEF, the strategy of placing in custody the children in need
 has been adopted. Among other things, the strategy provides for the piloting of this newly launched service in Shkoder and Tirana in about 80 cases in the years 2009-2010. Thereafter, the practice will continue its gradual expansion at national level. An initiative to be commented is the Government's drafting of the law "On the Rights of the Child" which incorporates the principle of the best interest of the child in its full form as provided for in Article 3 of the CRC.

Judicial practice regarding the implementation of the best interest of the child 

      Center for Integrated Legal Services and Practice in collaboration with the School of Magistrates in 2008 analyzed the needs of judges and prosecutors in terns of capacities for the implementation of the provisions of the Family Code and civil legislation in view of children's rights set forth in the CRC.
 In terms of implementing the principle of the best interest of the child in law suits involving family issues, it follows that this principle is still practically non-effective and unrealizable for reasons related to lack of knowledge of this principle and the various difficulties that arise when it comes to verifying the indicators that should go in determining the specific procedures
,  but also to lack of training on the Family Code and the general principles of the CRC. Judges and prosecutors list a series of other difficulties which undermine the effective implementation of this principle, namely those related to the lack of institutions or services for care and placement of children, custodian families, inability to explore during judicial procedures what the best alternative for the child would be, because it is almost impossible to determine the sources of income of each spouse, but also his/her standing in relation to economic condition, family and moral values. In many cases, the parents are found to be unemployed, migrants and with no immovable assets registered on their behalf. Sometimes they are mentally ill and receive inadequate social assistance by social workers or psychologists. When it comes to deliberating on behalf of minors, judges can only be guided by the short-term perspective of the best interest of the child, in the absence of possibilities to delve into the long-term prospects
. 
The Children’s Alliance is concerned about the complete
 or partial
 reflection of the best interest of the child as the primary concern in the main laws of the country. It is worried that this may compromise the enjoyment by the child of his/her rights as expressed by the Albanian legislation and as contained in the CRC. The Alliance notes that the best interest of the child represents only catchy words as it remains practically un-implementable in real life. The court verdicts passed on law suits related to family issues, rarely make sure that the best interest of the child is observed when deciding on the child custody, responsibility of the parent to pay for subsistence, etc. The same hold true with regard to placing children with care- taking families or giving them up for adoption.
The principle of the best interest of the child is not clearly interpreted in protocols or in standardized procedures for every field of public or private services benefiting the child, such as education, health, social services, court proceedings, etc. What is more, the employees in these fields have received no special training on how to implement this principle. Special concern is caused by the fact that children in need are largely placed in foster care facilities
, although the legislation looks at child institutionalization as only the last available resort
.

Recommendations
· To amend the Code of Administrative procedures to incorporate the principle of the best interest of the child in the administrative decision making involving minors, or whenever their interests are affected by such decision-making. 
· To amend the Code of Penal Procedure in connection with the incorporation of the best interest of the child as one of the guiding principles in penal proceedings involving minors. 
· To amend the Law On Protection of Justice Witnesses and Collaborators in order to incorporate the issue of the child’s view whenever he/she is placed under protection at the moment of concluding the agreement as a way of respecting the best interest of the child.
· To amend the Family Code as regards the use of sanctions against parents who do not comply with court orders to provide for child’s sustenance; the definition of immediate measures to be taken by the court whenever contact with the child or his/her psychologist is not possible when child lives abroad; the clear definition of the tasks of the psychologist or the social worker’s during the process of hearing the child’s opinion in deliberations involving family issues. 
· To amend the law “Concerning Social Assistance and Services” and the relevant by-laws in the field of child care especially as regards the best interest of the child in terms of access to such services and assistance. 
· To amend the law “On State Police” in order to incorporate the best interest of the child in actions implemented by state police to protect public order and security, to prevent criminal activities and penal contraventions against children and/or involving children. 

· To improve the legal framework and the necessary infrastructure to enable the use of the institute of the “custodian family”.
· To train police members, prosecutors, judges, social workers, psychologists, social administrators, the child protection units, teachers, doctors, etc., on the various component elements of the best interest of the child and its application as a primary consideration in every procedure involving/affecting the right of the child.
· To unify the judicial practice on civil and penal law-suits with regard to implementing the best interest of the child as a primary consideration.
· To define the requirements for normal upbringing and development of the child.
Article 6 – the right to life, survival and development 
       The Albanian legislation provides for the protection of the right to life
. The right of the child to life, survival and development to the maximum extent possible, although not referred to explicitly in the Albanian legislation, due to the interplay of a number of rights in the same principle, finds expression in certain laws pertaining to the sphere of health
.  The Albanian legislation on compulsory health care has not yet been amended
. Consequently, not every child has access to the essential health services, especially those belonging to marginalized or groups at risk of social exclusion. Immunization and continued access of the child in health services is conditioned with the mother’s participation in the social and health schemes, which in turn continues to produce negative effects in access to education and may lead to the child de facto dropping out of school.
 The low level of enforcement of legislation on prevention and fight against infectious diseases
 in the pre-school facilities and in the schools of rural and remote parts of the country is evidence to the inequality in access to services under-writing the right to health-care, free from any form of discrimination, for all children in the Republic of Albania.  

              The actual framework of social protection does not include all categories of children identified to be at risk for exclusion
 in the Inter Sectoral Strategy for Social Inclusion 2008-2013. This strategy provides an assessment of the current scheme as per the categories of these children. However, it should be said that the total reformation of the social protection schemes remains a difficult task due to lack of assessments of poverty levels and due to a faulty and incomplete analysis of the situation of social exclusion.
 This is particularly true when forced by economic hardships
, the parents place their children in residential care institutions. This is evidence to the fact that the social schemes do not focus their support on the families to prevent child separation, but are simply concerned with the enforcement of requirements
. Besides, the institution of the “custodian family” is not yet operational, regardless of its endorsement by the Albanian Government as stated in the “Policy Document on Provision of Care for Children in need
.

 
Although the Albanian legislation on the pre-university education
 and the National Education Strategy
 contain as a priority objective the provision of access to all children in compulsory education free from any kind of discrimination  as expressed in the motto of “Education for all”, it is evident that the available legal instruments
 are not efficient and the by-laws produced by the Ministry of Education
 to prevent the de facto  drop out of children at risk
 or to at least reduce the drop out rate, have  not yielded the desired results mainly due to lack of coordination with other sectors , such as for instance, the social protection authorities, the health sector, etc.
          The Albanian State has signed the Optional Protocol “On Children Involvement in Armed Conflicts”
 and the Optional Protocol “On the Sale of Children, Prostitution and Pornography involving the Child”
 of the UN Convention “On the Rights of the Child”. The Penal Code has seen several changes
 aimed at protecting children from labor exploitation or stalling other unlawful intentions by foreseeing severe sanctions against the relevant illegal actions, which may bring as a consequence loss of the child’s life. However, labor legislation needs to be reviewed especially as regards the accurate definition of heavy child labor that may damage their health and development, as well as to provide for legal regulation of child labor in the family, or in the case of self-employment by the child.
 

          The Penal Code states that murder is one of the worst crimes. Therefore, the penalty for such a crime is imprisonment up to 25 years.
 Blood feuds and the subsequent confinement of children represent a serious violation of the right of the child to life, and a series of other rights prescribed by the CRC and the Albanian legislation. The Penal Code makes blood feud a qualified murder and provides maximum punishment. It also considers confinement, due to a blood feud, as a criminal deed. However, these sanctions are unenforceable and consequently the phenomenon continues to be present in Albania. By-laws of the Law “On the Coordination Council in the fight Against Blood Feud”
 have not yet been produced as there is still no national strategy against blood feud, although more than three years have passed since the endorsement of the Law.
 
The Children’s Alliance commends the reduction of infant mortality from 0-1 years and from 1-19 years
. It also commends the recording of death causes in children.
 However, the Alliance wishes to bring to the Commission’s attention the failure to record the causes of non-accidental deaths and non-accidental injuries among children
. It should also be pointed out that there is a total absence of protocols for registration and referral of instances of violence as described by health and educational personnel
. The phenomenon of exploitation of child labor remains a major concern in the Albanian society, especially since legal changes
 have not produced any effect towards the prevention of child labor in construction, on various street jobs, begging, and other activities with serious consequences on the health of the child. There has been no shortage of cases of loss of child’s life as it happened in the Gërdec factory, where several children lost their lives, while laboring to dismantle ammunitions. As regards social protection, a great concern remains the small amount of economic aid which is below 7000 leks
 per month per family. The amount fails to cover even the minimum needs of the children in poor families. Sometimes, being poor does not guarantee access to this amount – 69% of the extremely poor families and 75% of all poor families do not receive the economic aid
. In addition, a great concern remains poor access to social services and education of children at risk for social exclusion, especially Roma children, disabled children, and children forced to live in confinement.   
The Children’s Alliance wishes to underline with great concern the phenomenon of blood feuds and self justice along with the failure of the Albanian government to protect people’s lives, especially the lives of children who are forced to live in confinement and give up their basic rights. From the year 1991 until presently above 6000 families have gone into confinement, which involves the isolation of women and children from the outside world contrary to any rule of even the Kanun itself. A great part of these families were forced to emigrate illegally to escape loss of life, however, statistics show an increase of the number of confined families: from 780 confined families in 2005 the number has increased to 1430 in the year 2008. In Tirana alone there is a number of 110 confined families and another 70 families who life in illegality including families headed by former employees of the state police. Children from these families can not even appear on the doorstep of their homes for fear of being shot. Mention should be made here that these category of children have no access in the health services and have dropped out of school for many years now
.    

Interviews with confined children and their mothers:

A is 6 years old. He lives in the village of Bardhaj in Shkodër. For 1 year and 3 months he lives in confinement within the walls of his home. A. has serious eye problems. His mother tells: 

A. has eye problems, but I can not take him to the doctor. I am afraid. I can not even take him to school because the children of the family to which we owe blood are in the same school. A  stays at home in front of the TV and is often very nervous. He asks ‘why can’t I go out and play with friends? Why can’t I go to school?”
J, 9 years and B 9 years too, are twins. They live in the same village with A and are confined at home for about one year. They do not go to school and do not go out with friends. At the time of this interview with their mother, J was sick and had high temperature, but he could not go to the doctor. Their mother says: 

The children are bored at home. They often go out as far as the front door, but I pull them in immediately. I can not send them to school so the teacher visits us to teach them home.  

The children become nervous very quickly. They spend their time doing the homework assigned by the teacher and reading few books. 
In conversation with the teacher who teaches these kids at home, he says that he does his best to teach them what he can, but can not teach them all subjects equally. The teacher says these children will be getting a certificate of attendance, but this is not the same as the regular school document. 
Recommendations: 
· To approve the necessary by-laws for the purpose of enforcing the Law “On the Coordination Council on the fight Against Blood Feud”. This would allow for an assessment of this phenomenon, establishment and the operation of structures at the local level and would contribute to the national strategy against blood feud. 
· To reform the legislation governing the schemes of social assistance and that of economic aid with priority on determining adequate financial support for all children threatened with social exclusion and their families based on a detailed analysis of social exclusion and monitoring the state of poverty as determined in the Integrated Strategy of Social Inclusion 2008-2013.

· To conduct an assessment of the needs/indicators for normal upbringing, especially as regards children at risk for social exclusion. 
· To take the necessary legal and administrative measures to identify children in need in accordance with the level of poverty and social exclusion.
· To review penal legislation and the Family Code for the purpose of establishing mechanisms and sanctions against parents or legal custodians in connection with failure to fulfill their responsibility, especially as regards the creation of a minimum standard for children’s life.
· To review labor legislation with the view to providing protection for working children, especially as regards the definition of forms of heavy labor, child labor in the family, and self-employment of children in accordance with the ILO Convention on Heavy Child Labor. 
Article 12 – Respect for child’s opinion    

The Family Code
 is the core legislation which incorporates the right of the child to be heard in every procedure affecting him, regardless of his/her capability to articulate his/her thought
. The right of the child to be heard in this code is almost absolute
, and it is not conditioned by any age criteria, which would require such guarantees as the presence and support of a psychologist. Legislation on adoption
 provides for the right of the child who has attained 10 years of age to express his consent. In cases when the child has attained 10 years of age, the law makes the hearing of the child’s opinion a mandatory requirement. However, review of the judicial cases involving family issues
 over the period 2005-2008 shows an uneven implementation of the right of the child to be heard in every chain of the process
. 
Penal legislation
 provides for the right of the child to be heard when the child participates in a penal process as the “damaged party”, but the child can only exercise this right through his legal representative (parent or caretaker). This has a direct bearing on the child’s access to penal proceedings to seek redress for damage brought onto him. The legislator does not foresee the situation when the parent or caretaker will not file a complaint on behalf of the child (these are procedures which are initiated based on personal filing). The legislation has not provided for special procedures in which the participation or hearing of the child in the process is due only to the child’s best interest without the presence of the parent or caretaker. In line with this, when the child becomes part of a program for protection of witnesses and justice collaborators, consent is given by the parent or the caretaker, and no mention is made of hearing the child’s opinion, although this procedure is to protect the best interest of the child
. Treatment of minors is not specifically regulated 
 in the regulations of pre-detention facilities
 and in the prisons
. These regulations make no reference to the hearing of the child in disciplining procedures or in the case of complaints filed. The law “On the Ombudsman”
 guarantees to the child the right to file complaints as an important aspect of the right to expression
 while not conditioning the initiation of the procedures with the representation of the parent
. 

The Provisions of the Pre- University Law
 are in line with the right of the child to be heard, although these provisions are rather broad in definition and do not define the eligible subjects of the administrative procedures in the education system. “The students’ government” 
 is an important structure where the right of the child to be heard is exercised collectively. This provision does guarantee the voice of children collectively in the decision making process. However, these structures are not yet solidified to serve as representation bodies where children can place their trust and express their problems.
 In the meantime, it is important to point out the lack of necessary access of children in the review and redress procedures without giving them the chance to express their view about the disciplinary measure under discussion
.                     

The National Youth Strategy 2007-2013
, contains significant statements affecting directly children and youth. Among other things, this strategy defines the participation of young people in the school boards and in the municipal councils and set the quota of this participation at no less than 20%. This important threshold, although not yet effective in real life, would guarantee the participation and hearing of young people in decision making at the local level. However, it should be noted that this participation is contained within the level of the commune
. 

 The Children’s Alliance wishes to draw the attention of the Commission in relation to the absence in the Albanian legislation, especially in the penal and administrative law, of the right of the child to be heard in decision-makings that affect his/her life. Surveys
conducted with judges and prosecutors with regard to the judicial processes involving family issues, show that this right is not fully respected in all of the chains in the process. This is so because judges usually refer to the concrete provisions of custody or adoption rather than to the general principle contained in the Family Code which grants to minors the opportunity to be an active participant and to be heard in every procedure involving him/her, free from age limitations, as contained in article 6 of the Family Code. Even in the lawsuits that respect this right (even though simply through the psychological assessment or the child’s being heard in the court), the justification of court verdicts pay little attention to the opinion expressed by children, which goes against the principle that the child should be at the center of the entire process. Such practice represents an infringement of the best interest of the child
. 
The Children’s Alliance notes that the children do not yet find themselves in suitable conditions in the schools where they are supposed to be heard and their views be considered when expressed collectively in their representative bodies
. The structures established by children and made up by them, are not very functional. Therefore, they are not very efficient bodies where the children can confidently express their problems and concerns. The results of the survey confirm this conclusion. Asked whether they express their concerns in the students’ government, the greatest part of the interviewees answered: No - 71.59%. Those who answered positively to this question were asked whether they had received anu follow up information regarding their expressed concerns, again the majority - 58.83% - said No. However, those who answered Yes were quite substantial - 41.14%. In addition, even the “Thought Boxes”, which the Ministry of Education requires to be placed in every school so that students may drop their concerns, do not appear to have been very functional.  The majority of students interviewed- 52, 95% - said they had no information about this box, whereas the rest -41.46% - quite a substantial percentage, answered that they knew
. In addition, information collected from the Regional Education Directorates shows that in some of the regions, there is no information as regards the redress mechanisms through which children may exercise their right to be heard
. 
         As regards children in the residential facilities, The Children’s Alliance notes that there is an absence of the suitable methods of communication and friendly relations between the employees and the children. This situation makes children refrain from bringing their concerns to the care taking staff
. As regards children in the institutions of incarceration, it follows that the children are not aware of the means they can use to place complaints and/or requests. According to the survey conducted by the Albanian Helsinki Committee, when they have complaints or requests, the children turn to the relevant care-taker. The interviews showed that there were cases when the minors claimed to have requested the presence of the lawyer or the social worker, but they always arrived late
. 

       In connection with children living with their families, parents are more inclined to listen to their children on matters related to private classes that they need to take to complement the school program - 67.71% - as well as when it is a matter of participating in school events - 72.14%. As regards time spent outside home, summer or winter vacations or the TV programs that children wish to view, the difference between those who respond positively and those who respond negatively is not significant. A considerable percentage of children have responded that parents do not consider their opinion about these issues. It is important to underline that the survey has shown that only an insignificant percentage of children respond that their view matters in the deliberation of home affairs - 1.29%.
.   
Recently, a positive effort has been made by the local organizations for the establishment of a National Children’s Line, a toll free, three digit hotline which is expected to be operational on 1 June 2009
.

Recommendations:

· To amend the Code of Penal Procedure in the elements of initiation of penal proceedings, which may be started directly by children themselves, not necessarily assisted by their legal representative.
· To amend the Law on the Protection of Witnesses and Justice Collaborators to enable the hearing of the opinion of the child who is placed under protection during the conclusion of the agreement, as an important element of the best interest of the child.
· To amend the Regulation of Pre-detention Facilities and the General Regulation of Prisons for the purpose of defining adequate rules in connection with the institution of disciplinary measures, including the explicit definition of the taking of child’s opinion in the presence of his/her lawyer.
· To design effective legal mechanisms for the drawing and consideration of the complaints of the incarcerated child at the shortest time possible.
· To strengthen the role of the “Students’ Government” and of the Youth Parliament in the process of policy making and the monitoring of strategies that affect the life of the child, including the budgeting of these strategies. To implement the legal obligations deriving from the National Youth Strategy in defining quotas of youth participation in the school boards and the municipality and regional councils, in any case at no less than 20%.
· To change the Normative Provisions of the Pre-University Law in connection with the drawing of the child’s opinion and considering this opinion when contemplating disciplinary measures.
· To wage awareness and educational campaigns for the purpose of spreading information on the mechanisms of complaints and requests that children may resort to in the schools, in the residential institutions, in the incarceration facilities as well as the toll free line which is open 24 hours a day. 
· To train judges, prosecutors, police forces, teachers, school psychologists, social workers in the residential institutions in the fields of care taking and the enforcement of the right of the child to express their opinion and views in every step of the procedure according to appropriate means and procedures. 
V. CIVIL AND POLITICAL RIGHTS AND FREEDOMS

   (articles 7, 8, 13, 14, 15, 16, 17, 37(a))

Article 7 – The right to have a name, nationality and to know the parents   

The Constitution of the Republic of Albania does not specifically state the right of the individual or the child to be registered. The right to have a name is guaranteed in the context of acquisition of citizenship
. However, as a fact, birth is different from gaining citizenship from the perspective of foreigners born in Albania. 

Registration of births is regulated in a detailed way in Articles 32-42 of the Law “On the Civil Registry System”
 including also all aspects of registration. This Law 
 provides that “the act of birth is legal proof to the birth of the citizen”. When birth is not registered in the Civil Registry Office within the deadline prescribed by law, it can be registered through judicial procedures
. 



The amendment of this law in June 2008 changed the deadline of 15 days
 to 60 days when the child is born inside the country and to 90 days when the child is born outside the country. This change was accompanied by two awareness campaigns to encourage the parents to register their children, in particular those from among the members of the Roma community. Registration of the child within the timeline prescribed by law is rewarded with 5000 leks. The reward is also given to mothers who had not registered the born child before this amendment, but will complete the act within 60 days from the date of this law taking effect. The financial incentive was designed to encourage the population to register the children who should have been registered long ago. However, it is not clear yet what the results of this legal amnesty were. The law obligates the public and private maternity homes to send every Monday to the civil registrar offices of the counties where parents reside, information on the births that have taken place in their facilities
. The registration procedure guarantees the right of every child to his/her identity, among other things, to prevent trafficking and other forms of exploitation. The Albanian Government has completed the computerization of the civil register, which represents a significant step towards the protection of the child’s rights and his/her personal data.
The Albanian legislation considers registration to be among those rights which guarantee the enjoyment of other rights connected with being an Albanian citizen. Primarily, registration of the child is a requirement for access to education
. To overcome this legal barrier in the case of unregistered Roma children, the Minister of Education has issued the ordinance, “On enrollment of Roma students who do not possess birth certificate”, the purpose of which is to improve their access to the education system
. Meanwhile, the Albanian Government has in the pipeline the draft proposal on “The identification and Registration of the Roma Population”. The project will be implemented in all parts of the country where Roma communities live. The members of this community will be identified through the information collected from the governmental structures, partners and agencies  working with this community
. 
Lastly, a very positive legal step has been taken in this direction, i.e., a special law has been drafted on the rights of the child. This step is still in the stage of a draft law which is expected to turn soon into a law. This law, among other things, will underwrite the right of the child to be registered immediately after birth and have his/her identity
.
The Children’s Alliance notes that despite the changes in the law "On the Civil Registrar System", still there are children in Albania who remain unregistered. Causes of non-registration are connected with births outside maternity homes, which means that there is not an affidavit of birth;  sometimes parents declare a false identity at the moment of the birth of the child and in the case of children born outside Albania, parents do not posses the necessary documentation. Parents of these children, often as a result of lack of information and inadequate levels of civic awareness, fail to register their children immediately after birth, whereas registration through court proceedings is beyond their economic means
. In the case of parents who live as emigrants in Greece, sometimes they are forced to change their names, hence, in the event they have e new born, they give names which are different from the identities they have in the civil registers in their places of origin in Albania. Under such circumstances, it is impossible to transpose the new born’s identity into the family registry in Albania. Still, the fact remains that the Roma community is under-registered regardless of the various legal initiatives. Due to non-registration, this community suffers the following consequences:
a. Inability to enjoy the right to be an equal citizen in the democratic society of the country of Albania.  

b. Non – inclusion of the Roma children in the various schemes of social, health, education and other benefits. In addition, their parents will not be able to benefit from the economic aid scheme.
c. Illiteracy of Roma children, their dropping out of school and being dispossessed of registration certificates increases the risk of trafficking and exploitation of these children.
It should be pointed out that in the efforts to register Roma children, the Interior Ministry is being assisted by the Roma NGO-s. 
In the year 2007, in Korca, a 10 month baby who lost his life to pneumonia, remained unburied for 32 hours as he was not registered in the Civil Registrar Offices. The mother’s young age at marriage (currently only 16 years old) led to problems with the baby’s burial. The family could not receive permit to bury the baby in the public cemetery. The intervention of the Roma NGO-s, the Municipality and the Ombudsman, made possible the burial of the baby who was first registered and then un-registered and a death certificate issued to parents
.

Recommendations:
· To implement the incentive scheme in the case of every birth registered on time.
· To implement the Plan proposed by the Interior Ministry with regard to the registration of the Roma population. The initiative should be renewed periodically
.

· To increase awareness levels with regard to child registration as an important means to be a lawful citizen in his/her own country, but also in foreign countries. 
· To provide free legal aid for children of vulnerable communities to complete their registration
. 

· To create additional facilities for vulnerable people who belong to the Roma and Egyptian communities (such as exempting them from taxes or reducing taxes they have to pay at local level)
.

· Governmental authorities, especially the Albanian consulates abroad, should take steps to facilitate child registration procedures. 
· To increase the participation of Roma organizations in the implementation of projects by government or international agencies who target the Roma minority in order to bring improvements in the above-mentioned directions
.

Article 8 – Protection of identity
With regard to this right, Albania has ratified the following international instruments:
1.  “Convention on the protection of individuals during the automatic processing of personal data by the supervisory bodies and the cross country flow of data”, and the Additional Protocol, by means of the Law No. 9287, Date 7.10.2004. 

2.   The Hague Convention “On the protection of the child and inter-country cooperation on adoptions”, by means of Law No. 8624, Date 15.06.2000. 

The International Pact on the Political and Civil Rights, ratified by Law, No. 7510, date 8.8.1991. 

3. The Convention on Jurisdiction, the Enforceable Law, the Acknowledgment, Implementation and Cooperation in Respect of Parental Responsibility and Measures to Protect the Child, by means of the Law No. 9443, Date 16.11.2005. 

The Constitution guarantees Albanian citizenship automatically when one of the parents is an Albanian citizen. The Albanian Citizenship is the basis of entitlement to enjoyment of rights on the territory of Albania.
The Constitution
 sanctions the right of the child to obtain information about his parents, his identity or changes in the identity of the child. The Constitution recognizes the right of the child to freedom of thought, conscience and religion
, although in practice there are no measures to guarantee them.
The Civil Code sanctions the right of the individual to retain his/her name, surname and dwelling place
, as well as the right to seek redress for his infringed rights in relation to name, surname and residence through a court of law
. 

When adopted, the surname of the adopted child changes. The child’s surname becomes the one of his/her adopted parent and in the case of being adopted by a couple, their joint surname
. In the child’s register entry, changes are made to reflect the respective changes. However, the Law also recognizes the right of the adopted child, in accordance with his/her age and level of maturity, to receive information about his/her history and whenever possible, also about his/her biological parents. For the purpose of protecting the child’s identity, the law forbids adoption of the child by siblings born before him/her. In the case of children born out of wedlock, the law guarantees the same rights to these children with the children born out of lawful marriage
.

The Family Code determines that the motherhood and fatherhood of the child born of lawful marriage be established by the birth act as registered with the civil registrar. In the case of  children born out of wedlock, motherhood and fatherhood is established based on the willful acceptance of the parents and/or by means of a judicial process
. The Family Code recognizes the right of the child to object to fatherhood/motherhood through hematological tests. The defendant cannot be forcefully conducted to have an ADN test, but if he/she refuses to undergo the test, the court will automatically affirm parenthood. The Strasbourg Court decided in the same manner in the deliberation of “Mikulic vs. Kroatia”
 by establishing that the “courts are free to arrive at conclusions starting from the fact that one of the sides is obstructing the process of construing the truth”. 

According to the Law “On the Civil Registry System”, the birth, sex, name and surname, relations of fatherhood, motherhood, citizenship and nationality, with the exception of the sex, can be revoked, annulled, changed or passed on to others in the manner prescribed by the law. Changes of the name are recorded in the manner described by the law.
 The Law assigns importance to the moment of birth and the moment of registration, since this is the legal moment which determines recognition of  the individual as subject of the law. 
With regard to children placed in institutions, it is the responsibility of the institution to administer the documentation related to admission of the child in the institution, as well as documents related to his/her personal history
 which also includes information about his/her family of origin. 
A positive legal initiative has been launched recently, with the designing of a specific law on the rights of the child which is still in draft form and expected to be endorsed soon. The draft law refers also to the right of the child to protection of his/her identity
.

The Children’s Alliance notes that the legal framework in relation to the protection of the identity of the child is complete, although no specific references are made to the child.
Article 13 – The right of the child to freedom of expression   

The Constitution
 guarantees the right to expression, the right to information
, and the right to have access to data collected about the individual
. This provision involves also the right of the children to obtain information about data possessed by relevant authorities about his/her parents. 
The Constitution also provides for redress mechanisms against restrictions to the enjoyment of this right
.

In addition, the Code of Administrative Procedures sanctions the right to participation by all parties
 in an administrative case, including the limits of exercising this right. However, the Code makes no special reference to children. This loophole in the law may obstruct the child from exercising this right in person, due to the conditioning of his/her participation with the consent of the legal representative
.   


The Law “On the right to information in official documents” makes no special reference to the children. However, neither does it contain restrictions
. 


The Law “On Radio-Television” contains no reference to the child’s special needs in the field of electronic media. However, the Law contains a special provision concerning protection of minors according to which electronic media may not broadcast scenes and messages which may endanger the mental health and the normal psychic development of children
. 

Provisions of the Law “On Pre-University Public Education” sanction the right of the child to free expression
. 

Although there is no monitoring body to oversee the implementation of children’s right to freedom of expression, the Ombudsman has taken up some of these responsibilities
. The child is not restricted by participation of his/her parent in the initiation or filing of complaints
. The Ombudsman has a special subsection for children, which is currently not in operation. Consequently, the need has arisen to establish an independent institution to protect the rights of the child (Children’s Ombudsman or Commissioner) who will make sure that the Convention on the Rights of the Child is implemented and will take action to protect and promote the rights of the children
.

Recently a positive step has been made in this direction, by drafting a special law on the rights of the child. However, this law is still in the pipeline and expected to be approved soon. This draft-law contains specific provisions about the right of the child to freedom of expression
.
The Children’s Alliance acknowledges the absence of special provisions on the needs of the child in the field of electronic media, since the Law “on Radio and Television”
 contains only general statements about the protection of the rights and interests of the children. It should also be noted that the Law “on Radio-Television” and the Law “on Cinematography” provides for the banning of certain programs dedicated to children. However, this Law does not list the type of programs that need to be transmittedin order to provide children with the necessary information and resources to improve his social, spiritual, and moral wellbeing, as well as his physical and mental health
. 

Recommendations:
· To take all necessary measures, including legal instruments towards ensuring the full implementation of Article 13, and to propose new measures to promote and guarantee the right of the child to freedom of expression. 
· To amend legislation to make it specific with regard to providing the enjoyment of this right by children.

Article 14 – Freedom of thought, conscious, and religion
The Constitution states the neutrality of the state in issues concerning faith and conscious, and it also guarantees the right to freedom of thought, conscious, and religion
. Obstruction of enforcement of these rights constitutes penal contravention
. However, the Constitution makes no specific reference to the enjoyment of this right by children. 
The pre-university education in Albania is secular, and ideological and religious indoctrinations are forbidden in the public educational institutions
.

The non-public educational institutions which teach religious subjects, among other things, are obliged to submit a statement in which they undertake to respect the Universal Declaration of Human Rights and the Convention on the Rights of the Child. However, no reference is made to the need to obtain the child’s consent about his/her enrollment in or leaving such schools. However, participation of the child in extracurricular activities taking place outside school hours is subject to consent by the parent or the caretaker
. The Law does not prescribe solutions to cases involving disagreement of child and parent, which is an infringement upon the best interest of the child. Also, there is no reference in the Law with regard to wearing religious symbols in schools. 
 The Family Code provides for the exercise of parental responsibility, but there are no specifications in this Code with regard to leading the child in the exercise of his right to his religious belief. 
 There is no special mechanism to monitor or review the child’s complaints in relation to his/her freedom of thought, conscious, and religion, although, the Ombudsman may act in this capacity
. The Ombudsman has a special subsection dedicated to children, which is currently not functional.
Recently a positive step has been made in this direction, by drafting a special law on the rights of the child. However, this law is still in the pipeline and expected to be approved soon. This draft-law contains specific provisions about the right of the child to freedom of thought, conscious, and religion
.

The Children’s Alliance is concerned that in connection with this right, a number of issues require further specification. There is no provision even about the age until which the consent of the parent is needed to decide on the child’s participation in extra curricular activities with religious character. This is particularly important especially in the case of schools of a religious nature where the consent or the choice should belong to the child. The Alliances is concerned about the absence of a special and standardized regulation on a country scale as regards the wearing of religious attires in schools. Provisions regulating public education refer to the school uniform in general, without any reference to religious attires
. School uniforms in turn are left to the schools to decide in their internal regulations and these latter contain no provisions with regard to students wearing certain attires, especially the wearing of head scarves by the girls of the Muslim religion. The media have frequently reported on conflicts emerging from interpretations of school regulations where the wearing of certain religious symbols have been a cause for barring students from attending school. Therefore, it is necessary to regulate this issue by guaranteeing both the right to religious belief and the right to education and not leave this issue to the discretion of school principals.   

The written media
 has reported on more than one occasion on problems in some 9-year schools and secondary schools in the area of Tirana, where students have been dismissed from school and have not been allowed to attend classes due to wearing religious symbols, namely girls wearing head scarves while in school premises. 
Given that access to education is an inalienable right and faced with the responsibility of dismissing children from school, the principals have explained: “We took this action because this uniform is not allowed in school premises,  due to secularity of the education in Albania. Also, the school has an internal regulation which provides that all the pupils of this school should wear the same uniform”. The parents of these children have been pushed from door to door in the Educational Directorate and the Ministry of Education, but nothing has succeeded in changing the decision of the principals who uphold the school regulation. They have refused the requests of the parents to accept children with head scarves. According to the principals, the law forbids religion in the public education institutions, which is sanctioned to be secular by the Constitution. In Article 7 of the Law on Pre-University Education, it is stated that “public pre-university education is secular. Ideological and religious indoctrination is forbidden in public educational institutions”.
Recommendations:
· To complete legislation on education with provisions regulating the wearing of religious symbols in schools. 
Article 15 – The right of children to freedom of association and peaceful assembly
The Constitution sanctions the right of association
 and the freedom to peaceful assemblies
. The use of the term “anybody” means that children are also included.
The Civil Code provides for the right of the child who has attained 14 years of age, to participate in social organizations
. Whereas with regard to the right to create associations, as is the case with any other legal acts the consent of the legal representative is required
. 

 The Law “On the Right to Peaceful Assembly” states that any citizen, without distinction, has the right to public gatherings
 without establishing age limits, which means that children are legally free to enjoy this right. Freedom of association, as one of the rights of the child, is expressed also in the provisions of the law on the pre-university education
.
There is no special mechanism to monitor or review children’s complaint in relation to the enjoyment of this right, although the Ombudsman may act in this capacity
. The Ombudsman’s Office has a subsection for children, which is actually not functional.
Recently a positive step has been made in this direction, by drafting a special law on the rights of the child. However, this law is still in the pipeline and expected to be approved soon. This draft-law contains specific provisions about the right of the child to freedom of association and peaceful assembly
.

The Alliance notes that the Constitution and the laws do not prohibit children from holding peaceful gatherings in public places. However, several legal voids and unspecified provisions represent potential constraints on the enjoyment of this right in practice
. No monitoring structures have been established to make sure that the right of the child to assembly and association is implemented. There are cases where children participate in political gatherings when they should be taking classes. In many of these cases they are instructed and almost forced by principals in the public schools to do so. In addition there are no special sanctions or penalties for involving children in political assemblies
, although the Ombudsman has called in more than one case to institute such measures
.

Recommendations:
· To complete the legal framework with the necessary sanctions to prevent participation of children in political gatherings.

Article 16 – The right of the child to privacy
The Constitution sanctions secrecy of correspondence
 and non-violation of the dwelling place
 for all, without special reference to the child, but without excluding him/her. 

In addition, violation of residence, unlawful intrusion into private life, and violation of secrecy of correspondence are punished according to the provisions of the Penal Code
. 

The Code of Penal Procedure defines the instances of controlling of residence and surveillance and interception of conversations and communications
. To protect the private life of the child in all the stages of penal proceedings, the Code of Penal Procedure prohibits the publishing of personal details and photographs of the child charged with a criminal offence. 

The concept of private life includes also the right to having a name. Such right is protected by clauses of the Civil Code
.


The Law on the protection of personal data states that the processing of personal data should respect the fundamental rights and freedoms
 and be based on criteria established by law
. However, the legal criteria on the processing of personal data make no special reference to the child. Therefore it is not clear whether consent for the processing of the child’s personal data is to be given by the child or by his/her legal representative. The Law also guarantees the right to access
, as well as the right of the subject to object at any time to the processing of his/her data. Judicial redress
 is also provided  for. 

Recently a positive step has been made in this direction, by drafting a special law on the rights of the child. However, this law is still in the pipeline and expected to be approved soon. This draft-law contains specific provisions about the right of the child to his/her private life
.

The Children’s Alliance is concerned about the absence of special structures to protect the rights of the child, although the Ombudsman may act in this capacity. There is a subsection dedicated to children at the Ombudsman’s Office which is not functional. In addition, in real life there are instances of disrespect for child’s rights by civil servants and police members. Also, the Alliance is concerned about the right to seek judicial redress and indemnities by the child. In many instances, lack of capacity to take action leaves these rights in the hands of the legal representative. The child may not, on his/her own, ask for an attorney. This right is exercised by the parent or the legal representative. 
Recommendations: 
· To establish monitoring structures and mechanisms and operational bodies to guarantee the right of the child to his/her private life. 
· To review the legal acts for the purpose of including the child as a special subject and to search for ways and means to make sure that the child enjoys the right to a private life.

Article 17 – The right to information
The Constitution sanctions freedom of expression
 and freedom of information
 for everybody. Children benefit from these Constitutional provisions.
The Law “On the Public and Private Radio and Television in the Republic of Albania
” with amendments, states that the activity of radio and television is free
. This activity should respect particularly the rights, interests, and the moral and legal requirements for the protection of minors
. 

This law prohibits the broadcasting of messages and scenes which stimulate actions that might risk the health and normal mental development of the children
. The law also prohibits advertisements which present children holding alcoholic beverages in their hands or associated with them in any other manner. 
The Penal Code prohibits the use of minors for producing pornographic materials as well as the distribution or publishing of such materials on the internet, or other mediums
. 

The Law “On the Press”
, with amendments, provides for the right of the prosecutor to withdraw from circulation any publication, without a confiscation warrant in the cases when the distribution or appearance of that publication constitutes an illegal offence and a moral threat for the younger generation
.  

Despite the legal regulations, it should be pointed out that few programs target children
, especially children with special needs, such as minority children or disabled children. Neither have there been programs to promote the rights of the child in the framework of the Convention on the Rights of the Child
. 

Shortage of programs for children is due to the lack of infrastructure and lack of financial resources
. However, when there is a case of infringement on the rights of the child, legislation to address the situation is incomplete
. Recently a positive step has been made in this direction, by drafting a special law on the rights of the child. However, this law is still in the pipeline and expected to be approved soon. This draft-law contains specific provisions about the right of the child to access to information
.

The Children’s Alliance is concerned because the legal framework has a declarative character as it does not establish efficient mechanisms to implement the right of the child to information in real life. In addition, Law No. 8221 date 14.5.1997 “On the Public and Private Radio and Television”
 states only in a general manner the obligation of these mediums to respect the rights and interests of the child. In no article does this law refer to the special needs of the children in the field of the media. In view of the time that children spend in from of the TV
, it should be stated that regardless of restrictions on television broadcasting there is a shortage of adequate programs for children and adolescents in the public and private TV channels. 

Recommendations
· To review legislation for the purpose of identifying adequate mechanisms to enforce the right of the child to access to information.   

· To design measures to protect children from harmful information.
Article 37 – Torture, Degrading Treatment and Deprivation of Freedom
Albanian legal legislation guarantees the right of all citizens, including children, to be free from torture, inhumane and degrading treatment. 

Albania has ratified the "Convention against Torture and Other Cruel, Inhuman or Degrading Treatment " (10 December 1984).  With the ratification of the European Convention of Human Rights and its Additional Protocols, Albania has abstained from applying the death penalty. 
The Albanian Constitution
 and Penal Code provide for penalties against torture, inhumane and other cruel treatment, which violate the dignity and personality of the citizens.

The Penal Code does not specifically refer to instances involving children.  

The Law prohibits detention of people below 14 years of age, and leaves a legal lacunae in the cases when the individual does not hold an identification document and seems to be under this age. In these cases the principle of ‘when in doubt in favor of the accused’ is applied
. Recently a positive step has been made in this direction, by drafting a special law on the rights of the child. However, this law is still in the pipeline and expected to be approved soon. This draft-law contains specific provisions about the right of the child to be free from torture, cruel, inhumane and other cruel and degrading punishments and treatments
.

The Alliance is concerned about the treatment of minors during the 48 hours in which they are kept in police custody before court appearing. In addition, due to the lack of adequate infrastructure minors are placed together with other pre-detainees, which entails abuse and maltreatment from adult inmates and not only from police. 
The minor E.Sh is accused of the penal offence of “Violent robbery in collaboration”. He is charged that in collaboration with two other people, has attempted to conduct bank robbery. The minor tells his story from the moment of arrest: “I was in a coffee shop in Peshkopi waiting to meet a friend of mine. He was delaying, so I decided to go out. Once out, I was approached by two persons in plain clothes who asked for a cigarette lighter. When I got closer and lifted my hand to light the cigarette, they seized me by the hands and said that I needed to go with them because of some sort of verification. They did not use hand cuffs, but drove bm to the police station in Peshkopi, where I was kept for 6 hours, during which they told me why I was there and asked various questions in relation to the offence. They did not use physical violence, but placed me under psychological pressure. Later they put me in a helicopter to Tirana, and sent me to the General Police Directorate. I was kept there for eight days during which time I was interrogated. During the interrogation sessions, 5 people in plain clothes stood in the room. They forced me to talk and when I answered that I did not know anything,  that I had no information at all, they hit me with sand-filled socks, and with their fists mainly in the hands, but also in other parts of the body. In those circumstances, hurt as I was, I signed the papers, which were filled by one of the plain clothed officers, although I had not provided any information at all. When I appeared before the Judge, who would decide on my arrest, for the first time I heard the charges against me and realized that I had accepted things for which I had no knowledge at all.”
  

Recommendations:

· To take measures to prevent maltreatment of children.

· To draft a strategy to prevent institutional violence.

· To establish an effective system of review of complaints against violence and maltreatment.

· To improve the legal framework concerning detention of minors when they do not hold an ID document and they seem to be underage.

· To specifically provide in law penalties for torture and inhuman treatment when these penal offences are committed against minors. 
VI. Family Environment and Alternative Care
 (Articles 5, 9, 10, 11, 18   paragraph 1 and 2, 19, 20, 21, 25, 27 (4))

Article 5 – Parental guidance and the rights of the child
Although it does not provide for a clear definition of the institution of family, the Albanian legislation clearly determines the terms and limits of parental responsibility. However, in its narrow meaning, the family is defined as a relationship between father/mother and the child
. This relationship is certified in the documents issued by the civil registry system
. The Family Code does not include the parents of parents in the concept of family. However, it does guarantee the right of the child to maintain personal relations with his/her grandparents
, but the Family Code does not sanction this right in the case of brothers and sisters when they are separated from one another or when they have attained adulthood. 
Albania has signed the Convention on Jurisdiction, Applicable Law, Recognition, Enforcement and Co-operation in respect of Parental Responsibility and Measures for the Protection of Children
.  

However, the Albanian legislation does not provide for “counseling/educational programs on parenting” to support parents in dealing with children.  

The Albanian legislation sanctions penalties for abandoning children under 16 years, as well as for child abduction
. These provisions reinforce the right of the parents for the return of the minor when he/she is illegally kept by third persons
. However, the guarantee of parental responsibility towards individuals who seek to hold the child in an illegal manner is not guaranteed sufficiently since the Penal Code considers these actions to be penal contraventions. Therefore the police and prosecution can not effect arrest of the person holding the child. In real life, abandonment of the child is still a very concerning issue due to absence of special programs for families with economic hardships or other social problems which feed this phenomenon
. 

The Children’s Alliance wishes to draw the attention of the Commission that the absence of these programs contributes to the phenomenon of child abandonment and to the non-fullfillment of the obligations that the Constitution and the Family Code prescribe to support the family. The institution of such programs would influence a healthy parenting style and would promote the continuity of parental responsibility. In addition, these programs would contribute to minimization of child exposure to risks of domestic violence. In Albania there is a dramatic increase of domestic crime. According to the conclusions of the annual analysis of the Department of Crime Investigation of the Ministry of Interior for the year 2008, there were 822 reports on domestic crime and as many requests for protection warrants, of which 22 cases led to death, including one child. Also, the year 2008 numbered 59 suicides due to domestic violence, among which 18 were children. For 377 cases the police has proceeded with a protection warrant from the courts. Of all the above cases, 77 were minors who reported the violence themselves and asked for protection. It should be pointed out that following the Law “On protection form domestic violence” there has been and increasing trend of reports, as compared to the 270 cases of the year 2007. However, Albania still has the challenge of providing efficient mechanisms to guarantee the emergent protection through shelters and reception facilities
. 

On the other hand, the government should take all necessary measures to guarantee parents in the exercise of their parental responsibility when third parties infringe upon this right by abducting their children in an unlawful manner. According to the actual legislation, the parent can regain this right through judicial redress. However, given the lengthy court procedures, the relationship between the parent and the child definitely suffers. 
The Children’s Alliance is concerned about the great number of children being abandoned and placed in residential institutions indefinitely, even though their parents are well and alive. This is a sign that the government is not up to its responsibility to support the family and thus contributes to the institutionalization of children. 
Recommendations: 
· To include in the Family Code measures relating to attendance of counseling programs for parents/caretakers.
· To design policies in connection with counseling programs and parenting to be delivered by local governments and build the necessary capacities of local government units to implement such programs.
· Amend the Penal Code in relation to child abduction penalties.  

· To provide financial support to families in order to improve their economic situation to raise their children in order to reduce the phenomenon of “social orphans”, i.e. children placed in institutions because parents can not support them.
· Amend the Family Code to recognize relations between sisters and brothers to strengthen the concept of the family. 
Article 9 – Separation of children from parents
The Albanian legislation guarantees the right of the child to remain with his parents except when dictated by the best interest of the child and when separation is incurred by abandonment, arrest of the parent, or involvement of the parent in a penal offence committed against the child
. The Family Code guarantees the right of the child to be heard in every step of the proceedings
 involving him/her, including dissolution of his parents’ marriage, removal by court judgment of parental custody through the consultation of the child’s opinion in respect of the parent with whom he/she wishes to be. The Code provides that it is mandatory to hear the child’s opinion when he/she has attained 10 years of age. Also, the Code provides for the mandatory hearing of the child when he/she has attained 14 years of age and the issue of his residence is under consideration
.

The Family Code
 provides for personal relations between the parent and the child even after the dissolution of the marriage
. However, this right is not granted to the parent who has lost parental responsibility by court decision
. The Code does not provide for legal and social mechanisms such as a “parenting plan” to be included as part of the judicial decision at the time of marriage dissolution. In addition, there is an absence of structures designed to facilitate relations between the divorced parents, which can negatively influence the life of the child. Up until now, only the Bailiff’s Offices have been enforcing court decisions in relation to parents’ responsibility to provide for child subsistence. However, these offices have neither the capacity, nor the mandate to mediate between parents. Furthermore, the Bailiff’s Offices report the impossibility of enforcing court decisions in the case of parents who migrate abroad. 

The Albanian legislation should be amended to guarantee the maintenance of personal relations in the case of incarcerated parents with minor children and of incarcerated children with their parents. The current legislation provides for children up to 3 years to remain with their mothers when born in prison. It also provides for special measures to facilitate relations between incarcerated women and their minor children
.  It should be noted that the legislation in this area is incomplete because it only applies to time spent in prison and not to the pre-trial detention. It also discriminates between mother-child relationship as opposed to father-child relationship, which finds no coverage at all in the law. In addition, the Albanian penal legislation should include a broader range of alternative punishments, especially for mothers and minors, for the purpose of enabling family life without punishing the child and keeping him/her in prison. 
Recently a positive step has been made in this direction, by drafting a special law on the rights of the child. However, this law is still in the pipeline and expected to be approved soon. This draft-law once again confirms the right of the child not to be separated from his parent against their desire as provided in Article 9 of the CRC.
The Children’s Alliance recognizes as a major issue with negative consequences, the absence of “parenting plans” as component parts of judicial decisions in cases involving marriage dissolution, the absence of special structures to mediate post-marriage conflicts, as well as the absence of coordination among social services. The absence of such plans has a direct negative influence on the child and does not serve his/her best interest. On the other side, the Alliance is concerned about the large number of judicial decisions which can not be executed by the Bailiff’s Office when the parent lives abroad. One of the reasons for the non-execution of such decisions is the lack of infrastructure at the Bailiff’s Offices. Therefore, the government should increase allocations to improve infrastructural aspects. A big issue is the consolidation of personal relations between accused/incarcerated parents with their children on the one side, and the accused/incarcerated children with their parents on the other side. 
The legal framework negatively discriminates father-child relations, especially as regards the special programs available to inmates. Legislation also fails to regulate these relations in the pre-detention period.
Starting from real life problems, the Alliance wishes to draw attention to the negative phenomenon of the implementation of the Cannon (Kanun) in Northern Albania. Based on the Cannon, mothers are not allowed to maintain contact with their children when they live on their own or go back to their original families following divorce or death of their spouse. Mothers are not allowed to maintain relations with their children because of the Cannon principle according to which “the child follows the path of the blood and not the path of the milk” as illustrated below
. In relation to this phenomenon, the Alliance would like to recommend that the government takes measures (for example, public awareness campaigns) in order to combat these practices which unjustly separate children from their mothers.
The case of Anila Haklaj

The wife of the deceased capo of Tropoja, Fatmir Haklaj, has challenged for the second time the relatives of her former husband who have been granted political asylum in Sweden. A few days ago, Anila (Demiri) Haklaj filed a new complaint in the First Instance Court of Tirana.
 Through a civil law suit, she asked from the Albanian court to force the father of her deceased husband to return her minor daughter, Fatmira, who actually lives in Sweden. After she lost her husband, Anila gave birth to her daughter Fatmira. A little later, the little girl would be separated from her mother who went to live with her family of origin. Anila (Demiraj) Haklaj lost contact with her daughter when the Haklaj family left Albania for Sweden and took little Fatmira with them. The mother’s opinion had not been considered. Terrorized by loss of her daughter, Anila brought charges against the parents of her former husband in the court. The case is still being deliberated. Anila attempted several times to solve the issue with her former in-laws, but obviously with no result. That is why she decided to turn to the court. The Albanian justice system is asking the Swedish authorities to provide information on the status of Fatmira Haklaj, the daughter of Fatmir Haklaj, one of the most controversial people in Tropoja, executed ten years ago. Only when detailed information on the status of the child arrives from Sweden, the Court of Tirana will arrive at a decision in connection with the law suit brought by Anila Haklaj.
In a writing in the Panorama newspaper, it is said that if notifications are never signed and are returned to Tirana, then the process will be held without the defendant party. However, even though the Court decides that the girl returns to live with her mother in Albania, again it would remain unenforceable because the child lives in a foreign country and the Albanian government does not have an address to communicate with them.

Recommendations:
· To include “parenting plans” as an obligation to be implemented by the judges as a means to preserve the stability of the relations between parents and children, and to strengthen institutional cooperation to promote the role of parents. 
· To establish structures at the local level to enforce and monitor the implementation of parenting plans and mediate the solution of conflicts in the post-divorce period.
· To take measures to ensure the implementation of court decisions regarding subsistence contribution of the parents and maintain contacts between parent and children following divorce of parents. 
· The legal framework should provide for alternative punishment in the case of mothers with minor children to enable the children to live together with his/her parents. 
· The legal framework should be amended to enable maintenance of child-parent relationship during pre-detention time.

· The legal framework should provide for special measures to enable the relations between father and child during incarceration time.
· To wage awareness campaigns to fight against the Cannon practice separating children from their mothers.
Article 10 – Entrance in or exit from a State Party due to reasons of family reunion
The Albanian legal framework appears to be very favorable to foreign citizens living in the Republic of Albania as regards family reunion procedures. In this respect, Albania has ratified the Convention for the Protection of Migrant Workers and their Family Members
.

The Law “On integration and family reunion of individuals who have been given asylum in the Republic of Albania”
 defines among other things
, procedures for family reunion for individuals who have been given asylum in the Republic of Albania. According to this Law, when family reunion has to do with a minor unescorted child, the decision should be made not later than 20 days from the date of submission of application
, and in very complex cases not later than 60 days from the submission of the application, guided by the best interest of the child. Whereas with regard to appeals procedures, the National Refugee Commission reviews appeals and decides not later than 30 days from the date of submission of petition. 
In connection with Albanian citizens residing in an EU member State, from 1 January 2008 the agreement on visa facilitation for Albanian citizens has taken effect, including the category of minors. Under this agreement, children under 6 years of age receive a free visa.

The Albanian legislation provides for guarantees in relation to adoption procedures for refugee children. In any case adoption of the refugee child should be in conformity with the best interest of the child. Adoption of the refugee child may happen only after two years from the date of receiving asylum and only when measures to locate his family yield no result
.
The Children’s Alliance wishes to draw attention to the situation of Albanian citizens living outside Albania. Procedures to enable family reunion and foster relations between children and parents who have emigrated to another country are very long and do not aim the creation of facilities for children to remain in touch with their parents. In this context, the Albanian government should take the necessary measures for the effective implementation of the legislation on emigration by creating the necessary by-laws to facilitate family reunion procedures for Albanian citizens. 

Article 11 – Illegal displacement and non-return of the child in foreign countries
Albania has ratified the “Hague Convention on the Civil Aspects of International Child Abduction”.
 However, there is still the need to harmonize Albanian provisions with Articles in the Convention, especially as regards the establishment of the competent authority to implement the obligations deriving from Articles 6 and 7 of this Convention. As part of the efforts to protect children in this situation, the Albanian government has ratified the “Agreement between the Albanian Council of Ministers and the Republic of Greece for the Protection and Assistance of Trafficked Children”
. Albania should initiate cooperation with other countries that have ratified the CRC, especially the neighboring countries in order to exchange information for the purpose of the speedy return of children. 

The provisions of the Penal Code which classify “the unlawful abduction of the child”
 by one of the parents, or by third parties, as a penal contravention remain a problem. The Penal Code should amend the above provision by making the abduction of the child by a third person a penal offence. The abduction of the child by one of the parents should also be made a penal offence. In this context, the family code should be harmonized with the standards of the Hague Convention, Article 12, regarding the immediate return of the child in the cases when he/she is abducted or unlawfully held and less than one year has passed from the date of the child’s abduction. The legal framework regarding border control has been improved mainly thanks to the adoption of the new law “On the control and supervision of state borders”
, which provides that children are also checked at the border whether they are escorted or unescorted. Despite the guarantees provided by this law, it is necessary to complement it with sub-laws
 in order to practically increase border control and prevent the cases of child displacement or child abduction, even through such measures as confiscation of passports. The Albanian legal framework does not provide financial support for the child or his parents as a means to guarantee the speedy return of the child. 

The Children’s Alliance considers that it is necessary to establish a governmental authority for the purpose of harmonizing and enforcing the objectives of the Hague Convention (Article 6 of the Convention). On the other side, Albania should undertake the necessary measures to conclude cooperation agreements with the countries which adhere to the CRC for the purpose of exchanging information and relieving administrative and judicial procedures to ensure the speedy return of the children. It is necessary to take steps to harmonize the Albanian legislation with the standards of the Hague Convention on the Civil Aspects of International Child Abduction, in particular to amend the one year provision concerning the immediate return of the child. A big issue is also the provision of the Penal Code which considers the “unlawful abduction of the child” a penal contravention and not a penal offence. As regards judicial practice, it should be said that non-enforcement of judicial decisions regarding parental responsibility
due to lack of efficient legal and technical means is a major concern. The Alliance also thinks that there is an urgent need to produce secondary legislation to ensure the implementation of the Law “on Control and Oversight of State Borders” for the purpose of enacting special laws to prevent the phenomenon of children’s flight or their abduction. The Alliance also expresses its concern over the fact that the Albanian legislation does not provide for financial assistance to parents in order to allow them to respect the rights of the children as provided by this law.
Recommendations:
· To establish a central authority for the attainment of objectives deriving from the Hague Convention on the Civil Aspects of International Child Abduction”

· To harmonize the Family Code and the Penal Code with the Hague Convention on the Civil Aspects of International Child Abduction”

· To adopt secondary legislation to ensure the implementation of the Law “On Control and Oversight of State Borders”. 
· To amend the Penal Code and its provision concerning “unlawful abduction of the child”.
· To adopt legal provisions on financial aid for children and parents in difficult situations.

· To establish reception facilities for repatriated children who have no parental support, or who were separated from their families at the time of repatriation. 
Article 18 – Joint Responsibility of Parents
The legal framework provides for joint parental responsibility in the best interest of the child both for children born out of wedlock and children born by marriage
. The Albanian Parliament has ratified the Convention on Jurisdiction, Applicable Law, Recognition, Enforcement and Co-operation in Respect of Parental Responsibility and Measures for the Protection of Children”
.

Albania has created mechanisms to support families in fulfilling their parental obligations and in maintenance and upbringing of children in the family. This has been accomplished through provision of financial aid for families with limited income and numerous children
. However, this support is confined within the frame of simple financial aid without any harmonization with the provision of social services
. At the same time, support offered to families is not based on the needs of the family and those of the children as well. 

The Albanian government, through recent strategic documents
 has provided for measures to reduce poverty for families in need and marginalized groups. But these strategic orientations have not been supported by relevant sub-laws to enforce them. Of special attention in this connection is the measure to increase the amount of financial support for families in need
 for the purpose of curtailing the phenomenon of placing children in residential institutions because of economic hardship, namely because parents can not meet the child’s needs. One child in an institution has a cost of about 25.000 leks per month, whereas economic aid for a family starts at 2600 leks, up to a maximum of 7000 leks per family when it has more than 7 children. Therefore it follows that the government should increase the amount of allocation for families in need who risk placing their children in institutions. It should also design programs to provide employment for parents. On the other side, the government should design and launch counseling programs for parents in order to enable them to exercise their parental responsibility with priority on families in need, disabled parents, or parents of disabled children. This would contribute to curb the incidents of judicial measures to remove parental responsibility.
The legal framework provides for special protection for women during pregnancy and grants them leave to give birth
. The same rights are granted to mothers who adopt children
. It also grants the mothers the opportunity to take care of their children when they are employed
. However, the legal framework still discriminates fathers in relation to supporting schemes which are only granted to mothers, such as paid leave up to 3 days to take care after the child when the mother can not, or does not wish to take care of the child at the stage of early infancy, although this leave is not qualified as “birth leave”
.


Recently a positive step has been made in this direction, by drafting a special law on the rights of the child. However, this law is still in the pipeline and expected to be approved soon. This draft-law once again confirms the right of joint responsibility of parents as provided for in Article 18 of the CRC
.

The Alliance wishes to commend the Albanian government on the formulation of the “Sectoral Strategy on Social Protection” as part of the fulfillment of obligations contained in Article 18 of the CRC. However, on the other side, the Alliance wishes to draw the attention of the government to the measures that are needed in order to ensure the effective implementation of the tasks contained in this document. Special attention should go to social protection programs and to economic benefit schemes in order to maximize possibilities for children to be raised with the biological families. This would lead to the strengthening of the core family and to the reduction of the phenomenon of “social orphans”. Also, the policy makers still face the task of harmonizing economic schemes with social services as an efficient measure for the consolidation of the family. The Alliance notes that no steps have been taken to institute educational or counseling programs to improve parental responsibility, especially in the case of parents who represent families in need. 

The Alliance wishes to draw the attention to the necessity of instituting administrative and legal measures toward eliminating discriminatory barriers for fathers as regards assistance that is only assigned to mothers.
Recommendations:
· To take administrative and legal measures for the purpose of strengthening parental responsibility, especially as regards families in need.
· Albania should take all necessary measures to increase allocations for financial support of families in need and combine it with social services appropriate for family solidification. 

· Albania should take legal and administrative steps in order to include all families in need in social protection programs. In the case of families with minor children, the individual assessment of all children should be conducted and an individual family plan should be designed.

· To take measures to establish structures for the purpose of designing “educational programs” or “parent counseling programs” towards strengthening parental responsibility.
· To take measures to strengthen parental responsibility of fathers. 

Article 19 – The Right to be Protected from all forms of Violence
The Constitution of the Republic of Albania
, has provided for the protection of every child from violence and abuse. However, with regard to exploitation, the Albanian law has confined this phenomenon to labor exploitation. The Constitution makes no reference to protection from abuse and negligence. 
The Albanian penal legislation foresees a number of penal offences involving minors for the purpose of protecting this category from violence, abuse, maltreatment, and negligence. However, this legislation has serious gaps when it comes to providing appropriate support, and in more than one case obviously the provisions have been drafted with the adult in mind, rather than the child as the victim of the penal offence. Paragraph 2 of Article 90 of the Penal Code sets the scale of the seriousness of the offence at “other damages caused intentionally”. These damages refer mostly to causing inability to work, although children are not eligible to work unless 16 years of age. In any case, the consequences and the seriousness of violence upon children should be assessed in terms of psychological, physical, and emotional damage. The wording of the provision covers physical violence. Regardless of the fact that within the term “…any other form of violence” one may include psychological violence, there is no specific reference to this sort of violence. 
In addition, the commission of this penal offence in the family is not foreseen as a separate circumstance. Neither does it constitute a qualifying circumstance when it is committed against the minor, although the Penal Code considers it to be an aggravating circumstance
. 

The Penal Code, in other provisions
 refers to serious and light injuries caused intentionally or unintentionally as a penal offence. The law does not foresee the cases of minors being the victim of this offence, and it does contain a clause in itself regarding cases when it happens within the family, although this consists a more serious and more dangerous offence. 

 
The provisions guarantee the physical integrity, but not the psychological and emotional non-violation. Therefore it is very difficult to refer to the law when it comes to protecting the minor child from the one who has subjected him/her to violence. 
Punishment for these penal offences does not refer to supplemental punishments, such as the obligation to attend parenting programs and to compensate for the physical and psychological rehabilitation of the victim. 
The general provision referring to compensation for damage through civil law suits is almost impossible to be implemented by the victimized child. Neither is the child offered legal aid or support from the relevant structures in the process of filing for compensation. 

The Penal Code provides for penal offences in the case of “shameful acts carried out with minor children who have not attained 14 years of age”
. However, this does not entirely guarantee protection from sexual abuse, which should not be punished simply because it is shameful and morally unacceptable, but above all because it impacts negatively the life and the health of the child. 
Sexual relations with minor girls below 14 years of age are subject to the penal law only if conducted by force
. Other acts of sexual abuse, such as child molestation and use of children for sexual pleasure external to sexual intercourse are not addressed appropriately by the Penal Code. “Violence”
 as a coercive element is indispensable to the qualification of penal offences in this Code. Absence of violence incurs the annulment of penal proceedings, because the legislator has allowed for sexual relations with minor girls above 14 years of age. 
In view of the difficulty to prove the use of violence, an appropriate manner to proceed would be to verify the lack of consent on the part of the child, though the author may have not used force. 
The Penal Code provides for punishment of authors who abuse seniority of position to conduct sexual and homosexual relations
. The provision is very broad and its focus is to protect the employee or subordinate staff. Although it can be interpreted to include the protection of children in institutions, this provision needs to be reformulated to include as a qualifying circumstance the actions of personnel in the residential institutions, or by teaching staff in schools, involving the use of children. 

The responsibility of the leaders and personnel of the residential institutions should be prescribed not only for cases when they abuse in person, but also when they are aware and allow for or expose the children to abuse as was the case with the center “His children” in which the director of the center, a British citizen, abused with the children and allowed other adults to sexually abuse them.
Negligence as such does not find expression in the Albanian penal legislation, although the prescription of the penal offence of “forsaking and withholding of living support for children”
 defines the minimum threshold for the protection of child from negligence. Such support is only guaranteed to children under 16 years of age since above this age the individual is supposed to be capable of winning his/her own livelihood. It is obvious that the provision is only concerned with the living means and the concept of abandoning is related exactly with survival. However, there are other forms of negligence such as those which expose children to threats on his life and his physical and moral integrity, which do not find expression in the penal legislation. 

Punishment for “non provision of living means” as a penal offence does not include the case of parents who do not comply with the court decision ordering him/her to fulfill “subsistence obligations”. 

The Code of Penal Procedure should be reviewed in connection with the steps to be followed by the damaged minor 
 who brings changes forward. In the current form in order for penal and indemnity procedures to start, the child should be represented by the parent or the care-taker. If the legal representative is not in favor of proceeding and takes no step in that direction, then the child has no opportunity to protect his/her interests. In this connection, too, the penal code should be improved to provide for penal proceedings pressed by minors to be mainly carried through ex officio by the prosecution.  This would guarantee a more effective protection even in the cases of violence committed by the parent, provided proceeding are made possible in these cases based on the request of the damaged child.

The Family Code provides for cases of loss or removal of parental responsibility in the cases when the parent carries penal offences against their children or when they use their children as collaborators in penal offences.  It contains a list of such situation while providing at the same time for the taking of urgent measures to ensure the best interest of the child
, which is proof to adherence to the standards prescribed by article 19 of the CRC.
In  this context, it is worthwhile to stress that it would be more efficient and would shorten the procedure of removing parental responsibility, if it is deliberated as a complementary measure in penal proceeding, rather  than dealing with it as a separate procedure.
The Law "Concerning measures to domestic violence”
 refers to children as a category of special importance. The law uses the term "violence" with a special focus on the consequences it brings on the child who is subjected to violence and not on the manner of violence or the various types of violence. It provides for measures of a “protective” and “deeply protective” character which allow for placement of the child in temporary shelters, custody care, the imposition of the subsistence obligation on the offender, as well as the removal of parental responsibility
. The law also envisages the obligation of the offender to attend rehabilitation programs. However, the law still has problems of enforceability, since there are no shelters home to place children as an emergency measure. 

The Law “On social assistance and services"
 does not include the provision of services to address the needs of abused children. However, it does include the obligation of social administrators in municipalities and communes to assess the needs of individuals and families who seek social services, in accordance with the resources available and established national priorities
. This may seem more like a general obligation for which there can be a host of conditions obstructing implementation. The child who has suffered violence, abuse and maltreatment finds no direct reference in the law. However, it is included under the definition of the individual in need. Social administrators have the responsibility to collect and prepare the necessary documentation and submit the proposal to the municipal council in connection with the service required. The law does not provide a referral system for abused children.

The standards applied by the Social Care Service for children in residential institutions
 foresee protection of the child from violence and abuse
 coming from employees of the institution and it also provides for the right of the right to file complaints.
 In cases of abuse, the institution should prepare a plan of measures in terms of providing a therapy program to treat the traumas experienced by the abused child. The plan should contain instructions for the institution’s staff, the direct caretaker as well as the person responsible for the abuse. However, the implementation of these requirements in real life remains a great challenge. 
The provisions of the Pre University Education Law and the Directive of the Minister for the Elimination of Violence in Schools prove that the individuality and the human dignity of the child is respected, protected from physical and psychological violence, discrimination and segregation. Inhuman and degrading treatment of children is categorically prohibited in the schools
. Although the Ministry of Education and Science has made use of this Provision in the Law to detail a number of measures and duties which place emphasis on the use of appropriate disciplining and management of classes without the use of fear, intimidation, threat or physical force, still a lot remains to be done to achieve the required standards in this direction.
Albania’s recent strategies such as “The National Children’s Strategy”
 and the “National Action Plan” 
 contain direct references to domestic violence, violence in school and in the community, protection of children from abuse and neglect (social inclusion of children), and protection from all forms of discrimination and contains a special section on the protection of female children. However, many of these provisions are still not implemented.
“The National strategy against the trafficking of human beings, 2008-2010” as well as the supplementary document “The National Strategy in the fight against Child trafficking and the Protection of Children who have been trafficked"
 also treats of the phenomenon of trafficking, exploitation and sexual abuse
. However, still there is no clear distinction between prostitution and the trafficking of human being for sexual exploitaiton
. In the meantime, awareness on all forms of exploitation and sexual abuse remains in low levels. The narrow perspective is evidenced in the non-focusing of male children and the non treatment of the topic in the school curricula. 
“The sectoral strategy on social protection and its action plan”
 refers especially to trafficked children, orphan children, children who work and other children in need who are not placed in residential institutions.  However, none of the measures contained therein have been implemented in real life. 
The Children Alliance is concerned about the situation of child protection from violence, both psychological and physical. The Albanian society is characterized by tolerance of violence which in the case of children is considered to be a means of disciplining and education. On the other side, children are not able to identify violence. Consequently, they are unable to report or to complain against it. A large part of children have either partia,l or inaccurate information on this phenomenon. The greatest part of the interviewed children assert that they have not asked for help when they suffered abuse or violence
. Starting from the fact that the majority of children do not seek help, it can be assumed that they may be thinking nothing will happen as a reflection of their previous experiences. Also, it might be possible that these children perceive violence as a normal phenomenon, which testifies to the low levels of awareness. The highest incidence of violence is at home
 which shows that in Albania there is still the mentality that domestic violence should not be reported
 and should remain within the walls of the home. At the same time, it is noted that the public health officials seem to not have authority, neither to have received training to identify child violence, abuse and negligence and to report it
. Albania does not collect and produce data on the incidence of violence against children. However, based on a UNICEF supported study in 2006 which interviewed 438 children, it can be inferred as follows:

· With regard to use of violence in the schools, boys are more affected than the girls through forms such as pushing, hitting with various objects, seizure in the throat, bumping of the head, etc. Even at home, boys receive more violence than the girls who are also pushed and seized in the throat
.

· As regards authors of psychological violence in the schools and families, the students (438 interviewees) respond that violence comes from female teachers, 54.1 %, and another 22.4% says that it comes from co-students and still another 18.7% says it is the male teachers who use violence. Whereas with regard to domestic violence:  34.5%  of the students respond that it is the father who uses violence and 42.5%  says that violence comes from mothers. At lower percentages violence is also used by other family members such as brothers and sisters and even grandparents
. 

· As regards forms of psychological violence, mention can be made of use of pejorative nicknames: 35.8% at home and 24% at school; threat to use various objects: 17.7% at home and 10.7% at school; locking up in the bathroom or in other places:18.5% at home; use of threat to expel from home: 14.3%; threat of abandonment: 6.4% at home; expulsion from classroom: 22.6%; negative marks to punish bad behavior:28.8% at school
. 

· With regard to consequences of violence, children say that they have suffered dizziness, fainting, bleeding, scratching, etc
.

The Alliance is concerned about the use of violence against children who break the law. Children in pre-detention facilities testify that they are subjected to police violence, especially during the 48 hours of being detained prior to appearing before a court to receive restriction measure.
In summary, the situation of children as regards protection from violence and abuse is still concerning and it remains a big issue for as long as there will be no system of protecting children, including identification, referral, and treatment systems specifically designed for children. The main issue in this regard is the absence of a special law on child protection as well as the lack of a special body to enforce this law and to carry out the responsibilities related to child protection
. A good model is represented by the Child Protection Units as implemented by several NGO-s and funded by UNICEF in some of the local government units (there are such units in Kukës, Fier, Pogradec, Korçë, Sarandë, Gjirokastër, Elbasan, Peshkopi, Shkodër – funded and supported by UNICEF; whereas the units in Kuçovë and Lezhë are supported by World Vision and Save the Children). These models have been succinctly published in the “Manual of the Child Protection Worker”. The MLSPEO
 has participated in the process of compiling this manual, which has not yet been endoresed. 
The model of intervention by Child Protection Units 
CPU (Child Protection Unit) is a concrete operational model for the protection of the child, which is based on an action plan for the protection of children at risk. These units have been integrated into the municipal administration as part of the Office of Economic Aid and Social Protection. This unit employs at least one staff who is responsible for child protection. The implementation of the project of CPU-s is based on the National Strategy for Children’s Protection
 and its Action Plan
, as well as on the National Strategy Against Trafficking of Children 2008-2010. The Operation of CPU-s is based on the philosophy of decentralization of services. CPU-s are responsible for: a) identification of abused, neglected, exploited, trafficked, and children at risk; b) protection and management of cases of children identified and referred by offering them direct services and protection in coordination with the relevant public and non-public structures, in accordance with the best interest of the child; c) dissemination and analysis of protected cases with the local communities by using recorded data; d) promotion of children’s rights and building community awareness about the protection of these rights. The CPU-s target children under 18 years, as well as families, trafficked children, abused, exploited, and neglected children. It is provided that these units will gradually pass into the jurisdiction of the respective municipalities, which are expected to fund them following the first three years. This transfer has already taken place in Kukës, where the CPU is fully funded by the municipality. 
The approval of the Law “On Protection from Domestic Violence” has increased the number of reported cases of violence, mainly from mothers. In most cases, children are witnesses to this violence and as such are themselves subjected to the violence. However, police and judges report difficulties in providing appropriate and efficient protection. 
Based on the Annual Analysis of the Department of Crime Investigation at the Interior Ministry for the year 2008, a number of 822 cases of domestic crime reports and requests for protection have been recorded. Of the total of the cases reported, 22 have led to death, including 1 child. In addition, in 2008 there were 59 suicides due to domestic violence, of which 18 were children. The police have asked the courts to warrant protection in 377 cases. Of these, 77 were children who filed a report or asked for protection on their own. It should be pointed out that following the Law “On Protection from Domestic Violence”, the number of reported cases has increased considerably in comparison with the year 2007, which numbered only 270 reports. However, the real change is contingent on the establishment of efficient mechanisms to guarantee protection and housing in shelters in cases of emergency
. 

A recent effort has been made by a local organization which has established a National Children’s Hotline, a three digit number, free of charge which is expected to become operational on 1 June 2009
.
Recommendations:
· To strengthen the child protection system.
· To wage awareness campaigns against violence as part of a communication strategy to influence behavior patterns. 
· To amend the Penal Code in connection with penal offences related to violence, abuse, and exploitation of children. 

· To amend the Code of Penal Procedure to provide for prosecution proceedings against child abuse. 
· To implement and monitor the implementation of measures against violence in school and pre-school facilities. 
· To amend the Law “On Aid and Social Services” for inclusion of children as the object of violence, abuse, and neglect to benefit from social services and psycho-social support. To design special social services to serve this target group. 
· To design clear instructions and protocols for police, health workers, and teachers in relation to identification of issues and reporting of abuse, exploitation, and violence. 
· To establish a Court for Minors and enforce alternative punishments. 
· To implement the standards of social services for children in residential institutions. To strengthen the role of the State Social Service in monitoring and inspection of the enforcement of these standards, with priority emphasis on violence, abuse, and neglect that may be come from the institution itself. 
· To train professionals (doctors, teachers, social administrators, police members) in relation to identification of violence and its prevention. 
Article 20 – Children deprived of their families
The Albanian Parliament has not ratified the European Convention on Recognition and Enforcement of Decisions concerning Custody of Children and Restoration of Custody of Children (1980)
.

The Albanian legal framework provides for aid, both monetary and in kind, for families without income, or with insufficient living resources, including families with more than two children born at the same time
. It also provides for measures to reduce poverty of families and categories in need
. However, the law does not provide for special protection for families or parents who place their children in residential institutions because of economic hardships. Furthermore, over the time that the child stays with the institution, the legal framework does not foresee systematic efforts or specific measures to return the child to the parent, or to place him/her in the custody of his/her relatives. 
Custody as an institution and the custodian family
 are foreseen in the law, and decision to place the child in custody is only taken by the court which shouls consider the best interest of the child. It should be pointed out that the government has attained a high level of awareness with regard to deinstitutionalization of children as demonstrated by the new alternative measures to common social services contained in the National Action-Plan for 2005-2010 and in the Sectoral Strategy of the Ministry of Labor 2007-2013. Upon the initiative of the Ministry of Labor, Social Assistance, and Equal Opportunities and with support from UNICEF, the Strategy on the Custody of Children in Need
 has been approved. The endorsement of this document has made possible the detailing of procedures in respect of identification, listing, and monitoring of custodian families. This document foresees the piloting of 80 custodian families for the first time ever in Tirana and Shkodër.
Placement of children in institutions
 is only foreseen to be the last resort for children deprived of their biological family. Full responsibility is transferred to the foster institution
. The residential institutions currently accommodate about 579 children of whom 231 children in public institutions and 348 in the non-public foster homes
. However, the situation remains problematic both in law and in practice as regards identification and access of children in need to adequate care, as well as the administration of emergent cases
. Due to the decentralization processes, access of children to foster institutions is subject to submission a whole documentation package by the requestor (parent / relative of the child). The social administrator on the other hand has the responsibility to admit the request and to asses the documentation
. The social administrator presents the case to the Municipal/Commune Council
, which takes the decision to place the child in the institution. In the event in which there is no residential institution in the municipality or commune, the Municipal/Commune Council presents the request to the State Social Service, which makes a decision to place the child in a national institution, or in an institution that can receive him/her
. Through this dual system, the government has intended to meet its obligations to decentralize social services, while at the same time to fill the gap for places at the local level. 
Aspects which need attention in this respect have to do with: 
criteria and documentation which sometimes create barriers and do not facilitate access of children to these services. The completion of documentation incurs financial costs which have to be covered by the requestor (parent/custodian/sector of social services/police)

duration of the process. Based on the above described procedure, access is subject to approval by the Municipal/Commune Council or the State Social Service. 
Non-provision for emergent cases. The law does not provide for access without the proper documentation as should be the case of abused, violated, and neglected children. 
The situation becomes even more concerning when one considers the fact that children in need are only faced with the option of being placed in an institution, based on the above described procedure. It should have been appropriate to charge the administrator or the CPU at the Municipality/Commune to identify, asses, and come up with the best alternative guided by the needs and characteristics of the child as per the options of placing the child in the custody of relatives, a custodian family, and in an institution only as a last resort. In the case of this last option, the requestor, including the child himself, should be supported by the social service structures at the municipality/commune to complete the documentation. In cases when the child is to be placed in an institution in the territory of the municipality where the child has his residence, the above structures should undertake the role to support the child-parent relationship during the child’s stay in the institution. In the meantime these structures should work together with the institution to create the necessary conditions to return the child to his family whenever possible. In addition, lack of assignment of an active role to the social service structures, which are only limited to an assessment of documentation and not concerned with the case itself, becomes more concerning in the case of parents who are forced by economic hardships to place their children in institutions. In these cases, the role of the structures would be to support the families in order to prevent the abandonment of children by their biological parents. It should be said, on the other hand, that children in institutions add to the burden of the government. Under these circumstances it is not clear why the government does not make any effort to allocate the cost of keeping children in institutions to their families which would guarantee the right of the children to be raised in their families
. Legislation establishes standards for child care in residential institutions
 based on advanced concepts, such as Individual Plans for Children
. With UNICEF support, a complete package of documentation has been compiled with regard to standards
.  However, there are still problems with lack of staffing residential institutions, lack of professional qualification, and lack of continuous training for staff members. Recently a positive step has been made in this direction, by drafting a special law on the rights of the child. However, this law is still in the pipeline and expected to be approved soon. This draft-law once again confirms the right of the child for alternative care in accordance with Article 20 of the CRC
. 

The Alliance wishes to draw attention to the problems in respect of the identification and support of families which may tend to place children in institutions due to economic hardships. To avoid such situations, special measures should be taken to coordinate between relevant structures to avoid the phenomenon of child abandonment and/or the placement of children in residential institutions. In addition social assistance programs should be designed for all categories of families in need
. 

On the other side there are problems even with procedures/documentation to be presented by families in need
. This criteria should be fulfilled both when families apply for economic aid and when they apply to place their children in institutions. These processes entail a lot of documentation and financial costs, but also put a strain on the time of individuals concerned. The Alliance notes that financial support for families and categories in need is at very low levels and does not cover the living expenses. Regardless of the tendency of “the Sectoral Strategy on Social Protection” to raise economic aid for families in need, it is still troubling that the Albanian government estimates the poverty indicator based on consumption and not on income. This is due to the fact that information on income is less accurate compared to information on consumption.
On the other side, the right to education is fully guaranteed for children in institutions, but the Alliance wishes to draw the attention to the need for more efficient measures to fight stigma and unfriendly reception that family children exercise on institutionalized children
. 

The Alliance commends efforts for designing and enforcing social care standards in children’s institutions and wishes to underline the need to strengthen the role of local structures and social administrators.  
However, the Alliance wishes to underline improvement that need to be made to the appeals
 procedure that children may follow in residential institutions. It particularly wishes to stress the need for an independent institution to review these appeals/complaints
. From interviews with children in these institutions, it follows that children think their caretakers behave improperly, including neglect, and psychological and physical violence. Children also confirm that institution staff discriminate children based on age, gender, but also based on simple personal liking or disliking. According to children, staff does not display adequate communication and friendly relations with the children
.

Marsel’s story
 

Marsel was born in 1988, in the village of Gruemir in Shkodër. He is now 20 years old and has for 8 years been living in the foster home for children aged 6-15, in Shkodër. He came to the institution together with his older brother and younger sister. The reason for this was the death of their father, following which the Council of Elders of the village (according to the local custom) decided on the destiny of the children, since their mother could not support them alone. The Elders decided to place the children in the custody of their uncle. In the institution we learned that by court decision the children are still in the custody of their uncle. After two years in the institution, Marsel’s sister dies accidentally and Marsel remained with his brother. From the moment of the arrival in the institution, Marsel goes to elementary school and then to the 8-year school, since he had not been enrolled due to absence of a school in his village. Marsel continues to be in the institution for the specific reason of completing 9-year school. He is now in the ninth grade and receives very good marks. He is a very kind and gentle boy. He is also very sociable and outgoing with his friends, although he is older than his schoolmates. 
After school, Marsel goes to a vocational course to learn to repair electrical home appliances at the Vocational Training Center in Shkodër. In the meantime his mother has remarried and created a new family. 
Over the years of the institution, Marsel has received visits from his mother. She visits frequently and takes an interest in his progress. Marsel is also visited by his uncle and other relatives on his father’s side. His older brother has left the institute. He is married and has created his own family. He also visits Marsel in the institution. On weekends and holidays Marsel goes to his mother’s home. 

Upon finishing the ninth grade, Marsel will return to his mother to live with her and her family. 
Recommendations: 
· To take all legislative and administrative measures for the identification and effective support of all families in need.

· To produce by-laws to implement in real life the institute of the ‘custodian family’.

· To improve the legal framework and the physical infrastructure to enable ‘institutional custody’.

· To strengthen the role of social administrator in the investigation of cases, the hearing of the child’s opinion, the exploring of the needs of biological family and working with it to avoid the placing of children in institutions and to use it only as a last resort. 
· To improve the legal framework in terms of setting shorter timelines for processes, submission of documentation, and treatment of emergent cases involving placement of children in institutions. 
· To take measures for the continuous training of staff in residential institutions. To monitor their behavior and to recruit qualified people to work with these children. 
· To place children in institutions, whenever possible, for fixed periods of time when these children are institutionalized due to economic hardships. This is especially important as there has been and still are many cases when following institutionalization of children, parents interrupt relations with them, or maintain only sporadic contact and later refuse to accept them in the family. 
· The government does not provide for any form of assistance or aid for young people above 15 years in the case when they are biological orphans and remain in the institutions. The law does provide some facilities, but in real life there is no instrument to offer them support, not even social apartments, professional courses, or speedy employment since they are without income. Consequently, these children or young people become victim to wrongdoers and their future is endangered. In certain cases these children are kept in the institutions out of mercy of the managers, but this is not always the case. Most often these young people are left to the mercy of destiny without any alternative whatsoever.
Article 21 – The best interest of the child in adoption procedures
The Code of the Family
 and the Law on Adoption
  are the main legal instruments which regulate the Institute of Adoption guided by the principle of the best interest of the child, both in the country and inter-country adoptions
. 

The Albanian Parliament has adapted the Hague Convention “On protection of the child and cooperation in inter-country adoptions” (29 May 1993)
; the Convention “On jurisdiction, applicable law, recognition, enforcement and cooperation in respect of parental responsibility and measures to protect children”
; as well as the Hague Convention on the “Civil Aspects of International Abduction of Children.”

Adoption in Albania is made up of an administrative and judicial procedure. The first part, the administrative procedure is carried out by the central authority of the Albanian Adoption Committee
, which reviews the relevant documentation, makes a judgment on the adequacy of the adopting applicant  and grants approval for the start of the judicial procedure. The Adoption Committee send the adoption documentation to the court which has jurisdiction over the living area of the adopting applicant (in the case of adoptions by Albanian citizens) or the living area of the minor (in the case of foreign applicants)
. In the case of inter-country adoptions, the Albanian Adoption Committee cooperates with the central institutions of the countries of applicants which may vary depending on the citizenship and residence of the applicant. 

With regard to adoption procedures, the Family Code provides for the hearing of the child’s opinion when the child has attained 10 years of age, and his consent (or refusal) when he/she has attained 12 years of age
. When the child is under 10 years of age, the consent of the parents is sought. When the child has none of the parents, it is the court which makes the judgment. The right of the child to receive counseling and information as regards the effects of adoption is recognized by the law, as is his/her right to be heard
. Counseling and information is not provided for the biological parents
. However, they have the right to withdraw their consent within 3 months. The legal framework does not foresee assistance for disabled children in the hearing and obtaining of their consent. In the case of the child placed in institutions, he/she may be declared abandoned and as such adoptable, provided his/her parents have overtly demonstrated lack of interest on their child for one year, or during the first three months, if the child has been taken from the maternity home to the institution
. 

With regard to surrogate adoption
, the same criteria apply as with any other adoption
, although there has been no such adoption so far. The law places priority on country adoptions, although in practice there is an abundance of inter-country adoptions. On average there are 28 adoptions every year, of which 23 are adopted outside Albania and only 5 children are adopted within Albania
. Inter country adoption is allowed when the child has had no opportunity to be adopted in Albania within 6 months from  being included on the adoption list
. However, adoption is not such a frequent option, especially in view of the fact that the number of social orphans in the institutions is 468
. 


In the case of inter-country adoptions, the law requires the submission of documents by the intermediary agencies to the effect that “in the applicant’s country, the child will be entitled to the same rights as in Albania” and at the same time the submission of proof of recognition of full adoption
. Both legal and practical circumstances are problematic as regards procedures related to the manner of border crossing by children, when they are accompanied by one parent, or by none of the parents. Both the Family Code and the Law “On the defense and control of the state borders of the Republic of Albania
” do not regulate this procedure. Nor do they provide for measures to prevent child abduction, or foresee the relevant sanctions. With regard to the post adoption period, the Adoption Law
 sanctions that it is the Albanian Adoption Committee, which in all cases, including both country and inter country adoptions, has the responsibility to cooperate with the central authorities of the country where the child has been adopted
. However, there are no by-laws to detail accurately the type of procedure to be followed in the post-adoption period. 

The Children’s Alliance is concerned about the situation of children in institutions who fulfill the criteria to be adopted. Although the Albanian Adoption Committee, as the central authority cooperates with the child institutions to review adoption possibilities, still there are delays in declaring the child as abandoned, in view also of the fact that the period of stay for a social orphan in the institution has been legally set to be 5 years
. These protracted procedures are due to negligence by institutions, limited knowledge of the law as well as to 
 delays in the judicial proceedings involving adoptions. These delays bring costs on the life, wellbeing and upbringing of children, especially in early childhood. In addition, there is no clear interpretation of the concept of “evident lack of interest on the part of parents during the one year period, or the 3 month period when the child has been with the institution from his/her birth. The staff in these centers interpret as proof of interest by the parent a single telephone call by him or by one of the relatives once in 6 months or once a year, thus leaving the child hostage to the institution, deprived both from the biological family and the adopting family alike. Often times, the institutions do not consider it to be their responsibility to examine the parent’s interest and to take steps to declare the child abandoned so that the children be placed on the adoption list. They consider this whole process to be the responsibility of the Adoption Committee, regardless of the fact that the law charges the institutions with the taking of these steps
. Lack of clearly defined roles and procedures has contributed to the large number of children who attain maturity still being considered orphans, because they may have lost an opportunity to be adopted.
X is a child born out of wedlock on 16.05.94. Her mother abandoned the baby when 6 months old.  X was brought up by her mother’s brother. According to the psychologist, the child has suffered abuse (this is of course something to be verified). Currently, no one takes an interest in X. The uncle calls sometimes, but he has signed a statement whereby he declares the child to be abandoned
.
Recommendations
· To include in the sub-laws the interpretation of the concept of “evident interest by the parents”. To provide in secondary legislation accurate procedures in respect of documenting interest displayed by the parent. To initiative procedures to examine parental behaviors, or interest by relatives  in accordance with the best interest of the child to be brought up in a family.
· To amend the Law, No. 9695, Date 19.3.2007, “On adoption procedures and the Albanian Adoption Committee” and article 257 of the Family Code in respect of counseling and informing biological parents about adoption implications and provision of assistance for disabled children in the process of granting their consent.
· Complete secondary legislation in terms of procedures to monitor the post adoption period. 

· Complete the legal framework to strengthen border control in order to prevent child abduction from third parties, but also from one of the parents.
Article 25 – the right of the child to periodic assessment of his/her treatment
The right to periodic examination of the services offered to the child (orphan, abandoned, disabled, trafficked) is foreseen in the standards of services provided for children in residential institutions
. These standards envisage the involvement of multidisciplinary teams to design individualized treatment plans for children. In the case of children above 14 years of age, their opinion should also be sought. The periodic examination of the individualized plans (focusing on such issues as health, educational, vocational, return to the biological family, the preparation for independent life) in the case of trafficked children is carried out every month
,  every six months 
 for abandoned and orphan children, whereas in the case of disabled children
 standards say that the plans should be reviewed every year. With regard to children placed with custodian families, no standards have been issued yet, as secondary legislation is still lacking
. The by-laws to be issued in this respect should pay special attention to the periodic review of services for children awarded this type of care. However, although the standards provide for the periodic review of the plans to keep pace with the evolving needs of the child, the laws does not specifically refer to any type of inspection or control. The establishment of the Inspectorate of Social Services
 has in practical terms reduced the necessary performance assessments into a purely administrative control which focus on the generic terms without paying special attention to the periodic evaluation of the individualized treatment plans
 with a view to improve or make additions to the plans or to the operation of the institution itself. In connection with periodic reviews of the implementation of the legal obligations for placing the children on the adoption list
 it is evident that the institutions do not comply with the deadlines set in the law. In addition, there are issues with the evidencing of the interest of the parents or relatives. There are cases when this interest is minimal, for example, a simple telephone call, which is however interpreted as interest, thus contributing to the endless stay of the child in the institutions. The Law obligates the institutions and the social service sectors to report every six months to the Albanian Adoption Committee in relation to the length of stay and the reasons for keeping the children in the institutions
. Also, the Albanian Adoption Committee has the responsibility to exert continuous controls in the residential institutions. In the event of finding breaches and violations of the laws and by-laws, it proposes disciplinary measures or even the revoking of the license in the case of a private institution
. A further issue is presented by the lengthy judicial proceedings to determine abandonment which last from 3-6 months. The law does not provide for special timelines for the purpose of speedy determination of abandonment so that the child becomes eligible for adoption and leaves the institution as early as possible.
With regard to children in pre-detention institutions, the relevant regulation provides for the initial assessment of the need by the education sector. This assessment serves as the basis for the design of the individual plan. However, there is no provision with regard to the periodic review of this plan
, whereas in terms of basic services, such as health care, they are delivered on continuous basis without any preventive programs 
. Nor is there any provision regarding periodic medical examinations. These services are offered upon the request of the pre-detainee. However, the General Regulation of Prisons, lately amended, marks positive progress in this direction. It provides for periodic medical examinations of the in-mates, with priority on their psychic condition
. 

The Alliance commends the Albanian Government for the design of standards and its efforts to regulate the periodic review of services for children in the institutions. However, it recommends that the Government makes the necessary financial allocations to ensure the implementation of these standards in real life. At the same time, the institutions should be allowed a certain financial flexibility to refer children for specialized care when this is evidenced by periodic examinations. A serious concern, in the Alliance’s view, remain the lengthy judicial processes. The parliament, and the judicial administration, too, should pay special attention to cases involving minors, including the determination of abandonment. The Alliance wishes to further  underline the need to extend the notion of periodic examination to children in pre-detention facilities, and in the prisons, too. Monitoring Reports by the Albanian Helsinki Committee reveal that despite the presence of medical personnel in the prisons, in most of the cases doctors do not conduct periodic examinations. They also examine in mates when they complain from pain. The majority of medical problems suffered by the inmates are treated in the civil hospitals closest to the incarceration institution. In the prison of Lezha, the situation was worst. The children were examined by the doctor only on the day of arrival in the prison which constitutes a clear violation of the Law:
“On the rights and treatment of the detainees and pre-detainees”, but also with the regulations of the institution itself. The report by the Albanian Helsinki Committee refers to the case of the minor M.V. in Shenkoll, Lezhe who displayed mental problems, while no step had been taken to place him on therapy
.
Recommendations:

· To take measures to implement the institute of the Custodian Family by making the necessary budget allocations to this effect. 
· The legal framework should specifically provide for the periodic examination of children to include additional sevices or to totally change the plan of his/her treatment. These examinations and reviews should include the institutions themselves in order to create conditions for constant improvements. 
· To complete the family legislation with regard to shorter timelines to declare abandonment of the child and explore his/her adoption possibilities. 
· To include the standards contained in article 25 of the CRC with regard to periodic review in the General Regulation of Prisons endorsed in March 2009.

Article 27 (4) – The right of the child to an adequate living standard 
 The Albanian legal framework guarantees the right of the child to subsistence support by their parents or other persons who are responsible for them
. In addition, the penal provisions envisage the penal contravention of withholding the living means from the child when a final court decision has been made
. However and not withholding the legal guarantees contained in the Albanian framework, problems abound with the amounts set by the court as well as with the enforcement of the decision in real life
. What is more, the legal framework does not provide for review of amounts set by the court in relation to subsistence costs, should the needs of the child evolve, but also should the situation of the parent/parents change. Another problem is the impossibility to enforce subsistence decisions when the paying parent lives outside Albania
. Nor has Albania concluded any international agreement with other countries (where Albanians have emigrated in large numbers) concerning the execution of court decisions. 

  
The Children Alliance is especially concerned with the enforcement of subsistence payment by parents for their children. The concern relates especially to the difficulties encountered by the courts when it comes to setting subsistence levels. This procedure is obstructed by large scale informality, non declaration of resources and lack of coordination among relevant institutions. On the other hand, legal provisions do not provide for reviewal of court decisions on subsistence allowance in the event of change of the living conditions of the child, or parents. Furthermore, the enforcement of court decisions encounters a number of serious difficulties in terms of lacks both in the legal and institutional frameworks for the enforcement of the court decision inside and outside Albania. The Execution Offices are faced with particular difficulties in collecting subsistence allowances when the parent has emigrated abroad. Still, there is no initiative to conclude international agreements among states to enforce these decisions.
Recommendations:
· Albania should take measures to coordinate and exchange information among relevant institutions for the purpose of establishing the amount of subsistence in accordance with the child’s needs and his/her best interest.
· The legal framework should provide for review of judicial decisions on subsistence amount in accordance with the evolving needs of the child, or the changing situation of the parent/s.
· Albania should institute effective measures towards the enforcement of court decisions related to child subsistence contributions.
· Albania should launch initiatives to conclude corporation agreements with other countries in order to enable the enforcement of the subsistence decisions.
VII. Basic health and well being
( 23, 24, 26, 27, paragraphs 1-3)   

Article 23 – The rights of disabled children     
The rights of disabled children are guaranteed by the Albanian Constitution under the general term “child”
 and secondary legislation establishing social objectives, albeit without specific reference to this category
. In addition, Albania has not yet ratified the UN Convention on the Rights of Disabled People (13 December 2006).

Non-discrimination of disabled children is guaranteed by constitutional provisions which place their rights within the concept of social status
. However, the absence of an anti-discrimination law containing references to the broad category of disabled people, as well as to disabled children specifically, is an issue of major concern
. What is more, disabled children have no recourse to discrimination exercised against them
. 

As part of it efforts to guarantee the rights of disabled children, Albania has approved the National strategy on disabled people
 (which has not been published in the Official Gazette, No. 2, date 18.01.2005) and has established “The National Council of Disabled People” 
. However,  in real life the provisions contained in this  document have not started implementation, yet 
. 

The Albanian legal framework sets a monthly payment to support children with disabilities
. Legislation also provides for payment to a caretaker
 only for categories of children with serious diagnoses (first group of invalidity). In this respect, the Albanian legal framework does not guarantee the same opportunities for all children with disabilities, since financial aid is not foreseen for the categories of children with hearing and speech disabilities
. Therefore, Albania should draft a comprehensive law to include all categories of disabilities, while paying special attention to children, in order to enable the fulfillment of their health, education, cultural and other needs through the provision of financial means which should include coverage of caretaking costs (payment for a caretaking person). This  would be a step in the right direction to narrow inequalities caused by the current legislation among the different categories of children with disabilities.  
Even more serious is the situation in families having 2, 3 and sometimes up to 4 children will disabilities. In these cases the legal framework provides for payment of only one (1) caretaker
 (who generally is the mother of the disabled children). This is a violation of one the basic rights of children with disabilities, namely the right to have individual caretaker/assistant. In addition, there is a lack of legal and administrative regulations, both at the central and local level, to deliver financial aid, counseling and training of parents of disabled children. Neither are employees at both central and local level, adequately prepared to assist or to take care of disabled children. From interviews conducted, it follows that governmental structures do not guarantee the special treatment these children need. They also confirm that medical examinations and maintenance medications are covered by the budget of the family, which is meager, in any case. There are no special places where people will physical disabilities may exercise free of charge
. 

Serious problems are noted also in the area of assessing the disabilities of individual children
. Examination commissions are made up of medical staff only. On the other hand, there is no specialized body to do the evaluation of disabled children (the same commission examines both adults and children). Furthermore, the judgment of the commission relies entirely on the medical model
. This model is concerned only with the diagnosis and loss of capacity to work. It does not pay attention to the living conditions of disabled children, their specific needs for mobility (wheel chairs), the need for caretaker/assistant, physical therapy, speech exercises and vocational training. Neither are other needs considered, such as the need for integration in education, employment, or leisure time. Consequently, the government should reform the process of examination and evaluation, as well as the constitution of commissions,  which should include multidisciplinary expertise based on the biopsychosocial model and the relevant protocols, in order to insure the assessment of the special needs to the maximum extent possible.
The Albanian legal framework guarantees health care, social services education, leisure, professional and employment for all disabled children on an equal basis with other children.
In the field of health, the legal framework guarantees free health care for the category of children up to 18 years, as well as re-imbursement of some of the medical examinations in the public medical centers
. However, the quality of health care in the public sector appears to be poor, while the social security system does not reimburse the cost of services incurred at private operators, where the quality is better.  

In the field of social services, the legal framework has decentralized and standardized services rendered by residential and day care centers
. However the number of these facilities or other community service centers for disabled children remains very low, which causes  a serious problem to the well being of this category.
In the field of education, the legal framework provides for special assistance to the education of disabled children
. In addition, the law provides for the disabled children to receive education together with normal children
. However, the enforcement of this provision in real life remains difficult. As regard children with physical disabilities, architectonic setups of school buildings constitute barriers to access. As a consequence, the majority of these children remain at home and illiterate for a long time. This phenomenon is particularly encountered in the rural areas, but also in the big urban areas (in the peripheries of the cities).
Even more problematic is the pre-university education of children with mental disabilities and those with hearing and speech problems. The law provides for education of these categories up to the ninth grade. Based on this provision, secondary legislation should be reviewed to guarantee inclusive and equal education for disabled children, as well as the design and implementation of inclusive teaching curricula. The same issues are faced by children with hearing problems who suffer from lack of standardization of the sign language, which make their education incomplete. 
The legal framework does not specifically refer to the necessary protection of disabled children in the family and in community by including these children in the broader category under the term “child” or in the broader category of people with disabilities
. In this connection specific secondary legislation should be drafted to guarantee protection of disabled children from domestic violence, or from violence in the community, as well as to wage awareness campaigns about this form of violence. 
The Children’s Alliance is concerned and wishes to draw the attention to problems in the legislative framework, as well as to problems with the non-enforcement of rights of disabled children. 

It is particularly worried about the non-participation of these children on an equal basis with other children in educational training, vocational and leisure activities, due to architectonic barriers and the shortage of financial and human resources to enable enjoyment of these rights.
A particular issue is the lack of adequate services in accordance with the needs of the disabled child in every stage  and aspect of his/her daily life.
The Alliance also underlines the very difficult situation of families having more than on child with disabilities due, among other things, to the lack of support services (financial, counseling and training support) for parents of disabled children.
The Alliance wishes to express its concern over the right to education of disabled children especially those living in the rural areas, who are threatened with isolation. Lack of infrastructure, inappropriate architectonic design and understaffed teaching personnel, coupled with inappropriate curricula
 undermine the enjoyment of the right to education by disabled children.
The Alliance is of the opinion that special efforts should be made to enable the practical enjoyment of leisure and vocational training opportunities designed to help employment of children with disabilities. Immediate interventions should be designed both on the legal and administrative planes.
Family x is autochthonous in Tirana and has two children with serious mental disabilities: J.30 years and O.28years. Their mother is physically disabled and their father, too, suffers from some kind of disability. The problems for this family started when the children where born and diagnosed with disabilities. Before the nineties, their mother used to work as a cook and their father as a guard. With the change of the system, they became unemployed and lived on economic aid and the care-taking pension allocated to their mother (a total of 26.100 leks). The  income is absolutely insufficient, especially since both children have no control over their defecation and urination functions. With this income, the family has to cover physiological needs (food, clothes, heating) as well as to pay taxes, water and electricity bills. The law does not provide for reduced taxes or lower electricity prices for this category of disability. The only support this family receives is from humanitarian associations 
.  
Recommendations :
· Albania should ratify the UN Convention on the rights of disabled people. 
· To design an inclusive law for all categories of disabled people, with special emphasis on disabled children.
· To approve an anti-discrimination law and to establish an appeals authority to independently review complains for discrimination submitted by or on behalf of disabled children.
· To reform the  system of assessing disabilities in children, based on the bio-psycho-social model and on the international ICF classification. 
· To offer financial and practical support to parents of disabled children, with special attention on families with more than one disabled child.
· To guarantee the right to inclusive education for disabled children. 
· To empower and strengthen the capacity of structures involved in day care and community services for disabled children.
· To take specific measures for the protection and awareness-raising of disabled children about domestic violence, as well as violence in the community.
Article 24 – The right of the child to health and health care services
        The Constitution of the Republic of Albania
 states that the citizens are equally entitled to health care provided in public facilities, free of any discrimination. However, it does not contain any specific reference to the right of the child to health and health care services
. The Albanian legislation on reproductive health
 defines measures for the protection of the health of the child before, during and after birth (early childhood age) as well as specific measures to protect the health of adolescents. Meantime, although more than 6 years have passed from the time of the approval of this Law, the necessary secondary legislation and the integrated management protocols related to early childhood diseases have not yet been made enforceable throughout the country. The legislation also provides for breastfeeding as an irreplaceable element with direct impact on the survival and full fledged development of the new born
. However, there is no legal basis to prevent malnutrition of children or to monitor this phenomenon, nor to build the awareness of the community by the primary health structures. Albania belongs to the mid level severity of iodine insufficiency due to consumption of non iodized salt, which causes severe complications in the health of pregnant women and the new borns. The enforcement of legislation endorsed recently is expected to lower the incidence of iodine deficiency
.

           The right of the child to health care is contained in several special laws, which interact directly or indirectly to ensure the enjoyment of this right. However, there is a legal vacuum as regards the unification of the legal definition of the necessary health care to be provided to all children free from any form of discrimination. The Albanian legislation concerning obligatory health care has not been reviewed/endorsed 
. Consequently, not all children have the same access to the health care that they are entitled to receive, especially the marginalized groups of children, or children at risk of social exclusion. Immunization of children and their access to health care is subject to their mother’s membership in the scheme of social insurance/health security. This fact, on the other hand, has a negative impact on the right to access to education, i.e., it causes the de facto drop out of school of these children.
 The low level of enforcement of legislation to prevent the spread of infectious diseases
 in the preschool and school facilities in the rural and remote parts of the country is an indicator of inequity and inequality of enjoyment of the right to health and health care of the children throughout the country free from any form of discrimination. 
Although employment of children is illegal for as long as they are in the system of compulsory education,
 the legal warrants contained in the labor legislation – the Labor Code
 or in secondary legislation
 – do not comply with the ILO Convention on the Forms of Heavy Labor for Children and  ILO’s Recommendation 190.
 With regard to the banning of exploitation of child labor, the provisions of the Penal Code
 do not seem to have had any effect on the prevention of hard labor by children as is evidenced by children working in construction, on the streets and begging, only to culminate in the case of children laboring in the weapons’ dismantling factory in Gerdec, which proved the cruelty of exploitation of child labor, with serious threat on their health. Review of legislation, is therefore necessary towards the accurate definition of forms of hard labor for children which seriously damages their health and provision of strict legal regulation of child labor in the family and in instances of self employment
. 

The Children’s Alliance notes with concern that the current legislation on obligatory health care for children is not entirely in line with the standards defined in the CRC. Not every child has access to health care services – especially the non-registered and disabled children
. What is more concerning is that these services are made conditional upon mother’s inclusion on the social insurance scheme.
 In addition, the enforcement of legislation on reproductive health is in very low levels, while the protocols of primary health care for mothers and babies before and after birth are not observed in all the health centers
.  The phenomenon of child malnutrition continues to be a worrying problem not only due to poverty, but also due to inadequate care for mother and child, and due to limited access to health care. Child malnutrition is not monitored systematically and no measures have been launched by the primary health care institutions in the cases when child malnutrition is identified.
 There is a need to prepare informational materials on breast feeding, the introduction of supplementary foods, and necessary nutritional components especially for the population in the rural and remote areas. Medical staff needs to be trained and retrained and awareness needs to be build to see the doctor regularly, since in these parts there is a dominant mentality that children should be taken to the doctor only in the case of extreme health conditions.
 Although contained in the Public Health Strategy 2002-2010, still there is no practical mechanisms for identification and referral to the relevant authorities of cases of violence, abuse, exploitation or carelessness in handling children by health workers. Training of medical staff on the forms of abuse and violation is still lacking.
 The health care institutions do not keep specific records of non-accidental injuries or the suspicious non accidental deaths of children.
 Besides, there are no statistics by the health care structures on teenage suicides and there are no studies on the causes of these deaths. Iodine deficiency identified among children and pregnant women on a national scale, although at a moderate prevalence
 dictates the need to introduce in the contemporary legislation the mandatory consumption of iodized salt in Albania.
There are problems with the enforcement of legislation on prevention of infectious diseases by the primary health care structures. The situation of hygiene and sanitation of the preschool and school facilities in the rural and informal parts of the country is alarming. Among other things, there are no sewage pipes and no running water in many of these facilities. Toilettes are absent and sometimes even oxygen is scarce due to the overpopulation of the space, or due to teaching classes on two shifts which makes the serious infections very frequent in these parts of the country.
 Health workers (including in the field of free dental care) are not stationed in the schools and pre-schools of these areas. The same situation is in other parts of the country, too. There are no protocols to report regularly the situation of hygiene and sanitation and action plans to wage awareness campaigns on the need to improve the hygiene and health sanitation, both in the homes and in the public places. 
The health of children involved in hard labor
 particularly those who are obliged to beg on the street during the entire day
is endangered because of the non enforcement of the legal measures/sanctions designed to put an end to hard labor and exploitation of the child. 

Recommendations:
· To improve the health care legislation with special focus on obligatory health services to guarantee equal access for all children, free from any form of discrimination on a national scale. Special attention should go to unregistered and disabled children. Access to basic health care (the health care package) should not be conditional upon the mother’s membership in the social security schemes.
· To prepare the necessary secondary legislation on reproductive health with special attention on care for mothers and children during and after birth.
· To assess the degree of malnutrition on a national scale and to train the primary medical staff to identify and treat malnutrition. Raise awareness of parents, especially mothers in the rural and remote parts of the country on the benefits of breast feeding and the timing and sequence of introduction of supplementary nutrition.
· To produce the necessary by-laws to enable the implementation of legislation on the minimization of iodine deficiency among pregnant women and children based on international standards regarding consumption of iodine salt. 
·  To conducts evaluations of the health and hygiene situation in the kindergartens and schools for the purpose of improving the situation by establishing minimum standards (sewage pipes and drinking water supply) on the basis of which the primary health care structures should carry out periodic monitoring and reportings. 
· To prepare a plan of integrated measures towards ensuring the obligatory health services, including confidential counseling on mental, reproductive, sexual and other aspects of health for all adolescents free from any discrimination.
· To review the labor legislation on protection of working children especially in terms of hard labor for children, child labor in the family and child’s self employment to bring it in line with the ILO standards on hard labor for children.
Article  - The right to social protection and social security 
 
Albania has ratified international instruments in the field of social protection including social securities
. The Constitution does not specifically refer to the rights of children in the field of social protection and social securities. Specific legislation in Albania to cover child protection in these areas is non-existent. The Law “On Social Aid and Services”
 foresees the social aid and social securities that individuals and categories in need are entitled to
. A component of social protection to reduce poverty is the economic aid
 for families without income, with insufficient income and for families in which more than two children are born at the same time.
 Economic aid which does not exceed the amount of 7 000 leks
 per month per family, not only is insufficient to maintain poor families, but also being poor is no guarantee to benefit it: 69% of the poor families living in extreme poverty and 75% of all poor families do not receive any economic aid
.

 The current legislation of the social protection and social insurance does not cover all categories of children identified to be at risk of social exclusion
 by the National Inter Sectoral Strategy of Social Inclusion 2008-2013, which makes an initial assessment of the situation and existing problems with this scheme as regards the various categories of children in need. However, the full reformation of the social protection schemes remains problematic due to lack of assessment of the poverty line in the country and to the incomplete survey of social exclusion 
. 

Social protection for children in need remains problematic
, especially in the cases when parents, due to hard economic conditions, decide to place their children in foster institutions. In this connection, the role of the social protection structures, rather than focus on support to families to prevent child abandonment, is limited, in stead, simply to check-listing and screening the required documents
. It should, however, be pointed out that the Government has had the necessary awareness with regard to deinstitutionalization of children in need and the application of new alternatives in the sphere of social services (child custody) as reflected in the National Action Plan for the years 2005-2010 and the Sectoral Strategy of the Ministry of Labor 2007-2013. Upon the initiative of the Ministry of Labor, Social Assistance and Equal Opportunities, with UNICEF support, the Strategy for the Custody of Children in need has been drafted
. Among other things, this Strategy provides for the piloting of child custody in the towns of Tiranë and Shkodër in 80 cases in the years 2009-2010 to subsequently continue with extending coverage on a national scale. 
Legislation has also seen progress in the direction of the preparation of care standards for  implementation in the residential institutions for children
. However, the issues
 evidenced so far from the monitoring of the implementation of these standards, show the need for the detailing of these principles into concrete plans, especially as regards the phenomenon of violence, abuse, exploitation and the training of children with disabilities. Another necessity is the one of the continuous monitoring of these plans by the Social Services Inspectorate, as well as the provision of training programs for social services staff
, which although in considerable supply, are never enough. 
The Children’s Alliance is concerned about the current legislation on social protection which does not provide social support in accordance with the special needs of the children at risk. Neither does it address the issues of social exclusion and the objectives contained in the Inter Sectoral Strategy of Social Inclusion.
 There has been no thorough analysis of social exclusion and no monitoring of poverty levels
. Therefore, these exercises should be completed to serve as a basis for complete reformation of the social services scheme on the one side, and of the economic aid scheme, on the other side. The current situation is such that certain categories of children
 or their families are unjustly excluded from these schemes. Even as it is, the amount of social assistance or economic aid is so low that it does not even compare to the minimum living cost, let alone the minimum cost for the survival and development of the child, which is not yet established by law
. The legal framework with regard to eligibility to survival pension of children who lose one parent makes this pension conditional to the dead parent’s contribution to the social security schemes until the year of his/her death. There is an absence of individual plans of social care for children. Also, no provisions are made for the psycho-social treatment of children suffering from post-traumatic syndromes. Legal procedures for child custody in the case of disabled and trafficked children are not implemented in real life. The Social Services Inspectorate does not regularly monitor the quality of services in the residential institutions. A case in point is the center of Poliçan, where children survived thanks to donations of the local community. The process of decentralization and transfer of social care services to the local level has created a number of problems due to the fact that attention is placed on transfer of property and the competences for the administration of public services have been placed with the municipalities and communes, and not the regions, while funding is still administered by the central government
.
There are no legal instruments to enable the child to connect with the social administrator in the circumstances of economic hardships in his home or when the parent or legal caretaker abuses the aid received from the government on behalf of  the child.

Recommendations: 
· To reform the social assistance scheme and the economic aid scheme by establishing the necessary financial support for all categories of children at risk for social exclusion and their families based on an analysis of social exclusion and the monitoring of poverty levels as defined in the Integrated Strategy for Social Inclusion, 2008-2013. Special attention should be paid to Roma families and children to enable them to receive economic aid unconditioned from registration of children. 
· To define clearly the responsibilities and the roles of regions, communes, and municipalities in respect of organization and administration of the services of social care in the framework of decentralization processes. 
· To clearly define the responsibilities of the social administrator, especially with regard to the identification of families and children at risk of social exclusion who may not benefit from any of the schemes due to lack of information. To this end, these administrators should cooperate with the Child Protection Units. Training Programs should be provided for these administrators. 
· To establish the minimum living standard for children, including other monitorable indicators. 
Article 27 – The right of the child for an adequate standard of living
Explanation of this Article is provided in the explanations of Article 26 above.
The Children’s Alliance wishes to draw the attention of the Commission to the inadequate amount of economic aid as explained in Article 26 above, and to the issues encountered in the legal and institutional frameworks as regards identification and access of children in need to care and assistance, especially in emergent situations
. The law does not provide for any support to those families or parents who are forced to place children in institutions due to difficult economic conditions. Social care for children implies simply their placement in an institution. The social administrator, the social services sector
 or the child protection unit at the municipality/commune has no obligation to asses the particular case and to come up with the best alternative to serve the special needs of the child. On the other side, when the child is entrusted to an institution, the legal framework does not foresee specific support to return the child to the parents or to place him/her in the custody of close relatives (extended family). Child access to residential institutions is subject to completing a full documentation package by the applicant (parent/relative). The social administrator has only the mandate of assessing the documentation
. It would be reasonable to have the social administrator to support the applicant in the process of putting together the documentation, especially when the applicant is the child him/herself. 
A recent survey on the needs of judges and prosecutors in relation to implementation of the provisions in the Family Code, in compliance with the standards contained in the CRC
, showed that almost all judges consider that the minimum subsistence pension for the child varying from 3000-5000 lek per month is inadequate for the child’s wellbeing and development. Still worse is the case when parents refuse to pay for the child who is taken out of their custody. 
The Children’s Alliance and the organization “All Together Against Child Trafficking” are especially concerned about the situation of children begging and living on the streets. These children are the most marginalized and the most endangered of all categories of children. Not only do they suffer from social exclusion and high mortality rate due to malnutrition and homelessness, but they are also at risk of trafficking. Governmental structures have been indifferent to the need for accommodation for these children, although the Family Code and the Penal Code provide for the placement of these children in custody in accordance with the best interest of the child
. 
Arben’s story, a 12 year old who begs in the streets of Tirana

Arben wakes up at 7:30 in the morning and together with his brothers goes to carry water from a nearby car wash to their house, because where they live there is no drinking water. At 9:00, his mother, his sisters, his brothers, and he head for the center of the city. They usually walk to save money - the bus ticket costs 30 leks per person. If their father has not given money to their mother for breakfast, they beg to win little money to buy something for breakfast (burek, or a little something else). Arben lives with his mother, father, and his brothers and children in a small shack in the outskirts of Tirana. His father is unemployed and drunk for the greatest part of the day. His mother begs with her children on the street. His older brother who is considered too old to beg, collects cans and scrap and then sells them to make approximately 900 leks (6.9 Euros) per day. 
Around 10:00, Arben, his mother and brothers start begging in one of the crossroads in the center of the city. He approaches the cars which are lined up for the green light. Arben says that it is generally the women who give him more money. The traffic police do not interfere with Arben. Sometimes they try to pull him away. He continues to beg until about 16:00. At this time, he and his family take a break to have a hamburger, which his mother buys with the money they have earned. They sit to eat in the park close to the crossroad where they beg.
After this break, Arben together with one or two of his brothers go to the area of the “Block” to beg at the bars and restaurants. When it is too cold, Arben takes off some of his clothes to make people feel sorry and give more money. He continues to beg until about 22:00 – 22:30. Then he goes back to the park where he meets with his mother. He gives all the money he has earned to his mother. His mother and his brothers and he then start walking towards home. On their way, the mother buys some bread and cheese for the family. Once they arrive home, the mother hands all the money to Arben’s father. 
Arben, his brothers and sisters have no birth certificates, because they are not registered. This thing prevents them from applying for economic aid and social services. No governmental structure has provided any support to this family, except for some NGOs. However their situation has not changed.
Arben is neglected and exploited by his parents. The government has not provided any assistance to him. Arben is deprived of an adequate living standard. He lives in a state of insecurity caused by poverty, lack of parental care, and absence of governmental attention. Life on the streets does not allow Arben to have healthy and regular meals and exposes him to violence and abuse. In addition, his right to education and normal development is jeopardized. 
Recommendations: 
· To make an assessment of needs/indicators of wellbeing, especially in the case of the categories of children at risk of social exclusion, and to increase the minimum living standard for the families of these categories based on the level of consumption and not of income. 
· To take legal and administrative measures for the identification of children in need based on estimations of poverty levels and social exclusion. 
· To coordinate the work of enforcement structures, mainly those concerned with child protection and social care towards providing for emergent accommodation and subsequently for more sustainable solutions in the case of children who live and work on the street. 
· To review the penal and family legislation towards providing for efficient mechanisms/sanctions to parents/legal custodians in the case of improper exercise of parental responsibility, particularly withdrawal of adequate means for ensuring a minimum living standard for children.
VIII. Education, Leisure and Cultural Activities
(Articles 28, 29, 31)
Article 28 –  The right of the child to education 

Albania has ratified a number of international documents on the right to education, in general, and the right to compulsory education in particular.
 The Constitution of the Republic of Albania states that every individual has the right to education.
 The Constitution generally treats all issues
 with a bearing on the implementation of this important principle contained in the CRC and the other international instruments ratified by Albania. Although Albanian legislation on pre-university education
 and the National Education Strategy
 consider access to compulsory education for all children free from any form of discrimination as one of its major objectives, as expressed in the notion of “Education for all”, in real life the available mechanisms
 are not efficient and by-laws of the Ministry of Education
 to prevent de facto exclusion of categories of children at risk
, or to reduce drop out, have not yielded result due to non-coordination with other actors, such as social protection and health authorities, local government units, etc. The Ministry of Education and Science has not developed the relevant sub laws and special programs for disabled children. Neither does it provide for transportation of children with physical disabilities. Despite recent positive efforts to eliminate drop out, such as provision of free text books, Albania has not yet prepared a plan of concrete inter-sectoral measures for the assessment of the situation
, the prevention of the phenomenon of school drop out and opportunities to educate children who have abandoned school
. Positive efforts have been made by the Albanian government to ensure the preschool education of children 5-6 years, through the approval of the National Strategy on Pre-University Education 2004-2015
. However, the pace of the implementation of this Strategy is low and the attendance rate of pre-school children is 48%, due to the shortage of resources and underfunded policies intended to encourage the enrollment of marginalized children in the kindergartens. 
Curricula of general secondary education, particularly vocational education, have been recently reviewed in accordance with the objectives contained in the respective legislation
 by introducing optional subjects and professional training programs.
  The review is expected to overcome the weak chains and strengthen the link between education and the labor market, consequently, the school enrolment and attendance rate at secondary level.
 

The Law on Pre-University Education does not expressly prohibit the use of physical punishment in public and private schools. The provisions of this Law prohibit in a declarative way the use of violence, but do not specify the necessary legal mechanisms for prevention of violence and protection of children in the school premises. Nor does it provide for sanctions against teachers who use violence, or procedures to identify and report violence coming from outside.  

The Children’s Alliance and the organization “All Together Against Child Trafficking” are worried about the lack of specific legal mechanisms and lack of human resources to guarantee in practice the participation of all children on the territory of the Republic of Albania in compulsory education free from any form of discrimination
. There is also concern about non-implementation of policies related to the education of Roma and Egyptian children who encounter difficulties due to lack of birth certificates or lack of immunization cards on the ground that they may present infection risks to other children.
 54% of Roma children aged 6-16 years (compulsory education) have not concluded one single grade.
 In addition, the majority of Roma children do not speak Albanian due to non-enrolment in pre-school education. Only 15% of pre-school Roma attend kindergarten. 70% of Roma children do not have access to text books or other books in their language (there is no ABS book in the Roma language). These are reasons which contribute to non-enrolment, irregular attendance, low achievement, drop out, etc. The category of disabled children are also faced with problems. There are no programs to address the specific needs of the group or individual. Teaching staff is not specialized to deal with these children, while school buildings offer no facilities for children in wheel chairs
, etc.
 Another concern is access to school of children in the mountainous and remote areas, where they are forced to walk up to 5 km to the nearest school.

Albania has not yet established a specific integrated program (not only on the educational level) to reduce or prevent the phenomenon of drop out. Moreover, there is no thorough analysis by the Ministry of Education and Science about school abandonment and intervention to be made to implement the Law on Pre-University Education. Statistics from the Regional Educational Directorates point to a declining trend in school drop out. However, in some of the cases there are no such statistics, or the procedures for collection and reporting of statistics are not even known.
 Due to non-enforcement of secondary legislation produced by the Ministry of Education and Science on the collection and reporting of statistics every two months and annually, there are no reliable and complete statistics on drop out on the national level.
 In some parts of the country, the project of the Ministry of Education “Second Chance” has been launched to provide for the education of children who had abandoned school or to establish special classes for certain age categories to help them attain comparable knowledge levels with children of their generation.
 According to the project’s objectives, a number of 92 teachers would be engaged to work with drop out children. In reality only 39 teachers have actually been involved. Only 11% of drop out children (496 pupils) attend classes set up by the Project.

The role of the school in child protection and support against violence within its premises (by the teachers, among pupils, or from outsiders) is non-existent, due, among other things, to lack of primary legislation defining this role, non determination of the role of the psychologists in schools, and their subordination from the Ministry of Education as opposed to the school
, low awareness of the teaching personnel on alternative education forms, etc. Although training by the Regional Educational Directorates has been provided, the existing situation points to an increased need for further training.
 

Regardless of the initiatives and positive results in the area of school rehabilitation and school construction, little progress has been made to improve the quality of teaching and learning. Absence of physical security
 and the poor hygiene and sanitary conditions in the schools and kindergartens, especially those in the rural and northern parts of the country, add to the problems of access to education. There are no health care services in the schools. Classrooms are overpopulated, and sewage systems and toilets are absent. There is also lack of drinking water, and in many cases school buildings are old and risk the children’s safety
.                                                                                                                                                                                                                                                         
Recommendations:
· To define legal criteria towards the inclusion of Roma and Egyptian children in compulsory education, including pre-school.

· To design adequate teaching curricula for disabled children, for incarcerated children, and children living in confinement.
· To take concrete measures for the implementation of the National Strategy for the Development of Pre-University Education 2004-2015, in order to create opportunities for children aged 5-6 to attend pre-school education. These opportunities should be supported with adequate budget allocations and provisions of fiscal incentives to encourage the participation of marginalized children in kindergartens through using alternative methods of teaching and learning. 
· To carry out a national survey and assessment on the phenomenon of drop out, and to design an integrated action plan, including necessary amendments of legislation.
·  To create the necessary legal basis/amend provisions in the Law on Pre-University Education to prevent violence in school, in particular through the use of sanctions against teachers who resort to violence, and to design protocols for the identification and the referral of physical and psychological violence. 
· To create adequate infrastructure for disabled children in order to increase their access to education. To guarantee physical security and to establish minimum hygiene conditions, to ensure drinking water supply, heating and lighting, as well as to reduce overcrowding of classrooms.
· To design a plan for teacher training, especially in the rural and remote parts of the country, for the purpose of improving the quality of teaching.
· To translate text books in the language of minorities.

Article 29 – Objectives of Education
          The Constitution states the aim of the Albanian state to provide education and training in accordance with the capabilities of the child and young individual.
 The Constitution contains also the possibility that students can be educated in non-public school, provided such schools are established and operate in compliance with the law.
 The relevant legislation states that compulsory public education has the objective to develop the intellectual, creative, physical and practical skills of the students. It also has the duty to allow them to develop their personality and equip them with the generic skills and knowledge of civic education and overall formation.
 On the other hand, the goal of public secondary education is to provide for the fullest and most harmonious possible development of the personality and potential of the student and to develop their skills so that they take part in the economic, political, social and cultural development of the country. The Decision of the Council of Ministers
 establishing the criteria for the opening of religious education institutions both in the Albanian and foreign language, relies entirely on the Albanian legal legislation and the international covenants ratified by Albania
. 

       Albania’s Education Strategy 2004 – 2015 aims to guarantee a modern national educational system, towards the attainment of sustainable economic development and the consolidation of democracy, establishing a comparative advantage in the region and beyond. This document has been outlined based in input from broad consultations and intensive discussions with representatives of various interest groups, such as teachers, school principals, parents, students, NGO-s, intellectuals, etc.
.

According to legislation, children belonging to national minorities, should have the possibility to be taught and learn in their mother tongue, to learn their ethnic history and culture within the framework of the national teaching curricula and subject content.
 However, Albania has not yet ratified the European Convention on Regional and Minority Languages.

The Children’s Alliance and the organization “All together against child trafficking” wishes to draw the attention of the Commission to the absence of legal sanctions with regard to discrimination, racism and segregation, especially in the schools, directed against children of color communities. Albania has not yet prepared an Action Plan to ensure the enforcement of the Declaration and Action Plan of the World Conference against Racism, Racial Discrimination and Xenophobia.
 The National Strategy for the Improvement of the Living Conditions of the Roma Community does not contain measures to prevent and combat the phenomenon of discrimination and racism facing the Roma and other color children in the schools. 90% of the Roma students admit being called “blacks/gypsies”, 80% admit that they have to sit in the rear, 50% say they sit close only to other Roma children, every other respondent says that teachers involve them less than the mainstream students, 46 per cent say that they receive punishment more frequently than the non-Roma students, etc.
 In addition, even the law on Pre University Education
 is not fully implemented with regard to children from ethnic minorities (especially Roma children), in such matters of providing for teaching in their mother tongue, learning about their history, values and traditions. Nor are there any recent efforts to start making these elements part of the curricula.
Furthermore, there are no ABC books and other textbooks specially targeted at children living outside Albania.
With regard to the administration of schools in accordance with CRC standards, the Children’s Alliance notes that there are no specific mechanisms, legal or otherwise, to guarantee/verify the real life implementation of children to express themselves in schools
, among other things to be heard and complain with regard to being treated by teachers, the disciplining methods, the grading of their performance, etc.
 The absence of legal provisions on physical and psychological violence as a means of disciplining, as addressed in article 28, remains a concerning issue. Low levels of implementation are observed even in the case of the National Program of “Reducing violence as a disciplining measure by teachers”.
 Standards achieved by the Ministry of Education and Science are far from international educational standard. For instance, there is no decentralization of curricula, especially as regards the elements that may be decided by parents and pupils. The Children’s Alliance wishes to point to the lack of awareness by children on the rights they are entitled to (teachers, also, are often ignorant of such rights) and the manner of enforcement of these rights in the schools, due to non incorporation of these rights in the teaching program, notwithstanding the pilots of human rights in several parts of the country.

Examples of interviews with children of the Roma community

I only went to the first grade. In the second grade, I dropped out, because my sister used to cry a lot. She could not read the ABC book, that’s why she cried. The teachers made us drop out of school, because she could put up with my sister.  The teachers also beat us up. I did not have a good relationship with other girls in the class. They did not want to sit by my side and called me “a gypsy”. In school we could not learn the Roma language. Even at home, we cannot. (Roma girl, 12 years).
When I first went to school, the other children and the teacher were not kind to me. They called me “gabel” (gypsy). Now, they are all nice to me. When one of the teachers spanked me and my brother, we complained to the principal and he gave a fire  warning to  the teacher. With regard to the Roma language, we are not able to learn, neither in the school, nor in the neighborhoods. (Roma boy, 14 years, 7th grade). 
When I first enrolled, other children were bad on me. But now I have no problems. There are three of us, Roma, in the class, but we never speak our language when we are in school. With regard to the Roma language, there is no class to learn it in school. (Roma boy, 16 years of age, 7th grade).
I have never been to school. Mother and father did not send me. I have a lot of friends who go to school and I have asked my parent to go, but they say “no”. (Roma boy, 8 years). 
Recommendations:
· To design legal provisions to address the problem of stigma, racism and discrimination of color children especially Roma, both at school and in the community.
· To prepare an Action Plan in accordance with the declaration and Action Plan of the World Conference against Racism, Discrimination and Xenophobia.
· To review curricula with a view to guaranteeing the right to education of children from minorities, especially Roma, towards enabling them to acquire the values of their origin and tradition.
· To review the National Roma Strategy towards the creation of a coordinating structure between the local and central governments in areas populated by the Roma community, in order to provide permanent support to the solution of issues encountered by Roma in the schools, but also to support the piloting of education policies and projects. To train Roma teachers and increase their numbers in the 9 year education system. 

· To review pre-university curricula for the purpose of introducing elective subjects especially those proposed by children and parents and those related to the coverage of human rights and the rights of the child as part of the school program. 

· To ratify the European Chart of the Regional and Minority Languages. 

· To design specific legal mechanisms to guarantee the efficiency of Student Governments as voice-giving structures, but also as stakeholders in decision making. 
Article 31 – The right of the child to leisure, and to freely participate in the cultural and artistic life
    The Family Code does not explicitly refer to the right of the child to play, to entertainment and to recreation. Although this right may derive from the interpretation of General Principles
  and the very definition of parental responsibility,
 it is necessary to have a more concrete detailing of the parental responsibility as regards adequate provision for the right of the child to play, to entertainment and to recreation. In a declarative manner, the law-makers have defined one of the goals of education to be the spiritual emancipation of the individual
 by linking in this manner the right to education with other important rights of the child such as that to leisure, entertainment, participation in cultural and artistic activities, etc., which influence his/her all-round formation. However, as said, this provision has a declarative nature, whereas the practical enjoyment of this principle requires further detailing.
The right of the child to play and entertainment is contained in the standards of the pre-school education and finds expression in the National Strategy of Pre-University Education 2004-2015, through such concepts as learning through play. However, the practical implementation of these concepts due to the lack of proper training of teachers gives a cause for concern. The provisions on Pre-University Education define the educational goals
, as related to the spiritual emancipation of the students. This law has a special chapter
, dedicated to extracurricular activities. These clauses obligate the school, in accordance with its conditions, possibilities and objectives, to develop extracurricular activities with the children. These activities need to be diverse and include cultural and artistic events, sports, literary contests, excursions, trips, community work, etc.
 In this framework, the school directorate, designs the annual plan of extracurricular actives without overloading the students, by keeping in mind the balance between the various activities in order to ensure the child’s rights to rest.

A series of measures on the inclusion and creation of opportunities for recreational activities for marginalized young people
, are foreseen in the action plan of the National Youth Strategy 2007-2013
.  The activities in this strategy and action plan have to do with the opening up of youth community centers for all categories of young people, including Roma and Egyptian, in several parts of the country, especially where these communities live in greater numbers. These documents also include the establishing of summer camps and schools for marginalized groups and other groups at risk, towards providing for their integration into the mainstream society.
The Children’s Alliance notes with pleasure that the rights of children to participate in entertaining activities in school, is confirmed by the greatest number of interviewed children
. However, the participation of children from vulnerable groups, such as  Roma and Egyptians, but also disabled children, in extra curricular activities in many parts of the country does not materialize because these categories are not enrolled in the education system.
 The National Youth Strategy and its Action Plan have not been implemented with respect to opening community youth centers, or the holding of summer schools for all youth groups, especially the marginalized groups. Another concern is represented by the lack of community libraries and sports facilities at the secondary schools and universities. The Alliance notes that neither the central, nor the local level pay attention to creating the necessary community facilities, such as parks, playgrounds, and libraries to provide children with opportunities to enjoy their right to play, entertainment, and leisure. 

Recommendations:
· To supplement the Family Code/family legislation with secondary legislation, especially in the parts relating to parental responsibility to provide for the enjoyment of the right of the child to play, entertainment, and leisure.
· To supplement the Law on Pre-University Education with secondary education to provide the link between the right to education and development, and the right to spiritual and cultural emancipation of the child. 
· To train teachers on interactive teaching methods to ensure learning through play.
· To specify “heavy” labor for children, domestic labor, as well as child’s self employment in accordance with the ILO Conventions. 
· To establish youth centers throughout the country, especially for marginalized youth.
· To build playgrounds for pre-school children and children in compulsory education.
· To create sports grounds at the 9-year and secondary schools, as well as at the universities.
IX. Special Protection Measures
           (Articles 22, 30, 32, 33, 34, 35, 36, 37, 38, 39, 40)

Article 22 – The rights of refugee children 
The rights of refugee children/asylum seeking children are provided by law in an equal manner with adults
. In terms of procedures, the law guarantees unaccompanied asylum seeking children the right to be assisted during the asylum procedure
. However, in the Albanian practice, there have been issues with the implementation of the law in relation to these categories. The High Court of Albania
 has deliberated that the judicial and civil relations of the foreign individual are subject to the law of his country of origin
. 

In addition, Albanian legislation does not provide for special rules reflecting children’s rights during interview procedures
 of minor asylum seekers. For instance, the law does not provide for the presence of the psychologist or a child development specialist (in the case of disabled children). The law should also be amended to guarantee the non-return of the unaccompanied child who is refused the refugee status, in accordance with the best interest of the child. Although the law provides for non detention of unaccompanied minors who have not attained 16 years, still the law says that this category can be imprisoned in extreme cases, which opens the path for ambiguous interpretation leading to detention and arrest
. Likewise, the law does not guarantee protection for minors over 16 years of age who may be in the circumstances described above.
Asylum seeker have the right to social assistance
, although the law does not refer to families with numerous children. Asylum seekers, including minors, should benefit from health care schemes, which dictates the need to supplement the law with by-laws.  

The Children’s Alliance is concerned about the treatment that Albania provides to asylum seeking children, since the law makes no clear reference to the best interest of the child and to his/her right to be heard during the asylum procedures. The Alliance is also concerned about the lack of guarantees in the Albanian law to the non-return of the child when he/she is unaccompanied. Refugee children confirm that governmental institutions do not provide any facilities for refugee children in terms of housing, economic aid, or health care 
. They point to the UNHCR assistance, which has appealed to the government for minimum living standards for refugees
. The Alliance underlines the lack of appeals arrangements for children in the case of incarceration in extreme conditions. The Alliance commends Albania’s achievement for providing for equal treatment of asylum seekers with refugees. On the other side, the Alliance wishes to draw attention to the fact that the Albanian judicial system continues to implement the law of the country of origin when it comes to the legal and civil relations based in old legislation before the 90s.
Recommendations:
· To amend asylum legislation with special provisions to ensure that the best interest of the child and his opinion are taken into account, especially during the procedures of deliberating his/her status.    

· To amend asylum legislation in relation to the procedures of review of foreigners’ applications in the border stations, and the definition of extreme cases in which unaccompanied children under 16 years can be detained and imprisoned, as well as to provide for due protection for children 16-18 years. 
· To amend the Law “on Enjoyment of Civil Rights by Foreigners and the Implementation of Foreign Law”. 
· To train personnel dealing with refugee children issues.  

· To take measures to attain the mid-term and long-term objectives set by the Albanian government for 2007-2013 in the “National Plan for SAA implementation”.
· To establish adequate structures to provide asylum seekers with shelter, economic aid, and health care. 
Article 30 – children of the minorities and indigenous group
The Constitution guarantees non-discrimination and full equality before the law for individuals belonging to ethnic minorities
. However, there are no accurate statistics on the minorities and vulnerable categories of society. Further more, legislation does not foresee aggravating circumstances in the case of discrimination based on racial motives, although “incitement of hatred and racial, national and religious conflicts
” constitutes a penal offence. The law provides for the use of minority languages and the presence of interpreters during all stages of court proceedings
, but in practice mechanisms to implement this right are not available.
People belonging to ethnic minorities are guaranteed to use their language in compulsory education
, but in real life, this obligation has not been fulfilled. In this context it should be pointed out that Albania has not provided for free printing and distribution of the Roma ABC book or the Greek ABC book as the minimum standard for the enjoyment of this right. In addition, maltreatment of children from these communities from their peers, but also from their teachers are factors which contribute to lower achievements of minority children in the teaching and learning process
. Likewise there are no television programs for ethnic minorities in their mother tongue, although this is written in the law
.

Minority children, in particular Roma children, do not enjoy special protection to encourage their registration as citizens
. There are no monitoring mechanisms of minority registration for the purpose of identifying them into relevant categories in the civil registration offices.
The Children’s Alliance and “All Against Trafficking of Children” are concerned about non-registration of Roma children and the absence of accurate statistics with regard to registered and unregistered children. The Alliance also notes the absence of the relevant mechanism for the identification of minority groups which would make up the basis for supporting and assisting them.
Despite the approval of the Strategy on the Improvement of the Living Conditions of the Roma Minority
, the government has not provided for its full implementation. Also, regardless of the initiative to prepare a draft law “On the Identification and Registration of the Roma Population”, it is not yet clear when the law will be passed. The Alliance and “All Against Trafficking of Children” note that there are no measures to guarantee minority children access to education in their mother tongue neither to develop their cultural traditions, or to increase awareness of these minorities to sent children to school, in such cases where there is low motivation by the parents
. The Alliance commends the initiatives to teach the Roma language, such as, for instance, in Saver of Lushnje, or in the region of Fier, but they remain isolated and ill coordinated and therefore unsupported by the governmental structures. An acute issue is the discrimination of the Roma and Egyptian communities and the absence of law against discrimination which shows disinterest of the government in these issues
. Lastly, the Alliance underlines the need to draft a regulation on the right to use minority mother tongues in the local toponyms and other topographic signs in the areas where they live
.

Recommendations:
· To take measures to implement the Law “On the Civil Registry” for the purpose of registering the Roma community and establishing cooperation structures between the local government and the civil registry to achieve registration of Roma children
.
· To hold awareness campaigns for the entire community, in particular the Roma community, to complete children registration as prescribed by law
.

· To establish mechanisms for the identification of members of the Roma community at the moment of registration for the purpose of keeping statistics and designing special support for this community.
· To amend the Penal Code in relation to making discrimination on racial motives or similar motives an aggravating circumstance.

· To approve a regulation on the use of toponyms and other topographic names in minority languages in the areas where these minorities live.
Article 32 – Children in circumstances of exploitation
The Constitution guarantees the right of children and young people to protection from exploitation and hard labor
.

Protection of children from exploitation is foreseen in a number of national strategies
.

Also, forcing children to work to earn income, to beg, or to carry out activities harmful to his/her development is a penal offence
, although the law does not provide for sanctions against individuals who employ children illegally. Child employment is prohibited for as long as they are in the compulsory education
. Despite legal prohibitions to child employment, in practice there have been cases of child employment, mainly in the age cohort of 15-18. Their employment is often approved by respective families
. In Albania there are cases when children are employed while still under age, but employers deny labor relations with children in the absence of a written contract. However, the law foresees that labor relations can be established verbally, provided that the employer accepts the service for a period of time and makes the relevant payment
. In this context, it is important to design mechanisms for the enforcement of legal provisions, as well as to strengthen the capacities of structures responsible for employment inspection. 
Albanian legislation establishes the minimum working age
. It prohibits night shifts
 and hard and harmful labor
, and provides lists of specific types of such labor
. However, in order to guarantee the efficient implementation of these provisions, it is necessary to design a list with the lawful types of labor, which would help to prevent subjective interpretations. 
The Code of Labor foresees complete medical checks for minors under 18 years at the cost of the employer
. However, this obligation is not implemented because there is an absence of secondary legislation on the manner of inspection of child labor and their working conditions.
In addition, there are no appeals procedures for complaints by working children and there are no statistics with regard to their number and the types of work that they do. Albanian law does not provide for assistance to the minors who have been exploited, or who have carried out harmful labor, even though they may be identified as such.
Minors from 14 to 16 years may receive counseling and vocational training
, although this is not regulated by special by-laws.
The Children’s Alliance and the “All Against Trafficking of Children” Coalition are concerned about illegal employment and exploitation of children for labor purposes. This is a widespread phenomenon in Albania. There are about 6700 street children in the country. The greatest part (61%) of street children in the region of Tirana work as can and bottle collectors and car washers
. One of the heaviest forms of exploitation is the forcing of children to beg by their own parents due to extreme poverty of the families. Children often beg up to 12 hours a day in the main streets and squares of Tirana and other towns of Albania, including late evening hours, which exposes them to health hazards. Street children are also exposed to all forms of violence during the time spent on the streets. Income collected by begging children are is so high that parents chose to force children to beg rather than work themselves
. Often parents use physical and psychological violence against their children, who are deprived from their right to education. These children report, among other things, that they are abused by police when attempting to send them home
. From a survey conducted in August 2008
, it followed that street children can not fulfill many of their basic needs. They do unqualified labor, such as rubbish collection in order to sell them, and wash the windshields of cars at traffic lights. They are also exposed to discrimination. Often there are no adults who work in their families. The high rate of child employment in the cities and towns is vary alarming. However, the labor inspectorate has not taken steps to monitor the situation. In the villages, child exploitation in farming, which keeps them from school attendance, is being ignored by society. The Children’s Alliance and “All Against Trafficking of Children” is very worried to see that the phenomenon does not find expression in the National Children’s Strategy. The sub-laws should specify what is to be considered “difficult” jobs in view of the physical characteristics of the child, but also in view of the negative effects of the damage done to personality, the health or safety of the child. The Alliance commends the training conducted at some of the municipalities (social administrators) in connection with the identification of exploitation situations  
, but the Alliance also stresses the need to provide training sessions to every local government unit, including in the rural and remote areas.
R. H is a 7 years old boy, from a village in Vlora, unregistered in the Civil Registry System. R.H. never went to school. He is a member of the Roma community and lives in a family of seven. They are all unemployed and struggle to earn their income from can collection, begging and medicinal plants, mainly sage. Although only 7, the little boy goes to the small plot of land that they own and takes care of the medicinal plant. When the plants grow enough to be collected, he starts pulling it out. His mother then takes it to the market. He also helps his mother with putting them into fixed portions and wrapping them up so that they are ready to be sold.
 

Sometimes, the boy goes to the nearby village to collect medicinal plants. This happens when the yield from their own plot is poor.
On 15 March 2008, in the village of Gërdec there was an explosion of an ammunition depot in a military zone in the vicinity. The explosion caused the death of 26 persons and the injury of many others. Investigation has concluded that the entire accident was due to a faulty administrative process which allowed MEICO and the Company SAC-ALBADEMIL to dismantle ammunitions in a chaotic way. It has been proven that the dismantling process was carried out by people without the adequate technical capacities and training. Children under working age were also involved in this activity. Minor witnesses testified that children from 12-17 labored in this factory, but there were also 7 year olds who came to help their parents. Children used to work 10 hours a day and during these hours they were not allowed to drink water, since they were working with gunpowder. The interviewed children testify that employment in the factory was easily obtained. One could simply show up and ask for work, and everything was easy. There were no labor contracts, but each one was asked to sign on a paper saying that the company was not responsible for accidents in the work place
. 

Recommendation
· To provide for accurate legal specifications accompanied by a list of work categories considered to be fit for children.
· To use combined strategies to identify street children.
· To eliminate barriers to school attendance.
· To create opportunities for social inclusion.
· To provide economic aid for hardships faced by family members.
· To undertake awareness campaigns targeting children at risk for economic exploitation.
· To complete the penal legislation against illegal child employment. 

· To encourage the identification of children exploited in labor and street children by strengthening social services at the local level, or Child Protection Units, where these exist. 

· To take immediate measures to remove working children from the streets.
· To take measures to remove parental responsibility in the case of parents exploiting their children or exposing them to health hazards. 

· To take measures to offer special services, including the placement of children in alternative custody with their relatives, custodian families, or residential institutions. 
Article 33 – Children and drug abuse
The Albanian Government has signed the only "Convent on narcotic substances”
; the “UN Convention on psychotropic substances" (1971) and the “UN Convention on the Illegal Traffic of Drugs” (1988).

Although the Albanian Government has endorsed the “National Anti-Drug Strategy 2004-2010”, the document does not provide precise measures and accurate time-lines for the prevention of this phenomenon.
Production, cultivation, sale, trafficking of narcotic substances, facilitation of use of drugs, as well as the encouragement and forced injection of drugs to the children
 are a penal offence in Albania’s Penal Code. The Code does not foresee punishment for drug users.
Children who use drugs, when hospitalized or placed in residential institutions are treated on the basis of individual plans
, which should necessarily include group discussions about the dangers and threats posed by the use of drugs and other narcotic and psychotropic substances. 

In the framework of the war against criminality, the police have placed under surveillance the secondary schools, but the initiative has not covered the entire country
. 
The Children’s Alliance is concerned about the increasing drug use, especially about the increased number of children who use drugs. There are no special standards to treat children who use drugs, neither in the residential institutions, nor in the case of children  who receive community treatment. Often children are used by adults or are simply exploited in the production and cultivation of narcotic substances and plans. This situation requires that the Penal Code be amended to specially make child involvement either a penal offence, or an aggravating circumstance. The Alliance commends the initiative to oversee schooling facilities, but it wishes to point out the need to raise knowledge and awareness levels about the risks and damages of drug use through intensive and continuous educational efforts and programs. Surveys show that the school is the primary source of information about drug use, followed by the TV. It should be pointed out that only a small number of respondent children have answered that they have been informed about drugs by other family members.
. 

Recommendations:
· To design special standards for minor drug users placed in residential centers. These standards should be detailed in specific programs in accordance with the nature of issues and problems presented by the minors. There should also be additional health and rehabilitation programs, as well as programs for family members in order to ensure the best interest of the child. 
· To amend the Penal Code to make the use and exploitation of children in the production and cultivation of narcotic substances and plants a penal offence. 
· To make distribution of drugs in the schools a qualifying circumstance. 
· To take measures to ensure the full coverage of schools allover the territory of Albania by police  forces for purposes of preventing drug use.  
· To complete penal legislation with clauses relating to children involved in criminal activity when under the effect of narcotic substances, or when they are known to suffer from damages caused by long term use of such substances. 
Article 34  -  The right to be protected from sexual exploitation and abuse 
The protection of the child from labor exploitation is guaranteed by the Constitution, whereas abuse and neglect are not foreseen in this document
. 

Sexual relations with children under 14 years of age are forbidden and, should it happen, it is considered as a penal offence by the law.
 Penal legislation is focused on the protection of children from sexual abuse and does not provide for their protection from abuse. Partial protection is foreseen through the clause of “shameful acts involving children under 14 years of age” and “sexual and homosexual relations with individuals who are incapable of protecting themselves”. The Penal Code punishes prostitution and the exploitation of prostitution. Involving the minors in such activities is considered as an aggravating circumstance. In addition, the Penal Code punishes the maintenance of places for prostitution purposes. However, the term prostitution does not incorporate sexual services other than those directly involved in sexual relations, such as for instance, when sexual satisfaction is taken without physical involvement, but for which the client has to pay, as is the case of “sex telephones”.
The Penal Code makes a penal offence of the use of minors to produce pornographic materials and the distribution of these materials in facilities attended by minors
. The approach of the penal code is not the right one. It only penalizes the industry of pornographic materials, provided this is carried out in environments visited by children. The Penal Code does not deal with the consequences affecting the children. The provisions on child related pornography do not comply with the definitions contained in the CRC, which entails problems in the implementation of the law in practice
. Besides, the provisions do not recognize as an aggravating circumstance the fact that the child may be exposed and identified in the public and he/she has consequently suffered moral, emotional and psychological damages. Nor do the provisions contain the creation of pornographic internet networks as a qualifying circumstance. 
Minors involved in pornographic affairs are excluded from penal proceedings, whereas minors who exercise protection under threat or other illegal forms
 are not excluded due to a special clause in the penal procedure. In these cases, threat needs to be adjudicated as a separate offence, what is very difficult to be realized in real life.
The accusing plaintiff (the victim), through civil suit
 has the right to demand indemnification of the damages suffered as foreseen in article 58 of the Penal Code, through his/her legal representative. There are no specific rules in the case of the damaged minor bringing charges and the legislation does not foresee any special treatment for the minor victim during the phase when he/she shows up at the police or the prosecutor’s office. In the adjudication stage, the witness may be totally protected from contact with other participants in the court session, as he/she may be interrogated through audiovisual technologies from a distance. However, this clause is not intended exclusively for the minors, nor does it refer specifically to them
. However, in court session, the child is only interrogated by the head judge and not by the sides.
The Albanian penal legislation does not foresee any special protection, through penal policies, for children with special needs such as disabled children or children placed in institutions. 
The Law "On measures against violence in family relations"
 provides for protection from sexual abuse inside the family. This law characterizes sexual abuse and violence as part of domestic violence. However, there is no provision for when the abuse happens outside the family relations. Recently, the initiative has been launched to prepare e draft law “Concerning the protection of the child from violence and exploitation”

Albania has not ratified the Optional Protocol of the CRC on child sale, prostitution and pornography.

“The National Child Strategy”
 and the “Action Plan on the implementation of the National Child Strategy” does not provide for concrete measures related to the detection, and prevention of child abuse, nor the assistance of children who have been afflicted by sexual abuse and exploitation
. Likewise, “The National Plan on the Implementation of the Stabilization and Association Agreement”
 does not specifically provide for measure to protect minors from sexual abuse and exploitation. It simply incorporates such measures within the political objective of “Organized crime and terrorism”. 

“The National Strategy against Human Trafficking, 2008-2010”,
 although  it contains references to the phenomenon of sexual abuse and exploitation
, it does not discriminate sufficiently between prostitution and trafficking of human being for sexual exploitation
. The Strategy refers as an achievement to the signing of the “Memorandum of Understanding on the Promotion of Implementation of the Code of Conduct for the Prevention of Sexual Exploitation of Children in Tourism
, which, however, seems not to have been published and distributed. 
Albania does not have a register of the cases of sexual abuse for purposes of thorough analysis of the situation in this direction.

The Children’s Alliance is concerned about the absence of efficient legal mechanisms for the protection of the child from sexual abuse and exploitation. The Government has not engaged in awareness and education campaigns against the sexual abuse exploitation of children. The very scandals like those happening in the center “His Children” show that the Government has demonstrated lack of action to prevent sexual abuse and sexual exploitation of children. In addition, the difficulties faced by the judicial system to prove allegations as the establishment of prostitution networks and child exploitation by adults who visited the center to abuse and sexually exploit the children, points to the need of amending legislation to reflect, to the maximum extent possible, the standards of the convention. Furthermore, the Roma and Egyptian communities do not respect the minimum age set by law for individuals to engage in sexual relations. From a young age, minors are allowed “to marry” and have children. This phenomenon is more widespread in the Roma community. These marriages can be registered due to the young age of the individuals and consequently children born out of these marriages remain unregistered
. There is an evident need for awareness campaigns and strengthening of law enforcement in this respect. In connection with treatment of children who have been abused, they are interviewed by women officers and often in the presence of the psychologist. Apart from these protections, the police has no genuine protocols on how to act. Neither have they received special training for the interviewing and treatment of these children in order to avoid re-victimization of this category
.  Children who have been sexually abused and exploited are not included in the categories of children in need and are not the target of special multi-disciplinary programs, nor of economic aid schemes, when this is necessary. Protocols are not even available to social administrators at the municipality to assist them with the treatment of children  sexually abused and/or exploited. Treatment for such children has only been sporadic
.
Recommendations:
· To amend the penal Code and the Code of Penal Procedures in connection with the detailed and adequate provision for offences of sexual abuse and exploitation as well to design provisions on pornography to consider it a crime when involving or directed at children. 

· To provide by law for the support and psychological treatment of children subjected to the penal offences of sexual abuse or exploitation and to institute indemnification procedures directed at people who commit such offences. 

· To approve new legal provisions to the effect of removing children from the risk of abuse/exploitation and to provide assistance and re-integration in similar ways with the children exposed/subjected to domestic violence. 
· To amend the Code of Penal Procedure to the effect of providing for the complaints and law suits initiated by children.
· To design standard protocols and to train police members, social administrators and other officials who come into direct contact with sexually abused/exploited children.
· Albania should ratify the Optional Protocol of the CRC on the children’s sale, prostitution and pornography.
Family X from one of the neighborhoods of Tirana had 6 children and had difficulty with sustaining them. In an encounter with individuals engaged in child trafficking, the father agreed to hand over his daughter for sexual exploitation as a way to make income. The girl has been sold to an Italian citizen who used her to make pornographic recordings.

Article 35 – The right to protection from abduction, sale and trafficking for any purpose and in any manner
The Constitution
, does not sanction the child’s protection from trafficking, abduction,
 or sale. Albania has ratified the Hague Convention “On child protection and cooperation in inter-country adoptions” (29 May 1993)
; the Hague Convention “On civil aspects of child abduction"
; “Additional Convention on the elimination of slavery, the trading of slaves and practices similar to them"
 and the “Convention on the Control of Child Trafficking and Exploitation of Trafficking”
. Also, Albania has ratified the UN Convention "Against international organized crime" and its two additional protocols
. However, it has not ratified the Additional Protocol of the Convention on the Rights of the Child, "Concerning Child Sale, Prostitution and Pornography”. 
Albania has addressed the phenomenon of trafficking in a number of legal and strategic documents
. Although these documents refer to the constant assessment of the phenomenon, there are only sporadic data in this connection and they mainly relate to penal proceedings, while data related to prevention of the phenomenon, including the concept of children at risk, are largely missing
”. 

Given that the phenomenon of trafficking of Albanian children in Greece has been growing ever since the year 2002 and given that the practice of deporting children has been the only return method by the Greek authorities
, thanks to the advocacy conducted by the Children’s Alliance and the coalition of “All against the Trafficking of Children”
 both in Albania and in Greece, it has been possible to sign an Agreement between the two countries  to the effect of protecting and assisting children who have been subjected to trafficking
. The Agreement provides for cooperation between the police authorities, the design of common standards in data collection and statistical exchanges, creation of a data base of cases referred and treated, the endorsement of regulations on the border repatriation and procedures to be followed in these occasions, the monitoring of assistance provided to affected children following repatriation including living conditions and criteria for family-reunions, the design of effective procedures for the identification of afflicted children in their territories, the obligation to refer the child to the competent authorities, and arranging for custody of the child following treatment in the shelters or institutions
. However, as of the date of compilation of this report, the agreement has not yet been launched due to lack of necessary diplomatic notification to start implementing the agreement. Alongside international cooperation aimed at reducing the incidence of child trafficking abroad, the police authorities should establish cooperation bridges with the organizations offering community services to prevent the trafficking of children inside the country
. Statistics show 27% of all trafficked children have been trafficked and exploited within Albania. However, there are indications that the phenomenon may be growing and measures need to be taken to respond to this trend
.
Albania has been intending to establish a national referral system
, under the Responsible Authority at the Ministry of Interior. However, the system is supposed to rely on cooperation agreements among the various ministries, IOM and several NGO-s. In any case, it should be admitted that the referral system has not worked entirely. Hence, it can be said that apart from the positive steps of establishing the Shelter for Trafficked Persons in Linze, referral of children to this center is not without problems since minors are placed in the same space with adults (See information below).  Besides, as part of the efforts to improve the situation of trafficked children in Albania it is important to establish a data base for collection of data regarding individuals who enter and exit Albania. Although the system functions in many border points, it is yet not installed in all border crossing points of the country, despite the formal obligation to run the system within the year  2007
. 
The Penal Code foresees the penal offence of trafficking, abducting, keeping hostage and exploiting children for labor
. It also foresees the sale of children
. The legal provision of trafficking
 is based on the definition contained in the Palermo Protocol. The exploitation of children is foreseen as an aggravating circumstance
. Abduction and keeping children hostage
 is foreseen as a self standing penal offence, in the qualified circumstance when it is directed against children under 14 years of age accompanied with physical and psychological violence. It should be noted that the element of abduction placed in the contest of material gain is different from trafficking in which case the used terminology is that of recruitment and the background of the action is exploitation. Of significance is the amendment of the Penal Code to contain the penal offence of exploitation of children for labor or other forced services
. The code punishes this offence not only in the context of trafficking, but in other contexts, too. However, in the context of trafficking, protection is granted which is one more instrument to prevent trafficking. Lastly, the Penal Code has been amended to include as a penal offence the forcing of children to work  or to make income through begging
.

However, the Albanian legislation does not foresee as a penal offence the sale of children, in the sense of extracting any kind of gains by the parent/custodian in exchange of giving the child to somebody else, although elements of sale and gaining are contained in article 128/b in the context of trafficking. Thus, in the event someone received a certain amount of money, or another gain, in exchange of the child, although not for the aim of exploitation, or for trafficking purposes, such an action would not be penalized by the current legal framework. The Penal Code presents voids when one has to deal with “cases of children being kept unjustly". The penal Code consider this act as a penal contravention. This hampers the Prosecution from indicting individuals who hold the child unjustly, without being the parent/s or his/her legal custodians. The Penal Code provides for penalties of foreign individuals who commit the penal offence of trafficking children within and outside the territory of the Republic of Albania
. It also penalizes such actionss as request, proposal, give or take rewards or other gains in connection with the process of child adoption
, although it does not specifically refer to inter-country adoptions.
Albania has established courts for serious crimes
. Such courts have the power to interrogate 
 witnesses in the presence of the defendant and his/her lawyer, without having visual contact. In certain cases, the courts have the right to withhold the identity of the witness from the defendant. However, this law does not contain special rules for minor witnesses
 in connection with the child’s potential request to use this right which should be granted in the best interest of the child. Likewise, the Code of Penal Procedure
 foresees the distant interrogation of the witnesses through audiovisual technology, but it does not refer to any obligation to provide minor witnesses with special protection. 
The child is entitled to the protection designed for “justice witnesses and collaborator”
. The parent or the legal custodian needs to sign an agreement which is made in the best interest of the child.  Despite this principle, the child is not guaranteed the right to be heard and the principle itself has not been detailed into by-laws to make its implementation possible. 

 
The standards of residential institutions providing social care for trafficked individuals, or at risk for being trafficked, are of a general nature and do not place any focus on the  special needs of the child.  

The Children’s Alliance and the members of the coalition “All Against Trafficking of Children” are concerned about the absence of protective mechanisms and the inability to identify risks and causes leading to child trafficking. Also some projects under the Action Plan Against the Trafficking of Children, 2005-2007 have not been implemented or have only been implemented partially. In terms of campaigns against the trafficking of children, only the campaign against begging targeted the children. The other efforts to raise awareness have been focused on trafficking and illegal migration in general. The National Referral Body has not implemented its function to identify and refer trafficked children, while the Government has not been able to react swiftly to find and protect the trafficked children. The New Anti Traffic Strategy 2008-2010 pays attention to the operationality of the Responsible Authority in its capacity to oversee the National Referral Body. The indicators show that the level of identification in 2008 went up
. The first instance responsibility for case identification should lie with the social security offices, which in their current form, are unable to carry out this function. The Alliance and the coalition “All Against Trafficking of Children” note that the regional Committees established in all 12 regions of the country since the year 2006 have not been operational. Still the training needs of police and prosecutor members abound especially as regards identification and interviewing techniques  of trafficked children. Besides, Albania is not prepared to offer adequate assistance to unaccompanied children who show up at the border. Therefore, in emergency cases requiring medical, psychological and legal treatment, children go unassisted. One of the characteristics of child trafficking in Albania, is that parents are involved either directly, or indirectly in exploitation. However, few sanctions are foreseen for parents who abuse their children, i.e., in the case of children being sold by parents. Privacy and stigmatization are also important issues in the fight against trafficking. Officials violate the children’s privacy by bringing out private information about trafficked children or children at risk for trafficking
, which brings as a consequence stigmatization of the child who in Albania are still not considered as victims, but as people connected with illegal activities.
Information on the Reception Center for Trafficked Children in Linza
It has been mentioned that the establishment of the Center in Linza is a step forward and that this center has been open to cooperation with NGO-s in order to realize as best as possible the necessary services for trafficked children and women
. 

     In the years 2006- 2009 the National Center for Trafficked individuals received 43 children of whom 73% have been assessed to be at risk for trafficking and 47% have already been trafficked. The minors remain in the center for a period of time which ranges from one to several months. During this period they are provided with the necessary conditions. The center is made up of two parts: the first part serves as offices of the institutions and partly as home to minor boys at risk for trafficking and foreign immigrants. In the second part  girls who have been traffic or are at risk for trafficking, have been hosted. The center also provides common space for group activities. Minor children are entitled to two telephone calls with and one meeting  with their parents per month
. 

E.F born on 11/07/1988 is resident of the town of Cerrik. He comes from a family with serious social and economic problems. When he was six, E.F was trafficked to Greece. His tutors exploited him to beg and to steal. E.F. decides to turn him self in to the police and denounce his tutors. Greek police surrender him to the Albanian authorities. E.F returns to his home after six years. However, it is not over for him. He was cheated by a group of young people and left home for the city of Durres. Here he was involved with drug users and pimps. In order to earn their living and make money to buy drugs, they begged and robed residences.
.

E.F is spotted by  “Terre des Hommes” which makes efforts to pull him out of the situation. However it was hard to take him away of the street. Since he was to difficult to deal with, TdH refers him to “Different vision” for further and long term treatment. In the company of staff from “Terre des Hommes”, E.F. pays a visit to the premises of “Shelter to the community”, where he is explained what awaits him. E.F. decides to stay and take a turn in his life. Soon he adapted to the life of the community, left the bad habits behind, and reestablished contact with his family. After several months E.F. was transferred  to protected social apartments. During the stay in the apartment he was in enrolled into a six month vocational course 
.

Recommendations:

· To amend the Code of The Penal Procedure as regards the use of audiovisual technology for obtaining testimony from minor children who have been trafficked or exploited for prostitution for the purpose of preventing the child’s meeting the tutor and avoid re-victimization.
· To  shorten procedures for obtaining testimonies from children in the courts of law. 

· To amend the law No.9205, date 15.3.2004,  “On Protection of Justice Witnesses and collaborators” by designing special provisions for children in respect of hearing his/her opinion 

· To take measures for the implementation of standards in residential institutions treating trafficked individuals or individuals at risk for being trafficked: Decision of the Council of Ministers, No. 195, Date 11.4.2007.

· To monitor and report data on the implementation of the National Strategy Against Child Trafficking and the Protection of Trafficked Children by the National Coordinator of the Fight Against the Trafficking of Human Beings.
· To accredit NGO-s which offer services for trafficked children and those who are at risk for being trafficked in an integrated data system administered by the Responsible Authority, at the National Coordinator of the Fight Against the Trafficking of Human Beings. It is necessary to design confidentiality rules as a measure for protection of children. 

· The judiciary should provide for the presence of the psychologist during the process of obtaining testimonies from children (victims) in a penal process. 

· To provide for stability of employment of anti-traffic police based on clear terms of reference, and provide them with special training on skills to deal with children and their protection. 
· To design terms of reference for the standard operations procedures for the professionals involved in the identification, protection and treatment of trafficked children. 

· A greater attention should be paid to internal trafficking which is a rising phenomenon. Measures should be taken to relocate abducted children inside the country within the shortest time possible. 
· To increase cross-border cooperation among country agencies (police, social services at central and local level) especially at the process of identifying and tracing trafficked children. 
· To take measures to install the data base for trafficked children in all the border points. To launch the implementation of the extended data base for trafficked children, which is now in the process of being developed by the working groups
. 
Article 36 – Protection from any form of exploitation
The Constitution foresees the protection of children from exploitation without linking this right with the form of exploitation
. In the current Albanian legislation there is no specific mention of the protection of  gifted children from exploitation. The education legislation contains only this provision for the category of  gifted children
, which has mostly a declarative character and can only be implemented in the pre-university education system, including the cultural and sports program in this system. The legislation does not regulate, nor monitor volunteer or paid work of gifted children. 

The law prohibits the publication of personal data and photos of minors accused for and damaged by the penal offence
, including those that have experienced exploitation for any purpose. Publication is no specified as the law means it in any form that it may happen. The right to be protected from media exploitation is guaranteed only passively as the law does not provide for pro-active mechanisms. In cases when this right has been infringed, but does not constitute a penal offence, and the author is a public official or an employee of a public entity, then the act is considered to be a disciplinary infringement, in which case the prosecutor notifies the relevant body which has the responsibility to administer sanctions. In case the publication is done by private media, then the above rule does not apply and the only form to restore the infringed right is to sue for indemnification of non-material damage
. However, the law does provide free legal assistance to the sueing minor in this endeavor. 
Protection of the child involved in penal processes is realized through closed doors sessions
. The rule is also observed in civil lawsuits
 should the court deem it necessary.
 
Media exploitation is not addressed in the “National Children’s Strategy”
. However, general protection mechanisms are guaranteed, although they do not refer specifically to the right of the child for privacy 
. 

The right not to reveal personal data is vested with to the lawyer when the client is a minor
 although there is no specific reference. However, procedures observe representation rules including the parent or the legal representative.
The right of reporters to overcome privacy rules in the name of public interest may be used as a premise for media exploitation
, for as long as the law does not guarantee specifically the protection of the minor and the tolerance of data revelations, only  when in the best interest of the child. 

Albanian legislation does not contain specific clauses on medical experimentation. However, it does prohibit the conduct of clinical tests on humans without their consent, although it does not refer specifically to children
. Neither does the National Children’s Strategy refer to this aspect topically. 
The Children’s Alliance is concerned about the lack of efficient and adequate mechanisms for the protection of children from media exploitation in view of the vulnerability of children and the consequences of unlawful and inappropriate exposing of their life, development, normal growth and wellbeing. The Alliance notes that protection of gifted children, or media and medical exploitation, even the protection of child’s privacy has not been sufficiently addressed by the Albanian authorities, who have not designed any measure, nor have included them in the policy and strategic documents. In addition, no rehabilitation services have been provided for children who have been subjected to any form of exploitation. 
Recommendations:
· To amend the Penal Code, the Code of Penal Procedure, the Law on Legal Defense, the Law on protection of Personal Data and the Law on Medications.
· To design a special regulatory act to regulate relations of the media with children in any form in which they may find themselves when cooperating with the media.
· To establish a monitoring and sanctions mechanisms to deal with children’s complaints in this respect, in an administrative capacity.
· To train journalists in relation to reporting children affairs in the media.
· To foresee a new law on medical experimentation to contain procedures related to testing new medicines and medical methods, including minor patients.
Article 37 – Torture, Degrading Treatment and Freedom Deprivation
Albania has ratified the “Convention Against Torture, Inhumane and Degrading Treatment"
. The Albanian Legal Framework guarantees to citizens, including children, protection from tortures, inhumane and degrading treatment. Albania has abolished death penalty.
 The minor may be deprived from freedom only in the cases of supervising him/her for education purposes, or detaining him/her in the relevant premises. The law guarantees human treatment and protection of the child’s dignity 
. Depriving the child of his/her liberty in an unlawful way constitutes a penal offence
.

Deprivation of freedom of individuals with mental problems is only lawful when the individual poses threats to the health/life of other individuals, assaults public security or when by his actions may destroy or damage the surrounding objects.
The Albanian penal legislation does not provide for life imprisonment of minors under 18 years of age
, and in any case imprisonment is not to be more than ½ of the normal punishment foreseen for the penal offence committed by the minor
. The law exempts the child from punishment in the case of low level danger and absence of a previous penal record
. Punishment may be reduced below the limits foreseen by the law when the minor is judged to pose little danger. In this case, the court may use probation clauses, during which time the minor must not commit another penal offence
.  The minor may be subjected to alternative methods of punishment by being obligated to work in the public interest
. It is worth to point out that thanks to NGO efforts 
 with UNICEF support, from September 2007, the Courts of Tirana have started to implement the project of  “Overseeing warrants for community work”, which is intended to launch alternative measures for minors who come into conflict with the law. During 2008 alone, 52 such warrants were issued
.

Minors below 14 years
 can not be detained by the police. Children are entitled to legal defense by a lawyer of their choice, or one assigned by the government free of charge
. Since the quality of free legal assistance left a lot to be desired because the law did not describe the tasks of the lawyer in detail, apart from the general obligations deriving from the implementation of the Law “On legal defense in the Republic of Albania”, NGO-s with experience in the field of free legal aid, undertook the initiative to draft the law “On free legal aid”
 which is intended to reform the entire system of legal aid and has entered into force in April 2009.
 Pre-detention time is calculated from the moment of arrest of detention
. The law does not prescribe such term specially for children. Although arrest is only warranted when other measures appear to be inappropriate, the law does not prescribe special measures for the child, which is a sign of non-observance of the principle of considering arrest and detention as exceptions to the rule
.  

During pre-detention period medical services are guaranteed for inmates
. Despite the presence of doctors in the institutions, they do not conduct periodic examinations. Examination is only provided in serious health conditions
. 

Minors serve time in special institutions. When this is not possible, they are placed in sections of incarceration institutions created especially for them. Minor girls are placed in the care and oversight of female personnel
. The same provision is valid for minors in pre-detention
. However, in real life, they are frequently placed in the same room with adults
. 

Inmates are entitled to social and cultural activities in accordance with their personality traits
. Educational and health personnel in the detention institutions, among other things, have the duty to collect data and information about the personality of the inmate. Such information relates to psychological, physiological, social, and other information having a bearing on the characteristics of the inmate
. Besides, this information will serve as the basis for determining probation or premature release
, although educational and health personnel are not proactively involved in the reduction of the sentence of minors. They can only collect evidence related to their good behavior, or their rehabilitation. Minors are also entitled to a special program, in terms of meeting family members
. In the Institution of Enforcement of Judgments in Penal Cases in Vaqarr, minors are allowed to meet their family members once a week. The same right is not enjoyed by minors who have been found guilty but given a short period to serve as they are kept in pre-detention units. In these cases, authorities do not transfer minors to the institution in Vaqarr.  

In the cases of disciplinary offences, the law does not foresee special measures for minors, it only sanctions that minors can be given half the time of adults
, which represents only a quantative discrimination. Also, it does not provide for the right of the child to receive legal assistance during the review of the offence and administration of the measure
. To administer disciplinary measures for serious and very serious violations, the institution establishes a disciplinary commission decreed by the director of the institution. The minor has the right to be heard and to receive legal assistance. In the case of foreign inmates translation is also provided
. According to this provision, the right of the defendant to legal assistance is left to the discretion of the prison authorities, which is in disrespect of the principle which guarantees minors obligatory defense and protection. 
Lastly, through the legal initiative for designing a special law on the rights of the child, these rights as sanctioned in article 37 of the CRC will be confirmed once again
. 
The Children’s Alliance notes that there are still a number of problems with the implementation of legal standards, especially as regards imprisonment of children, which prevails over alternative measures for minors
. Pre-detention periods are very long. Based on the monitoring report of the Albanian Helsinki Committee in January-March 2009, conducted in several detention and pre-detention facilities
, it follows that 34 minors had less than 6 months in pre-detention, 11 minors had been there for 6 months to 1 year, and 3 minors had been in pre-detention facilities for more than 1 year
. Interviews with minors showed that they were interrogated in inappropriate rooms, by unqualified police members, and without the assistance of a lawyer or a psychologist
. The largest number of complaints for serious violations of the child’s rights submitted to the Ombudsman involve police structures or prosecution officers who infringe investigation procedures
. During the monitoring period, a large number of Police Stations were undergoing reconstruction works, which made detention conditions for minors still worst. Despite the rule to separate minors from adults, the police stations do not always have special rooms for minors and it has been often that child and adults occupy the same cell. Even in the cases when special rooms for minors existed, physical conditions, hygiene, and equipment were very poor. Although positive steps have been made with regard to improving infrastructure and hygiene and sanitation conditions, in many of the pre-detention institutions the situation is very problematic. Sells are dirty and cold. In some of the institutions minors were found to cook in the cell, although the institution supplied meals
. A matter of concern is the preparation of individual programs for minors and the lack of cultural and sports activities. Another concern is the overpopulation of Albanian prisons, as a result of which the number of minors placed in one cell is above standard. There have been cases when minors testify that they have been subjected to violence at the moment of arrest, pre-detention and imprisonment
.
I was staying home when the door knocked. I opened it and I saw 10 – 15 policemen staying there. ‘Are you J?’, they asked. ‘Yes its me. What is it about?’, ‘You don’t know?’ they asked.  I dressed up and went out. Several civilian vehicles and one police van were parked in front of my house. I was put in a Golf with four policemen. In the car, they tried to handcuff me. When I resisted, the police who had the handcuffs hit me on the head with them and cursed at me. Then they handcuffed my hands behind my back
.

Recommendations:
· To improve penal legislation to make arrest, pre-detention, and imprisonment a measure taken only in extreme cases.

· To amend the Code of Penal Procedure with regard to shortening judgment for children.
· To take measures to improve the physical, hygiene, and nutrition standards in pre-detention and detention units.

· To establish appeals mechanisms for children to freely express their complaints while in pre-detention and detention units.
· To wage awareness campaigns in order to inform children about the appeals system.

· To design continuous training programs for police members to enhance their specialization to conduct sensitive interviews with children, and to deal with them in general.

Article 38 – Protection of children involved in armed conflicts 
The Albanian legal framework determines 19-27 years as the age for involvement in the obligatory military service. 

Albania has ratified the “Geneva Convention”
, and has singed it Additional Protocols
 as well as the Optional Protocol of the UNO Convention “On the involvement of children in armed conflicts”. It has also ratified the Convention "on the banning of use, storage, manufacture and transfer of man mines and on mine destruction"
. 

Protection of children from weapons and explosives is included as an objective in the “National Children’s Strategy.
 However, this protection is not specifically regulated in the Albanian legal legislation.
The Children’s Alliance is concerned because after the year 1997, the civilian population has come to posses various weapons. Consequently, it is necessary to pay special attention to educating the children about the hazards of keeping and using weapons. This can be done by including this type of education in the school curricula. It is important to focus these kinds of efforts not just on the aspects of physical security, but also on penal responsibility, since unlawful possession of weapons is a penal offence
. It is important to include in the school curricul, the protection of children from weapons and explosives.
Recommendations:
· To complete the legal framework for protection of children from weapons and explosives.
Article 39 – The right to physical and psychological rehabilitation and re-integration in society
The Constitution guarantees the provision of health care 
 for all its citizens, but it does not guarantee the right to rehabilitation and social integration. Although the Albanian legislation foresees measures for the support and rehabilitation of victims, and the mitigation of consequences along with the prevention of domestic violence
, this system of protection and rehabilitation does not extend outside family relations.
The Albanian legislation foresees measures for the rehabilitation of trafficked minors or those at risk for being trafficked. However, there is a loophole with regard to measures for children who undergo torture, violence, abuse, and neglect, economic or sexual abuse. 
In the framework of providing psycho-social support to children, a commendable step is the assignment of school psychologists. However, the number of psychologists is not sufficient to guarantee quality treatment, especially since one psychologist covers several schools and village schools are not covered. In addition, teachers are not trained with regard to the capacities to identify cases in need in order to re-integrate and rehabilitate. Teachers view their duties as oriented towards teaching and learning rather than the psycho social aspects of the child’s development
. 

The Albanian law provides for the right of minors to indemnities for their exploitation or maltreatment. Representation of the child in the related court proceedings is entrusted to the parents or the legal custodians. Also, the child is entitled to free legal assistance
. 

Involvement of children as plaintiffs or as witnesses in the penal proceedings, not withholding some procedural safeguards such as non-contact of the victim with the aggressor and the presence of the lawyer
, as well as the interrogation of the minor by the head judge only (not by the defense)
, is not well-regulated especially since these measures are not meant to be mandatory in cases involving minors indiscriminately of the kind of offence
 or the age of the child.
The Children’s Alliance is generally concerned that re-integration services are mainly offered by local and foreign organizations. The only governmental shelter is the one for trafficked individuals
. Despite its limited accommodation capacity, this center does not have a special section for children. In this context, the Alliance notes that it is necessary to take steps to ensure the implementation of the Law on the Measures Against Violence in Family Relations, most importantly to ensure the coordination of the various relevant  bodies
 such as the police, local government, shelters, custodian families or relatives when children are threatened by domestic and external violence. Also, another concern is the non-enforcement of the law “On free legal assistance” especially as it relates to the right of the minors for access to legal defense in the civil law suits,the institution of protection measures
and the demanding of indemnities. However, there are no measures to provide for support, rehabilitation and integration of children who are subjected to violence outside the domestic context. The Albanian legislation is without such provisions. The Alliance commends the NGO initiative  which with UNICEF support have embarked upon the drafting of a law to fill the void.
 In addition, the Alliance notes that the law does not foresee pro-active measures in relation to the admission and integration in school of children who have been subjected to violence, abuse and exploitation as an important measure for their physical, psychological and social rehabilitation. Last, but not least, the number of suicides committed by children, according to media reports, is reaching alarming proportions.  Among other things, these cases are extreme proof to a dysfunctional system which has failed to guarantee the psychological and special rehabilitation of the children. The Alliance  calls for efforts to stop violence against children by the various organizations and commends the hitherto achievements
.

In the month of May in Durres, a child committed suicide with his father’s lawful weapon, following a fight with his mother on school achievements. This is the latest reported case by the media. However, during the year 2008 alone, a total of 55 attempted suicides were reported, of which 9 were fatal
. 

Recommendations:

· To take measures for the implementation of the Law “On domestic violence” primarily by coordinating efforts among the police, local government, shelters, custodian families and children’s relatives
.
· To approve the draft law on the protection of children from violence happening outside family relations and to make the necessary allocations towards the efficient application of this law. 
· To complete the legal framework on social services with regard to the implementation of programs for re-integration of children based on an assessment and follow up on individual cases.
· To amend the law “On education” in connection with admission and re-integration in school of children who have been subjected to exploitation, abuse, violence and maltreatment in order to ensure their psychical, psychological and social rehabilitation.
· To establish child protection units at all local government units, including at the commune level
.  

· To establish referral and cooperation networks among the various organizations and local authorities at the commune and municipal level, as well as at inter-municipal level
.

· To establish structures at the commune level (possibly as extensions to health care centers) in order to help parents fulfill their parental obligations or train them in parenting before becoming a parent
. 
· To encourage community involvement and the creation/strengthening of non formal mechanisms within communities to ensure protection of children. 
Article 40 – Administration of juvenile justice  

The child is entitled to human treatment and respect for his/her dignity
. He/she is also entitled to legal and psychological assistance throughout court proceeding, at the presence of parents or persons invited by him/her
. Real life practice has shown that only in few exceptions are children defended by a lawyer at the time of arrest. In addition, not on all occasions are they informed about their rights or even announced the reason for being arrested
. At the moment of arrest, the judicial police should immediately notify the parents
. Practice shows that in fact parents are notified a whole lot later than the moment of arrest
. The arrested and detained children should be treated in such a way as to infringe at the smallest extent possible upon their private life. However, there are no protocols to determine in a detailed way the specific rules for the protection of private life in the detention and pre-detention facilities
. 

Also, in case of doubts about the age or personality of the minor, the authorities should decide to conduct verification into such matters
 as well as into the type of offence and deriving responsibilities in order to be able to warrant the most suitable measure of punishment
. The child is held responsible  for commission of a penal offence when he/she attains 14 years of age.  Whereas he/she is responsible for penal contraventions when they come to be 16years of age
. Minors may be arrested when there are allegations of a crime, whereas in the case of penal contraventions, arrest is not appropriate and should not be used
. 






As part of a due judicial process, the minor is guaranteed the right to be assisted by a translator
. This procedural right is also granted to disabled people with speech and hearing problems, but in practice this right is hardly implemented, as Albania has not yet standardized the language of signs and has taken no steps whatsoever to license sign translators
. The same issues affect the individuals with sight problems who are arrested or detained. The child cannot be charged or declared guilty for a penal offence which was not considered to be such at the time of commission by him/her
. He/she is presumed to be innocent until a final court decision has been made
. 

The penal law provides that when an individual who has not been placed under accusation, makes statements which may incriminate him/her, the authorities are under the obligation to adjourn interrogation and warn the said individual that following such statement, he/she may be placed under investigation and invite him/her to hire or request a lawyer
. However, this legal provision does not create the necessary protection for the child. Instead, the law must contain a provision saying that should the judicial police have reason to believe that the child may be revealing facts and information which can be used against him/her, they should make sure that the child is interrogated in the presence of a defense lawyer. Further on, should a minor make statements to his/her detriment, they should not be considered as valid facts upon which the accusations may rest. In any case, the child should be re-interrogated in the presence of his/her lawyer. Also, the law provides that the witness may not be obligated to provide facts which may bring penal responsibilities onto him/her
. However, this provision, too, does not apply to the minor witnesses. The consensus provided by minor witnesses should be well verified through strict observance of procedural guarantees designed especially for children, including the opinion of a psychologist in relation to the desire of the child to testify. 

The penal law establishes the same procedural timelines for adults and minors alike, both for investigation and adjudication proceedings. The investigation term is set to be three months long
 and may be renewed for subsequent three month periods, but no longer than 2 years
 when the case proves to be complex. The protraction of investigation beyond timelines is one of the most concerning issues especially in the case of minors who are kept in detention while investigations continue. Often  times, when minors are involved in penal offences in collaboration with adults, due to the complexity of the issues, investigations tend to last beyond normal timings. It should be pointed out that there are cases when minors have had to be kept in pre-detention for more than 6 months even though their involvement has been in minor roles, but the prosecution was pre-occupied with investigating the overall situation and the investigation simply had to continue.
In addition, in six courts established in the region, which also have an appeals instance, a section for the adjudication of minors
 has been created. However, such sections should be established at every regional court. The child and his lawyer should have the right to the bring his/her own witnesses to the proceedings and have the witnesses of the other side cross-questioned
. The law provides for the resolution of penal contraventions without having to go through the penal procedure
. However, the law does not specifically refer to the minors. 

The penal legislation is open to the institution of alternative measures. In this context, it is important to mention the implementation by the Court of the pilot project funded by UNICEF with regard to the implementation of alternative measures. Minors serve time in special institutions designed for them
 or in separate sections of collective institutions and the execution of penal decisions takes place in conditions and manners which are special to children
. 


Legislation foresees that minors under 14 years of age who are exempted from punishment  and those who have just attained 14 years, the age of penal responsibility, are entitled to receiving educational training
. However, in real life, following 1990, these measures have stopped to be applied due to an absence of special structures and programs. A considerable number of minors under 14 years who commit more than just light offences, are left out in the open by the police without being referred for any type of treatment whatsoever.  

The Children’s Alliance and the Albanian Helsinki Committee are concerned about the administration of juvenile justice in Albania. In this framework it is necessary that the police observe the procedural guarantees that the penal law provides for minors who come into conflict with the law. Minors should be informed about their rights  and should be allowed to communicate with their families or lawyers from the first moment of arrest. In addition, psychologists and social workers should be made an important part of the proceedings so that the child receives the necessary support. Legal defense is key in proceedings involving children. A widely discussed issue right now is the training and specialization of judicial police
 and lawyers for minors for the purpose of improving service delivery through upgrading of professionalism
. In addition, the Alliance and the Helsinki Committee wish to point out the need to improve the penal law with regard to the provisions related to age 18–21, as a special category
. The Alliance and the Albanian Helsinki Committee commend the legal initiative for the establishment of probation structures, which will also oversee the implementation of alternative punishments and will supply reports and information to the prosecution and the courts
. However, the government’s intervention is necessary to draft secondary legislation in order to make the probation service operational. Lastly, it is important to mention the lack of educational measures for minors who come into conflict with the law, in order to attain the purpose of penal punishments that is rehabilitation and subsequent re-integration into society.
S.S has been frequently arrested ever since he was 11-12 years old.  In every case it was about the penal offence of stealing. SS used to declare when in the police detention unit that “he would steel until the day he would be 14”. During the entire period there were no educational measures to rehabilitate him. When he was 14, he was arrested for the penal offence of steeling in more than one case, and he was confined in the pre-detention unit “Jordan Misja” for 3 months. By this time judgment should be over and SS is supposed to be given the final verdict
. 

The minor M.R, is accused for the penal offence of “steeling in cooperation”, which is provided for by Article 134/2. He and a close friend of his, of mature age, have been caught while steeling 50 meters of wire in Alb Telekom’s warehouses. 
Although the penal offence for which the minor is accused does not present a serious danger, he was arrested on 08.07.2008 and has been kept in the pre-detention unit “Jordan Misja” until 10.11.2008, when the verdict was passed and sentenced him to pre-detention time
, although all deadlines for investigation were broken.

Recommendations:
· To take measures to enforce procedural guarantees contained in the penal law with respect to minors, such as provision of free legal and psychological assistance, notification of parents at the moment of arrest, etc.
· To take measures to standardize the sign language and to license sign translators, in order to guarantee children with hearing and speech problems, the support for which they have a need during the entire proceedings.
· The Steering Committee of the National Bar Association should draft a list of lawyers specializing in children’s issues, as well as criteria for assigning these lawyers to defend children
. The bar should also take measures to improve service and to upgrade professionalism. 

· To amend the penal law for the purpose of making 18-21 years of age a special category, which should be entitled to special treatment by the judiciary bodies when they have not come to brake the law.
· To amend the penal law for the purpose of creating the necessary guarantees for minors when they release statements which can be used against them while testifying in a court of law. 

· To take measures for the enforcement of alternative punishments for minors and to establish structures to enforce the punishment together with licensing institutions to offer services to minors.

· To amend the penal law for the purpose of changing procedural timelines for investigation and adjudication of minors.

· Albania should take measures to endorse sub-laws related to probation service, which will also be charged with overseeing alternative punishments.
· Albania should take measures to establish rehabilitation centers for minors so that they serve time in separate institutions designed to re-integrate them in society.
· To take measures to train judicial police, prosecutors, judges, and other persons involved in processes dealing with children who have come into conflict with the law.
· To take measures for the establishment of special penal sections in the regional courts designed to deal specifically with children adjudication. 
· To take measures to establish special structures and programs for the purpose of implementing educational programs for minors under 14 years of age. 
� Law Nr. 9893, dated 22.11.2007 and Law no. 9894, Date 22.11.2007 concerning adherence to the optional protocols of the CRC.


� Article 116, Constitution of the Republic of Albania.


� Article 122, Constitution of the Republic of Albania.


� Article 122/1, Constitution of the Republic of Albania.


� www.mpcs.gov.al


� Article 54 of the Republic of Albania. “1. Children, young people and young mothers enjoy the right to special protection by the state. 2.Children born out of wedlock have equal rights with children born out of lawful marriages. 3. Every child has the right to protection against violence, abuse, use and economic exploitation, especially when he/she is under the minimum working age, as they may suffer damages to their health, morale, or be exposed to threat on their life or normal development”.


� The study represents a comprehensive and capillary analysis through which it is intended in the first place to create an instrument to identify the achievements and shortcomings of the Albanian legislation with respect to the reflection of the Convention’s criteria with regard to the Rights of the Child. Through analysis and concrete recommendations, the study serves as the basis for the improvement of Albanian legislation by the responsible state institutions and to reinforce the work of lobbying organizations and the Ombudsman, as well as national and international organizations working in Albania to protect the rights of child.


� On 30.03.2009 was first launched the process of the drafting of the law.


� Article 116, Constitution of the Republic of Albania and decisions of the Constitutional Court No. 3, Date20.02.2006 "... The Legal Order is not a horizontal alignment of equivalent norms, but a hierarchical system, which consists of different levels of validity, and in each of these levels, stands a norm or group of norms whose power is commensurate with the level of standing in the pyramid of laws” and Decision No. .19, Date 03.05.2007 "..... Direct reference in the Constitution of the way of adoption of organic laws of the abovementioned institutions gives them special legal effect in comparison with the ordinary acts passed by the legislator. For this reason,  they rank below the Constitution and above the common laws passed by the Assembly. Based on these considerations, the Constitutional Court reiterates that the common law should be drawn not only on the basis and implementation of the Constitution, but special care must be made that they do not affect the arrangements involved in the natural sphere of exclusive organic laws, otherwise they will  fall in contradiction with Articles 6 and 81, paragraph 2, letters "a" of the Constitution.


� Approved by Decree Nr. 368, Date 31.05.2005.


� Extra official bulletin dated 11.09.2008.


� Based on four main objectives; child survival; child protection; development of the child; child participation. Also describes the totality of measures to be undertaken by different ministries for the realization of children's rights.


� This structure is built on the orders of Prime Nr. 118, Date, 30.06. 2004, as an advisory body the Council of Ministers.  In accordance with the program of the Government, coordinates and sets policy at the central  level and pursues implementation of the Strategy on the basis of reports submitted to the Technical Secretariat of the children


� Structure established by order of Prime nr.162, dated 24.07.2006, as a structure with the Policy Directorate of Equal Opportunities at the Ministry of Labor, Social Assistance and Equal Opportunities (MLSAEO). It follows the implementation of the Strategy at the central and local level.


� Units of child protection are currently piloted in 7 municipalities of the country within the TACT project funded by UNICEF. The main aim is to promote children's rights at the local level, to identify and refer vulnerable children in need of support, to prevent and protect children from all forms of abuse, exploitation, violence, neglect and trafficking. The Units are also designed to coordinate actions between/among local actors towards efficient management of the cases identified.


� Albanian state has adopted the following policy documents which affect the direct and indirect rights of children; �* "National Strategy for Integration and Development 2008-2013". This document  replaced the previous National Strategy for Social and Economic Development (NSSED). This strategy includes priorities and objectives of the integration of Albania into the EU and NATO, and provides a vision for the country's development and its integration in these structures. NSDI refers to sectoral strategies as more detailed documents for strategic intervention in certain areas or sectors. Among these strategies is the sectoral strategy for children or strategy against child trafficking. �* National Strategy for Children and its Plan of Action (2005-2010), this strategy is an important document, which sets strategic goals of the policy of the government and the Albanian state in this regard. This document describes the totality of measures to be undertaken by different ministries for the realization of children's rights. �* "Social Protection Strategy and its Action Plan" (2008-2013) (Decree No. 80 dated 28.01.2008) establishes a clear policy for reforming the system of payments and social services, not only for groups in need, but the whole society. Children outside parental care and those with disabilities are included explicitly in the strategy, while the objectives it contains are designed to impact directly the enforcement of human rights of the child under the CRC. �* The strategy for social inclusion (2007-2013) (Decree No. 218 dated 3.2.2008, and COM with no changes. 1104, dated 30.07.2008). This strategy is inter-sectoral and focuses on poverty and social exclusion, threats that remain even after economic growth and more specifically refers to children at risk of being affected by violence, abuse and neglect, Roma children and those with disabilities. This strategy, in relation to children at risk, aims at developing an integrated policy and an institutional structure to ensure early intervention towards child development and their protection from all kinds of abuse, violence and exploitation. �* "National Strategy for improving conditions of the Roma community" (Decree no. 633, dated 18.09.2003) is based on critical analysis and evaluation of problems of the Roma community. Drafting is done in the framework of efforts to improve the living conditions of the Roma minority through concrete policies and programs for poverty alleviation, their involvement in public life, the preservation and development of their ethnic identity. Concerning the Roma children, the strategy refers specifically to this category, especially in the first part which relates to education and awareness. �* "National Strategy for Persons with Disabilities and its Plan of Action" (Decree no. 8, dated 7.01.2005) determines a platform for  measures to improve livelihoods of persons with disabilities in general. The objectives of this strategy and measures predict specifically the rights of children with disabilities, such as the right of the child to be heard, the right to education, healthcare, entertainment, and the right to information. However, this strategy lacks a particular focus on children and lesser focus is dedicated to their protection from phenomena such as abuse, violence, neglect or exploitation as the basic principles of protecting the rights of children in the context of the CRC.


* "National Strategy against trafficking in human beings" (2008-2010) as well as additional document "National Strategy against child trafficking and protection of trafficked children" (Decree 1083, dated 23.07.2008). National Strategy against trafficking of human beings is aimed at increasing access of children to education and increasing school enrollment rates by improving the system of registration with the civil registration offices, the elimination of child labor and building systems for child integration and defense, networks and security for children and their families at regional and local level to respond to a greater range of abuses against children, including trafficking. 


The "National Strategy and Action Plan for Combating  Child Trafficking and Protection of Trafficked Children" 2008-2010 does not overlap with the above-mentioned Strategy. However, it treats of the issue of child trafficking in a more comprehensive and inclusive way, within the context the National Strategy, by stressing the approach and specific measures that are needed in the case of minors. The Strategy aims at accelerating the current initiatives to reduce and to eradicate child trafficking in Albania by strengthening and coordinating the activities of all institutions involved: government, international organizations, and local and international NGOs. It gives priority to identifying potential victims of trafficking, as well as the actual victims, through a better functioning of the entire child protection system in Albania. �* "National Education Strategy" (2004-2015) identifies the priority areas in the development of pre-university education in Albania, functions in governance and management of education, towards improvement of the quality of learning, greater efficiency of education financing and development of capacity to implement the national strategy on education. �* "Strategy of social services" (2005-2010) (Decision of the Council of Ministers, Nr.265, date 28.04.2005) specifies the provision of a clear policy for the medium-term reform of the social services system and refers specifically to orphan children or children with social problems placed in social care institutions; abandoned children or street children; trafficked children and working children.


� Law No. 9936, dated 26.06.2008 “Concerning the Management of the Budgetary System in the Republic of Albania”. 


� Based on the interview with the representatives of the Budget Directorate at the Ministry of Finance.


� Implementation of Law No. 9355 dated 10.03.2005 “On Social Aid and Social Services” (interview with representatives of the Budget Directorate at the Ministry of Finance).


� Law No. 9180, dated  05.02.2004  “On Official Statistics” and “the 5 year Statistical program 2007-2011”.


� � HYPERLINK "http://www.instat.gov.al/" �http://www.instat.gov.al/�


� For additional information see Annex I – Implementation of the Convention on the Rights of the Child analyzed from children’s perspective, December 2008 - January 2009 and Annex II – Information from the main public and non public structures involved in the implementation of children’s rights, January-February 2009. (Summary of methodological instruments).


� Article 21, Constitution of the Republic of Albania.


� Article 2, Civil Code.


� Article 6, Civil Code.


� Article 6, Family Code.


� Article 262, Family Code


� Article 12, penal Code.


� Article 98/1, Labor Code.


� Article 100, Penal Code.


� Article 155, Code of Penal Procedure.


� Law No. 8876, Dated 04.04.2002 “On Reproductive Health”.


� Law No. 8045, Dated 07.12.1995 “On Pregnancy Interruption”.


� Article 3, Draft Law “On Protection of the Rights of the Child”.


� Albanian Committee for Human Rights is preparing a draft law against discrimination.


� The Ministry of Labor, Social Affairs, and Equal Opportunities is leading the process of preparation of the draft law for the protection of the rights of children, launched at the end of 2008.


� Article 9, Code of Labor sanctions equity and non-discrimination in the working relationship for all citizens and as such even for children over the age of 16 who are employed according to the criteria provided for by this Code.


� Article 1, Civil Code. Finds no explicit reflection principle of non-discrimination but predict each individual's right to enjoy the full and equal rights within the limits set by law.


�Article 11, Code of Administrative Procedures. Finds no reflection principle of non-discrimination however anticipated "The principle of equality and proportionality" obligatory to be fulfilled by the public administration to relations with private persons, in the sense that nobody should be discriminated against or privileged among others due to his/her social situation. This principle protects the child not only in view of the child as the subject directly involved in the relationship, but also as the subject affected by the administrative decision making . 


� "Violation of equality of citizens" committed by the employee with the state or public services is a criminal offense. “Article 253, Criminal Code, when conducting due to the office and in its exercise by the employee with the state or public service, on the basis of differences, origin, sex, health status, religious persuasion, political activities of the union, or because of relevance in an ethnicity, nation, race or religion given that consists in creating unfair privileges or denial of a right or benefit deriving from the law, punishable by fine or imprisonment up to five years.


� Decision of the Council of Ministers, Nr.368 Date 31.5.2005 "On the approval of the National Strategy for Children 2005-2010."


�Objective No. 2, "National Strategy for Children 2005-2010."


 


� Law No. 9355, dated 10.03.2005 “Concerning Social Assistance and Economic Aid”, amended, Article 3 defines the principle of equality and non-discrimination as the basis for the distribution of social services guided by equality of chances and non-discrimination. Point 1) of Social Services Standards sanctions equal treatment for citizens, including children whenever they are entitled to these services. Beyond this provision, declarative in nature, Social Services Standards obligate the responsible employees to recognize and implement this principle in real life.  


� Decision of the Council of Ministers No. 80, date 20.01.2008 “On the Approval of the Sectoral Strategy of Social Protection and the Action Plan for its Implementation” sanctions the principle of equality and non-discrimination in the provision of social protection services, which should be offered to all individuals in need, irrespective of gender, origin, religion, age, disability or other qualities.  


� Progress Report of the Stabilization and Association Agreement between Albanian and the EU, 2008, page 38.


� Law No. 7952, dated 21.06.1995 “On the Pre-University System”, amended by Law No. 8387, dated 30.07.1998 sanctions the principle of equality and non-discrimination and provides for equal rights to education, irrespective of social status, nationality, language, race, political belief, health condition or economic status. Educational by-laws define that the purpose of the schooling system is to provide equal opportunities for all students – Articles 4 and 36/2. 


� The National Education Strategy builds on the National Strategy for the Development of Pre0University Education 2004-2015, endorsed by Decision of the Council of Ministers No. 538, date 12.08.2004. 


� Parents who do not send children aged between 6 and 16 to school, or when they keep children out of school, or force them to drop out of school are punished for administrative violation with a fine in the range of 1000 – 10000 leks. However, these sanctions are not implemented because school principles are not instructed on how to implement these measures. Annex II, Information from main public and non-public structures involved in ensuring children’s rights, January-February 2009, according to the Information Protocol from the Regional Educational Directorates. 


� Instruction of the Ministry of Education and Science “Concerning Enrollment of Roma pupils without birth certificates” and the carrying out of the study for “Collection of Data on Roma Children of Pre-School and School Age within and outside the system”; Order of the Minister of Education and Science No. 410, date 08.11.2006 “On Identification of Situation and Measures to be taken in the Fight against Illiteracy”; Project “The Second Chance” which provides extra classes for children who have dropped out of school and offers them private tutoring at home. 


� Annex II, Information from key public and non-public structures involved in ensuring children's rights, January - February 2009 under Information Protocol from the Regional Educational Directorates.  


In most districts, Roma and Egyptian children are not accepted in 9-year education due to not having the birth certificate or immunization card.  Even when they are accepted, they are discriminated by teachers or fellow pupils, and these are among other reasons why they drop out of school. Attendance of school by children confined at home due to blood feuds is also a problem. 


� Decision No. 8 of the Council of Ministers, dated 07.01.2005 “Approving the National Strategy for Disabled People”. It sanctions the principle of equality and non-discrimination and upholds that people with disabilities are equal members of society. They can demand the same rights and enjoy social protection and all other means of assistance like all other citizens. 


� Annex I – Implementation of the Convention on the Rights of the Child analyzed from children’s perspective, December 2008-January 2009, pages 5-16. 


� Approved on 8 September 2001, Durban, South Africa. 


� Information obtained from AMARODROM.


� Poor implementation of the Law on Mental Health. The mentally ill do not receive the special medical care they need from the state. The expenses for routine visits to the doctor and medical treatment are borne by their families. For people with physical problems, there are no special facilities where they can exercise free of charge. For more see Annex I – Implementation of the Convention on the Rights of the Child analyzed from the children’s perspective, December 2008- January 2009, page 6.


� Annex II, Information from key public and non-public structures involved in ensuring children's rights, January - February 2009 according to Information Protocol obtained from the primary health care centers. 


� Law No. 9929 dated 09.06.2008 “For some amendments and additions to Law No. 8950, date 10.10.2002 ‘On the Civil Status’ as amended”, drafted and proposed by civil society. 


� For registering by court order of children who have not been registered until 45 days after birth.


� The deadline for the incentive expired in mid September 2008.  However, it does not appear to have been given out even to mothers who registered their children within the deadline - Information received from FBSH. The laws does not provide solution to the registration of births born outside the maternity facilities, to provision of free legal aid for registration through court procedures, or the registration of Albanian children are born abroad. 


� VIS Albania


� A project guide has been prepared by the Ministry of Interior for the registration of the Roma population. 


� Annex II, Information from key public and non-public structures involved in ensuring children's rights, January - February 2009 under Information Protocol from the Regional Educational Directorates. For more see Annex I – Implementation of the Convention on the Rights of the Child from the child’s perspective, December 2008- January 2009.


� Information from the Roma association AMARODROM.


� Information Office of the Council of Europe in Albania has undertaken a campaign against discrimination of the Roma community during the year 2007, Campaign Dosta or Mjaft (Enough), which aimed at bringing non-Roma citizens closer to Roma ones. 


� The case of two twins at the “Siri Kodra” school.


� Article 2 of the Family Code provides: “Parents, competent authorities, and courts, in their activities and when making decisions should consider the best interest of the child as a priority”.


� The principle on non-discrimination; creation of conditions for best livelihood and respect for the opinion of the child.


� Article 240 provides that “Adoption is allowed only for the best interest of the minor and should guarantee the respect of his fundamental rights”. 


� Albania has not yet established a modern system of justice for minors. In December 2008 the Albanian parliament approved a new legislative package for some changes in the Penal Code and the Law on Execution of Penal Decisions in which it envisaged the establishment of the Department of Probation Services at the Ministry of Justice for the supervision of alternative sentences by courts besides imprisonment. Minors are amongst other categories that benefit from these changes. However, these changes did not entirely reflected the suggestions and recommendations of civil society, especially the part of it that has worked for years for the establishment of an integrated system of criminal justice for minors, to include a provision in the Penal Code that would specify the detention of children as a last alternative based on the principle of the best interest of the child. 


� Law No. 9205, dated 15.03.2004 “For the Protection of Witnesses and Collaborators of Justice”.


� Article 16, “agreement with the protected person”,  paragraph 5, provides: “In the case when the defendant is a child, in accordance with the best interest of the child and taking inconsideration his/her ability to take action as specified in the respective legal provisions, the parent or legal custodian grants consent and signs the defense agreement as provided by the law”.


� Article 101(a), Law No. 9749, dated 04.05.2007 “On the State Police”.


� Law No. 9355, dated 10.03.2005 “On Aid and Social Services”.


� Chapter I, Law No. 9355, dated 10.03.2005 “On Aid and Social Services”.


� Decision of the Council Of Ministers Nr. 510, dated 24.11.1997 "On the criteria for placement in the residential institutions of social care and documentation necessary for admission," the Decree Nr. 209, dated 12.4.2006 "On the definition of criteria and documentation necessary for admission in public and private residential institutions" which replaced the previous Decree.


  


� Decision of the Council of Ministers, No. 659, Date.17.10.2006.


� Decree No. 1104, date 30.07.2008, chapter 6 "For a change in Decree no. 80 dated 28.01.2008- on the approval of Sectoral Strategy of  Social Protection and its Plan of Action.


� Decree No. 1104, dated 30.07.2008 "On approval of the strategy for the custody of children in need."


�Evaluation report, August 2008, "On the needs of judges and prosecutors in applying the provisions of the Family Code, Civil Code and the Code of Civil Procedure in line with children's rights standards", prepared by the School of Magistrates and the Center for Integrated Legal Services and Practice". The report is prepared based on the answers to questionnaires, discussions in focus groups with judges and prosecutors and the review of recent judicial practice (2005-2008) during which were examined more than 200 court decisions. 


� In general, judicial decision related to marriage dissolution, when it comes to the upbringing and education of children, but also to custody or adoption, do not justify in any of the paragraphs why the decision taken is in the best interest of the child, or how this interest has guided the decision: Decision Nr. 2973, Date 3.4.2008, District Court of Tirana, p.2; Decision Nr. 220, Date 30. 01. 2008, District Court of Vlorë, p.3. Decision Nr. 61, Date 15. 01. 2008, District Court of Shkodër, p.2; Decision Nr. 7205, date 08.12.2005, District Court of Tirana, p.2; Decision Nr. 5003, 30.5.2008, District Court of Tirana, p.2.


� Evaluation report, August 2008, "On the needs of judges and prosecutors in applying the provisions of the Family Code, Civil Code and the Code of Civil Procedure in accordance children's rights standards", prepared by the School of Magistrates and the Center for Integrated Legal Services and Practice". The report is prepared and based on the answers of questionnaires, discussions in focus groups with judges and prosecutors and the review of recent judicial practice (2005-2008) , pp. 9-25.


� Code of Administrative Procedures, Penal Code, Code of Penal Procedure, Civil Code, legislation on social protection, and court decisions in family law cases. 


� The Law on Protection of Witnesses and Collaborators of Justice; Law on State Police; “Standards of Services of Social Caretaking for Children in Residential Institutions”


� Evaluation Report, August 2008, “On the needs of judges and prosecutors in applying the provisions of the Family Code, Civil Code and the Code of Civil Procedure in line with standards of children's rights”, prepared by the School of Magistrates and the Center of Services and Integrated Legal Practice. The report has been drafted by referring to questionnaires, discussions in focus groups with judges and prosecutors, and recent judicial practice (2005-2008), page 9-25.


� Placement of children in residential social care institutions is done according to a decision taken by the Albanian Social Services, based on the provisions of Law No. 9355 date 10.03.2005 "On Aid and Social Services", Decision of the Council of Ministers No. 209, dated 12.04.2006, and Instruction No. 2470, date 06.12.2006 of the Ministry of Labor, Social Affairs, and Equal Opportunities.


� Article 266, Family Code.


� Article 21 of the Constitution of the Republic of Albania provides that “life of the person is protected by law”. Also, Article 15 of the Constitution refers to the fundamental rights and freedoms.  


� Even though the Family Code does not specifically make mention of the protection of the right of the child, Article 3 of the provides: “Parents have the duty and right to ensure the proper care, development, well-being, education and edification of children born from marriage or out of wedlock. The state and society must offer to families the necessary support to care for their children, in order to prevent their maltreatment and abandonment, and to preserve the stability of the family.”; Article 22 of Law No. 8876, date 04.04.2002 “On Reproductive Health” provides that the scope of services of reproductive health includes: a) care before, during, and after birth; b) care for the upbringing and development of children 0-6 years old ; c) care for the health of teenagers.  Article 1 of Law No. 8045, date 7.12.1995 “on Interruption of Pregnancy” guarantees the right to life of every human being since their birth, and aside from case of necessary interruption of pregnancy due to health related reasons also allows voluntary interruption with the request of the mother.  Law No. 8528, date 23.09.1999 “For the promotion and protection of breast feeding” provides for the protection of the right of the child to breast feeding, through the promotion of breast feeding as a fundamental element that directly affects the survival and full development of the newborn child. 


� In process in the Albanian Parliament.


� Progress Report of Albania related to the Stabilization and Association Agreement with the EU, 2008.


� Law No. 7761, date 19.10.1993 “On the Prevention and fight against infective diseases”.


� Orphan children or children with social problems that live in residential institutions; other children in need that do not live in residential institutions; trafficked children, children that work; disabled children; Roma children. 


� Progress Report of the Stabilization and Association Agreement between Albania and the EU, 2008, page 38.


� Placement of children in residential social care institutions is done according to a decision taken by the Albanian Social Services, based on the provisions of Law No. 9355 date 10.03.2005 "On Aid and Social Services", of the Decision of the Council of Ministers No. 209, dated 12.04.2006, and Instruction No. 2470, date 06.12.2006 of the Ministry of Labor, Social Affairs, and Equal Opportunities


� Paragraph 2, Instruction Nr. 2470, date 06.12.2006 of the Ministry of Labor, Social Affairs, and Equal Opportunities.


� Decision of the Council of Ministers No. 1104, date 30.07.2008, Chapter 6 “For a change on Decision of the Council of Ministers No. 80, date 28.01.2008- On the approval of the sectoral strategy of social protection and its action-plan” - “For approval of the strategy of caretaking of children in need”


� Law No.7952, date 21.06.1995 “On the Pre-University Educational System” amended by Law No. 8387, date 30.07.1998.


� National Strategy of Education based on the National Strategy for the Development of Pre-University Education 2004 – 2015, approved by Decision of the Council of Ministers No. 538, date 12.08.2004.


� Penalties for parents who do not send children aged 6-16 to school or for parents whose children are absent for no reason in school, or abandon school. Such penalties include the fining of parents from 1000 to 10 000 leks, but are not applied because school principals are not informed on how to apply them. Annex II, Information from key public and non-public structures involved in ensuring children's rights, January - February 2009 under Information Protocol from the Regional Educational Directorates. 


� Instruction of the Ministry of Education and Science “Concerning Enrollment of Roma pupils without birth certificates” and the carrying out of the study for “Collection of Data on Roma Children of Pre-School and School Age within and outside the system”; Order of the Minister of Education and Science No. 410, date 08.11.2006 “On Identification of Situation and Measures to be taken in the Fight against Illiteracy”; Project “The Second Chance” which provides extra classes for children who have dropped out of school and offers them private tutoring at home.


� In most districts, Roma and Egyptian children are not accepted in 9-year schools due to the lack of birth certificates or vaccination cards. Even when they are accepted, they are discriminated upon by their teachers and classmates, which is one of the reasons why they abandon school.  Another problem is the education of confined children due to blood feuds. Annex II, Information from key public and non-public structures involved in ensuring children's rights, January - February 2009 under Information Protocol from the Regional Educational Directorates.


� Law No. 9833, date 22.11.2007 “On the Involvement of Children in Armed Conflicts”.


� Law No. 9834, date 22.111.2007.


� Article 124/b ‘maltreatment of minors’ has been added. Amongst other things, this Article provides that exploitation of children for forced begging, enforced labor, and other forced services is a criminal offence; A paragraph was added to Article 117 “Pornography”, regarding child pornography; Article 128/b “Trafficking of children”, was changed to include the selling of minors as a criminal offence, besides the hiding, reception, and recruitment of minors.


� Child Labor and the Albanian Legal Framework. Ministry of Labor and Social Affairs, ILO/IPEC, UNICEF, Tirana, July 2004.


� By drafting a separate section for crimes against life in the Penal Code, the legislator seeks to safeguard the fundamental human right- the right to life. 


� Law No. 9389, date 04.05.2005 “Coordinating Council for the Fight against Blood feuds”.


�The Law provides for coordinating measures by the various governmental and other public and non-public institutions towards the prevention and the elimination of the phenomenon of blood feuds in Albania. The Law sets the task to design a National Strategy towards that end. No secondary legislation has been approved by the Council of Ministers as has been provided in Articles 4, 5, and 6 of this Law and which relate to an assessment of the situation of the blood feud phenomenon, the establishment and operation of bodies at central and local level, and the preparation of the National Strategy. With regard to the formulation of this strategy, the National Reconciliation Committee submitted a draft in the month of March 2009 in a meeting attended by the President of the Republic.


� Statistics of INSTAT (Institute of Statistics of Albania).


� INSTAT Statistics of death causes by group age.


� Analysis of the System for the Protection of Children in Albania, UNICEF, 2007, page 87.


� Annex II, Information from key public and non-public structures involved in ensuring children's rights, January - February 2009 under Information Protocol from Primary Health-care Centers, Educational Directorates, and social administrators.


� Article 124/b, Penal Code, added with Law No. 9859, date 21.01.2008 “On Amendments and additions to Law No. 7895, date 27.1.1995 “Penal Code”, as amended”.


� Decision of the Council of Ministers No. 787, “on the specification of Criteria, Procedures, and the Amount of Financial Aid”, dated 14 December 2005, Articles 18, 22.


� Evaluation of the Albanian Labor Market, World Bank, the Unit for the Sector of Human Development page5 of the Analysis of the System for the Protection of Children in Albania, UNICEF, April 2007, page 41.


� Information obtained from the draft National Strategy against Blood Feuds, prepared by the Pan-National Reconciliation Committee, p. 8.


� Annex I – Implementation of the Convention on the Rights of the Child analyzed from the children’s perspective, December 2008- January 2009, page 10-11.


� Article 6, of the Family Code provides “In all proceedings concerning minors, s/he has the right to be heard, in accordance with his/her age and capacity to understand, and to the protection of his/her rights as granted in particular provisions which guarantee his/her intervention and consent. 


In cases when a minor requests to be heard, his/her request cannot be rejected, except for serious reasons that are based on a well founded decision of the court. The minor can be heard alone, through a lawyer, or through another person chosen by the minor. In every procedure concerning a minor, the presence of a psychologist is mandatory to assess his/her expressions, in accordance with his/her mental development and social situation”. 


� This right is also guaranteed to small children who do not speak or are not able to present their views before a judge or administrative official through speaking, children with disabilities as def and mute children, who can express their selves before a jury through specialist.  


� Restriction of such rights can be done only in grave circumstances, and such restriction should be based on a reasoned decision from the competent organ. The lack of the reasoning in such decisions makes the court judgment illegal. 


� Article 15 of Law No. 9695, date 19.03.2007 “on Adoption Procedures and the Albanian Adoption Committee”. Article 240 provides that “Adoption is allowed only in the best interest of the minor and has to guarantee the respect of his/hers fundamental rights”.


� Evaluation report, August 2008, "On the needs of judges and prosecutors in applying the provisions of the Family Code, Civil Code and the Code of Civil Procedure in accordance with children’s rights standards", prepared by the School of Magistrates and the Center for Integrated Legal Services and Practice". The report is prepared based on the answers to questionnaires, discussions in focus groups with judges and prosecutors and the review of recent judicial practice (2005-2008), page 26-34.


� Referring to judicial decisions on child custody, various judicial practices are found regarding to the respecting of opinion of minors. Most judges respect the right to be heard of children only after a certain age. The majority consider this age to be 10years of age, but in some cases also 6 or 12, etc. The troubles that judges encounter when dealing with these cases are mainly caused by the lack of proper conditions for hearing children in court, the lack of training to deal and communicate with children, absence of children because of their living abroad, or when custody is linked to divorce procedures, the unspecified age when the child is given the right to be heard. Even when this right is respected (by offering the child a psychological evaluation or hearing the child in court) little consideration is given to the opinion or the feelings of the child during deliberations and subsequently in the decision. Such opinions should be at the center of the process, and thus by giving little or no consideration to them, the principle of the best interest of the child is violated.


� Article 58, Code of Penal Procedure states that: “The person damaged as a consequence of a penal offence has the right to bring a law suit against the offender. Victims, who have not attained the age of judicial maturity to take action, may exercise their rights through the legal representative”. Article 59, Code of Penal Procedure entitled “the accusing injured” provides that the one who has been damaged by a series of penal offences which form the basis for the individual’s right to bring action, has the right to take the issue to the court and to participate in the adjudication process to substantiate the accusation and to demand remedies.


� Law No.9205, date 15.3.2004“On the Protection of Witnesses and Collaborators of Justice”. “When the protected person is a minor, respecting in every case the principle of the best interest of the child and the legal capacity provided for in other legal provisions, the approval and the signing of the agreement is done by the parent or the legal caretaker assigned according to law.”


� Articles 53-54 provide for the right of the inmates to legal defense during disciplinary proceedings. However, these articles do not specifically refer to minors. 


Article 5 provides for the right to petition and appeal, according to which the pre-detention inmate has the right to make requests and to submit complains about the manner in which the law and interior regulations of the unit are applied. This right is further detailed in Article 45 which also provides for the time frame in which such complaints should be considered by the authorities. 


� Regulation of Pre-detention Units, No. 3705, date 11.05.2006. 


� Decision of the Council of Ministers No.63, date 9.3.2000 “General Regulation of Prisons”, Article 45 and 50.


� Law No.8454, date 04.02.1999 “On the Ombudsman”.


� Article 12, Law Nr.8454, date 04.02.1999 "For the Ombudsman," foresees the right to appeal in which it is anticipated that every individual who claims that their rights, freedoms, and interests are violated by commission or omission, illegal and arbitrary, of the public administration units has the right to petition or to notify the Ombudsman, demanding remedies. In these cases the Ombudsman is under the obligation to preserve confidentiality, both when this is requested by the petitioner and when he deems it appropriate. 


� Article 13 of Law No. 8454, date 04.02.1999 "On the Ombudsman" provides: "In the occasions when the Ombudsman, on his own initiative takes legal action, while the legal representative remains passive, should the subject be a minor, or physically or mentally disabled, the consensus of the subject is not to be sought. The same applies when the rights of a large number of individuals are at stake”. 


� Article 36 “Rights” of Chapter VIII provides that pupils have the right to “to freely express his opinion in all forms: orally, written, publically, without infringing the rights of others.....”.


� Article 37, provides for the establishment of the “Students’ Government” which is “an independent structure of the school students. It represents the opinions of students abut issues regarding school matters, learning and their education. The Students’ Government ensures the active participation of students in various democratic processes in school and the community. This Article also specifies the powers of the Students’ Government, which are in compliance with Article 12 of the CRC.


� Annex I – Implementation of the Convention on the Rights of the Child analyzed from the children’s perspective, December 2008- January 2009, page 21-28. The National Children’s Strategy and the Action Plan for 2005-2010 is based on the participation of children and the strengthening of two forms of organization that directly represent the interests of the children: The Student’s Government and the Youth Parliament. 


� Paragraph 4 of Article 42 provides that: “In the cases when disciplinary measures are taken, parents should be immediately informed, and should respond back to the caretaking teacher that they have received notification” and that “the student who has been given a disciplinary punishment has the right to complain within 7 days at the school directorate or the Educational Directorate. With regard to points…. Their decisions are not subject to appeal”.


� Decision of the Council of Ministers No. 782 date 16 November 2006 “For Approving the National Youth Strategy, 2007-2013”. 


� Objective 2, National Youth Strategy 2007-2013.


� Evaluation report, August 2008, "On the needs of judges and prosecutors in applying the provisions of the Family Code, Civil Code and the Code of Civil Procedure in accordance with children's rights standards", prepared by the School of Magistrates and the Center for Integrated Legal Services and Practice". The report is prepared based on the answers to questionnaires, discussions in focus groups with judges and prosecutors and the review of recent judicial practice (2005-2008), pages 26-34.


� Referring to judicial decisions on child custody, various judicial practices are found regarding to the respecting of opinion of minors. Most judges respect the right to be heard of children only after a certain age. The majority consider this age to be 10years of age, but in some cases also 6 or 12, etc. The troubles that judges encounter when dealing with these cases are mainly caused by the lack of proper conditions for hearing children in court, the lack of training to deal and communicate with children, absence of children because of their living abroad, or when custody is linked to divorce procedures, the unspecified age when the child is given the right to be heard. Regarding the right of the child to be heard, during child custody, 18 out of 44 surveyed judges which have answered this question, reply that they refer to Article 267 of the Family Code which specifies the obligation to ask for the child’s opinion during custody proceedings when he/she has attained 10 years of age. 3 judges replied that they respect this right rarely or never; 19 said they have no judicial practice related to this matter, and 4 answers by the other judges had nothing to do with the question. Only 1 out of 18 judges who implement this right say that despite provisions of Article 267/2 of the Family Code with regard to the right of the child to be heard when he attains 10 years of age, should the child ask to be heard the court is obligated to grant this request, although the child has not attained 10 years. This is a requirement of Article 6 of the Family Code and constitutes one of the general principles of Family Law. Out of the 41 respondents, 14 judges say that they respect the right of the child to be heard in adoption procedures when they have attained 10 years of age and once they have obtained 12 years, their consensus is sought. 7 judges say that they do not observe this requirement of adoption procedures since this is taken care of by the Albanian Adoption Committee so that their attention focuses more on obtaining consensus for the adoption by the biological parents. 


� Annex I – Implementation of the Convention on the Rights of the Child analyzed from the children’s perspective, December 2008- January 2009, page 26.


� Annex I – Implementation of the Convention on the Rights of the Child analyzed from the children’s perspective, December 2008- January 2009, page 21-29.


� Annex II - Part 5, Summary Information on the Protocols for the gathering of information and assessment of practices in the Regional Educational Directorates.


� Annex I – Implementation of the Convention on the Rights of the Child analyzed from the children’s perspective, December 2008- January 2009, page 13.


� Annex III – Monitoring report on the implementation of children’s rights in pre-detention and detention units, January – March 2009, page 8. 


� Annex I – Implementation of the Convention on the Rights of the Child analyzed from the children’s perspective, December 2008- January 2009, page 26.


� CRCA, with the support of UNICEF, is in the process of setting up a free of charge number for children’s’ complaints.


� Article 19, Constitution of the Republic of Albania. “...anyone born of at least one parent of Albanian citizenship, automatically gains the Albanian citizenship”, Article 6, Law No. 8389, date 5.08.1998 “On Albanian Citizenship”.


� Law “On the Civil Registry” No.8950, date 10.10.2002, amended by Law No. 9029, date 13.03.2003; Law No. 9229, date 29.2.2004 and Law No. 9929, date 09.06.2008.


� Article 35/1, Law No. 8950, date 10.10.2002 “On the Civil Registry”, amended. 


� Article 34/5, Law No. 8950, date 10.10.2002 “On the Civil Registry”, amended.


� Article 34, Law No. 8950, date 10.10.2002 “On the Civil Registry”, prior to amendment.


� Article 34/1, Law No. 8950, date 10.10.2002 “On the Civil Registry”, amended..


� Article 25/1, of Law No. 7952, date 21.06.1995 “On Pre-University Education System” requires, amongst other things a birth certificate in order to register children in the first grade.


� Order Nr. 6, date. 29/03/06 “On the enrollment in school of Roma children who have not presented a birth certificate” to facilitate their access in the educational system.


� Project-proposal “Identification and Registration of the Roma Population”, Terre des Hommes.


� Article 7/2, draft-law “On the Protection of the Rights of Children”.


� Special report “On the activity of the Ombudsman in the area of children’s rights protection”, Tirana 2008, page 11.


� Case reported by the “Amaro Drom” association on the Roma minority in Korçë, problems arising from lack of registration.


� Recommendation from VIS Albania Organization.


� Recommendation of Amarodrom Association, (www. amarodrom.hu). 


� Recommendation of Amarodrom Association, (www. amarodrom.hu).


� Recommendation of Amarodrom Association, (www. amarodrom.hu).


� Article 23 and 35 of the Constitution of the Republic of Albania.


� Article 10, Constitution of the Republic of Albania,


� Article 5 and 12, Civil Code.


� Article 5, Civil Code provides: “The person, to whom their use is negated or intruded by the unjust use the others made of his name, may demand from the court the use of his name or surname, end of the intrusion and compensation of the respective damages caused to him”.


� Article 260, Family Code “…if the adoptive parents have different surnames they shall agree on the surname to be used by the adoptee; if the parties cannot agree the adoptee takes the surname of the father”.


� Article 171, Family Code. 


� Article 165, Family Code.


� Decision of the European Court of Human Rights, date 07.02.2002, Case “Mikulic v. Croatia”.


� Decision No. 659, date 17.10.2005 “On the Standards of Social Care Services for Children in Residential Institutions”.


� Article 7/1, 2 draft-law “On the Protection of the Rights of Children”.


� Article 22, Constitution of the Republic of Albania.


� Article 23, Constitution of the Republic of Albania.


� Article 35, Constitution of the Republic of Albania.


� Article 17, Constitution of the Republic of Albania.


� Article 20, Code of Administrative Procedures.


� Article 7, Civil Code provides “The infant, who has not reached 14 years of age, can perform legal actions only if previously obtaining the approval of his or her legal representative”.


� Article 2, Law No. 8503, date 30.06.1999 “On the Right to Information on Official Documents”.  


� Article 56, Law No. 8410, date 30.09.1998 “On Public and Private Radio and Television in the Republic of Albania”  


� Article 36, Normative Provisions on public schools, 2002-20003, states: “... among other thins, the student has the right to freely express his/her opinion in all possible ways, to be informed of his rights, to spread them and to ask that they be respected and fulfilled in accordance with the law”.


� Article 2/2, Law No. 8454, Date 4.2.1999 “On the Ombudsman” complemented by Law No. 8600, Date 10.04.2000, as amended by Law No. 9398, Date 12.05.2005 says that: “The Ombudsman, guided by the principles or impartiality, confidentiality, professionalism and independence, carries out his responsibilities with respect to protecting the human rights and freedoms as described by the Constitution and the laws”. In this context, the right of the child to freedom of expression as a constitutional right falls within the realm of the powers of the Ombudsman, who is obligated by law to take action to remedy violations. 


� Article 13, Law No. 8454, date 04.02.1999 “On the Ombudsman”.


� Special report “On the activity of the Ombudsman in the area of children’s rights protection”, Tirana 2008, page, 13.


� Article 11, draft law “On Children’s Rights”.


� Law No. 8410, date 30.09.1998 “On Public and Private Radio and Television in the Republic of Albania”


� Law No. 8096, date 29.04.1996 “On Cinematography”.


� Article 10, Constitution of the Republic of Albania.


� Article 131 of the Penal Code provides: “...Stopping the activity of religious organizations, or creating obstacles for the free exercise of their activities, is punishable by a fine or to up to three years of imprisonment”, making such an offence a penal contravention. 


� Article 7, Law No. 7952, date 21.6.1995 “On the Pre-University Education System”, amended by Law No. 8387, date 30.7.1998.  


� Paragraph 2/a and paragraph 6 of the Decision of the Council of Ministers No. 248, date 28.05.1999. 


� Law No. 8454, date 4.2.1999 “On the Ombudsman” supplemented by Law No.8600 date 10.04.2000,  changed by Law No. 9398, date 12.05.2005 provides that the Ombudsman guided by the principles of neutrality, confidentiality, professionalism and independence carries out his duties and tasks to protect the human rights and freedoms prescribed by the constitutional provisions and laws. In this context, the right of the children to freedom of thought, consciousness and religion as a constitutional right falls within the realm of the Ombudsman powers, who is obligated by law to take the necessary steps to restore the trampled right and provide remedies.


� Article 12, draft law “on the Protection of Children’s Rights”.


� Article 36, of the Law on Pre-University Education in relation to public schools reads: The issue of using school uniforms, if at all, the type of the uniform and related matters are settled in the Inner Regulations of the School based on the joint decision of the teachers’ council, the parents’ council and the students’ government. Article 40(j) says that one of the tasks of the students is to dress neatly and decently, without any form of excess, suitable with his/her age characteristics, in accordance with the societal and community requirements and the Inner School Regulations.  


� Newspaper “SHQIP”, Wearing Head Scarves, Principal Expels two Girls from School, date. 05.02.2008 and AIM, Tirana, Four girls with head scarves, date 17.02.2001.


� Article 46, Constitution of the Republic of Albania provides: “Everyone has the right to organize collectively for any lawful purpose.”


� Article 47, Constitution of the Republic of Albania provides: “Peaceful gatherings in squares and places of public passage are held in conformity with the law”.  


� Article 7, Civil Code.


� Article 7, Civil Code.


� Law No. 8145, Date 11.9.1996 “On the right to assembly”, provides that in the Republic of Albania all citizens, without distinction of gender, race, color, language, belief, ethnicity, economic and financial situation, education and social status, political conviction, parental origin or any other personal circumstance, are entitled to the right to assembly. 


� The Normative Provisions on Pre-University Public Education, in Article 36 (g) provide that the pupil has the right to elect and be elected in councils, associations, and other bodies provided for by law or the Normative Provisions, and to represent his classmates or a group of them; to participate in social organizations in accordance with their status, in scientific associations, sports clubs, cultural and artistic groups within and outside their school.


� Law No.8454, Date 4.2.1999 “On the Ombudsman” supplemented by Law No. 8600, date 10.04.2000, changed by Law No. 9398, date 12.05.2005 provides that the Ombudsman, guided by the principles of neutrality, confidentiality, professionalism and independence, carries out his tasks to ensure protection of human rights and freedom granted by the provisions of the Constitution and the laws of the country. In this context, the right of the child to freedom of thought, consciousness and religion as a constitutional right falls in the realm of the powers of the Ombudsman, who is under the obligation to take steps to restore the trampled right and the provide remedies. 


� Article 13, draft law “On the Protection of Children’s Rights”


� Law No. 8145, Date 11.9.1996 “On the right to assembly” prescribes rules related to “written permission by the police authorities”, technicalities that have to do with the identity and the contact information of the leaders, the purpose of the assembly, the date, venue and the time of beginning and ending as well as the approximate number of participants. All of these relate to the legal concept of the tern “leader of peaceful assembly”, which applies to children, too. The law does not explicitly state whether this right is granted to the children, but the lack of reference and the loophole may create room for miss-interpretations. 


� Law No. 8145, Date 11.9.1996 “On the right to assembly” prescribes rules related to “written permission by the police authorities”, technicalities that have to do with the identity and the contact information of the leaders, the purpose of the assembly, the date, venue and the time of beginning and ending as well as the approximate number of participants. The articles in the law do not specifically refer to children, or to specific measures to be taken in the case of assemblies by children, or special protections provided in such cases. 


� Statement by the Ombudsman appealing to the political parties not to involve children in the election meetings. Special Report “On the activity of the Ombudsman to protect the rights of children” Tiranë, 2008, p. 9.


� Article 36, Constitution of the Republic of Albania, “The freedom and secrecy of correspondence or any other means of communication are guaranteed”.


� Article 37, Constitution of the Republic of Albania, “The inviolability of the residence is guaranteed.�Searches and controls of a residence, as well as of premises that are equivalent to it, may be carried out only in the cases and manners provided for by law.”


� Article 112, Penal Code “...violation of the residence is punishable by a fine or up to 3 months imprisonment; illegitimate intervention in the personal life of others is a penal contravention and is punishable by a fine, or up to 2 years imprisonment; halting or violating the privacy of correspondence is a penal contravention and punishable by a fine, or up to 2 years imprisonment”.


� Articles 202, 221, 222, Code of Penal Procedure.


� Article 5, Civil Code.


� Article 2, Law No. 9887, date 10.03.2008 “On the Protection of Personal Data”.


� Article 6, Law No. 9887, date 10.03.2008 “On the Protection of Personal Data”.


� Article 12, Law No. 9887, date 10.03.2008 “On the Protection of Personal Data”.


� Article 15 and 16, Law No. 9887, date 10.03.2008 “On the Protection of Personal Data”.


� Article 14, draft law “On the Protection of Children’s Rights”


� Article 22, Constitution of the Republic of Albania.


� Article 23, Constitution of the Republic of Albania.


� Law No. 8221, date 14.5.1997 “On Public and Private Radio and Television in the Republic of Albania”, amended.


� Article 4, Law No. 8221, date 14.5.1997 “On Public and Private Radio and Television in the Republic of Albania”, amended.


� Article 35 and 42, Law No. 8221, date 14.5.1997 “On Public and Private Radio and Television in the Republic of Albania”, amended. 


� Article 54, Law No. 8221, date 14.5.1997 “On Public and Private Radio and Television in the Republic of Albania”, amended.


� Article 117, Penal Code, amended by Law No. 9859, date 21.01.2008.


� Law No. 7756, date 11.10.1993 “On the Press”, amended.


� Article 8, Law No. 7756, date 11.10.1993 “On the Press”, amended.


� Bearing in mind the time children spent watching television.  It should be mentioned that a considerable part of children of 15-18 years of age, spend 5-10 hours watching television. See Annex I – Implementation of the Convention on the Rights of the Child analyzed from the children’s perspective, December 2008- January 2009.


� According to the interview with the Programming Department at the National Council on Radio and Television it follows that no special promotion has been dedicated to the Convention on the Rights for the Child. However, its content has been disseminated through programs aimed at promoting the rights of the child. The public television has aired such programs. This television is obligated by law to broadcast programs for children, which puts him in a position of advantage in relation to other TV channels. As regards private TV channels, VIZION Plus pays special attention to children and their education.


� According to the interview with the Programming Department at the National Council on Radio and Television it may be inferred that there is the need to amend legislation to provide for local TV channels to receive financial support from the local budgets for the purpose of sponsoring children’s programs. However, in order to avoid abusive practices, this Ares needs to be carefully regulated. 


� According to the interview with the Programming Department at the National Council on Radio and Television, the “Regulation on time signals and promotional signs” is expected to be endorsed in the near future. 


� Article 15, draft law “on the Protection of Children’s Rights”.


� Law No. 8221, date 14.5.1997 “On Public and Private Radio and Televisions”.


� See Annex I – Implementation of the Convention on the Rights of the Child analyzed from the children’s perspective, December 2008- January 2009, page.34, “…based on the above graphics and tables, the majority of children spend 2-4 hours a day watching television. It is worth mentioning that a considerable part of children of 15-18 years of age, spend 5-10 hours watching television  ».t


� Article 25, Constitution of the Republic of Albania.


� Article 4, Code of Penal Procedure.


� Article 32, draft law “On the Protection of Children’s Rights”.


� Case reported by Center for Integrated Legal Services and Practices / Legal Clinic for Minors 


� Articles 165-174, Family Code.


� Article 19/1, Law “On the Civil Registry” No. 8950, date 10.10.2002.


� Article 219, Family Code.


� Ratified by Law No. 9443, date 16.11.2005.


� Article 124, Article 127, Penal Code.


� Article 218, Family Code.


� Decision of the Council of Ministers No. 80, date 28.01.2008 “Sectoral Strategy of Social Protection and its Action Plan”. The chapter of decentralization and reform of social services contains a list of priorities of the Ministry of Labor, Social Affairs, and Equal Opportunities regarding this category of families. However, concrete steps to stop this phenomena backed by regulatory measures are absent. 


� Annex II, Information from key public and non-public structures involved in ensuring children's rights, January - February 2009 under Information Protocol from Police Stations.


� Article 228, Family Code.


� Article 6, Family Code.


� Article 55, 155, 228, Family Code.


� Article 215, Family Code.


� Article 158, Family Code.


� Article 228, Family Code.


� Article 40,  Law No. 8328, date 16.04.1998 “On the Rights and Treatment of persons Sentenced to Prison” 


� Case reported by Center for Integrated Legal Services and Practices / Legal Clinic for Minors


� Newspaper “Gazeta Shqiptare”, 31/01/09  by Trendafile Visha 


� Newspaper “Gazeta Panorama”, 20/0909 by  Fatos Mahmutaj  


� Ratified by Law No. 9703, date 02.04.2007


� Law “on the Integration and Family Reunion of Persons who have been granted Political Asylum” Nr.9098, date 3.07. 2003.


� This Law guarantees a number of additional rights asylum seeking children such as the right to education, employment, health and social care, and shelter.


� Article 32/2 of Law “on the Integration and Family Reunion of Persons who have been granted Political Asylum” Nr.9098, date 3.07. 2003.


� Article 17, Law No. 9695, date 19.03.2007 “On the Procedures of Adoption and the Albanian Adoption Committee”.


� Law No. 9446, date 24.11.2005.


� Law No. 9544, date 29.05.2006.


� Article 127, Penal Code.


� Article 36, Law No. 9861, date 24.1.2008.


� According to “The Integrated Plan of the Ministry of Interior 2008” (page 21) by-law for the implementation of this Law are in the process.  


� Center for Integrated Legal Services and Practices, “Albanian Legislation and the Convention on the Rights of Children” 2007, page 187.


� Article 2, 4, 215, Family Code.


� Law No. 9443, date 16.11.2005 “Concerning the ratification of the Convention on Jurisdiction, Applicable Law, Recognition, Enforcement and Co-operation in Respect of Parental Responsibility and Measures for the Protection of Children”


� Law No. 9355, date 10.03.2005 “On Aid and Social Services” and Decision of the Council of Ministers No. 565, date 09.08.2006 “For the Protections of Categories in Need from the Increase of Electricity Prices”.


� Mainly linked with families who have migrated from rural to urban (big cities) areas after the 90s. Decision of the Council of Ministers No. 787, date 14.12.2005 “on the Specification of criteria, procedures and the amount of economic aid”, amended.


� Decision of the Council of Ministers No. 80, date 28.01.2008 “Sectoral Strategy of Social Protection”.


� Currently the monthly amount of economic aid starts at 2600 leks, and reaches the maximum of 7000 leks for families with more than 7 children.


� Article 105 of the Code of Labor specifies an assistance period of 365 days, and 390 days for mothers that give birth to more than one child.


� Article 27, Law No. 7703, date 11.05.1993 “On Social Security”, amended.


� Article 96, Code of Labor and paragraph 10 of the Decision of the Council of Ministers No. 511, date 24.10.2002 “On Working Time and Holidays in the State Institutions” “...5 days of paid leave and up to 30 days unpaid leave in a year”.


� Paragraph 9/c of the Decision of the Council of Ministers No. 511, date 24.10.2002 “On Working Time and Holidays in the State Institutions”.


� Article 18, Draft-law “On the Protection of Children’s Rights”.


�  Article 54, Chapter IV "Economic, Social, and Cultural Rights and Freedoms". Constitution of the Republic of Albania.


� Article 50 (a) (e), Penal Code, “when the offence is committed against children, pregnant women…”. 


� Articles 88, 88a, 88b, 89, 91, 92, Penal Code.


� Article 108, Penal Code.


� Article 101, Penal Code.


� Article 101, Penal Code. 


� Article 105, Penal Code.


� Articles 124, 125 of Penal Code.


� Articles 58, 59 of the Code of Penal Procedure.


� Article 215, 223, 228, Title III, Family Code.  


� Law No. 9669, date 18.02.2006 “On Measures against Violence in Family Relations”, amended by Law No. 9915, date 12.5.2008.


� Article 10, Law No. 9669, date 18.02.2006 (amended by Law No. 9915, dated 12.5.2008).


� Law No. 9355, dated 10.03.2005.


� Article 31, paragraph (f) of Law No.9355, date 10.03.2005 “On Aid and Social Services”.


� Decision of the Council of Ministers No. 659, date 17.10.2005 “on Standards of Social Care Services for Children in Residential Institutions”.


� Paragraph 2, Paragraph 3 "appeal", paragraph 4 "Drafting of therapy plan for children involved in abuse" Decision of the Council of Ministers No. 659, date 17.10.2005 “on Standards of Social Care Services for Children in Residential Institutions”


� Paragraph 9, Decision of the Council of Ministers No. 659, date 17.10.2005 “on Standards of Social Care Services for Children in Residential Institutions”


� Article 36, “Normative Provisions on Pre-University Education”2002-2003.


� Chapter II “National Strategy for Children”  Decision of the Council of Ministers No. 368, date 31.05.2005.


� “National Action Plan” paragraph 5 reads “Protection of children from violence and abuse” and provides for the following measures “5.1. Establish a referral and management system in the case of abused, maltreated and exploited children”, through the following steps: 5.2 Establish Help Lines for Children in 12 municipalities serving as centers of the counties; 5.3. Design standards for children’s services: in the institutions, in the day care centers, in the custody families; 5.1. define the status of the social worker and psychologist and promote their role in the protection of children from abuse, violence and maltreatment; 5.2. placing pre-detention facilities under the dependence of the Ministry of Justice and create conditions for the treatment of detained children by specialized staff; 5.3. establish sanctions to guarantee protection of children from maltreatment and use of force in the Police Stations, Pre-detention units, prisons and other institutions where the children are in the custody of the state; 5.4. Report to the Council of Ministers on the situation of and actions take for the protection of children from abuse while in the care of state institutions; 5.5. undertake studies on violence, maltreatment, abuse of children in the families in order to identify causes, nature, and effects of these practices for the purpose of designing policies and interventions to combat violence against children; 5.6. Establish centers for psycho-physical rehabilitation of violated and maltreated children; 5.7. establish juvenile justice institutions;  5.8. Prohibit the disclosure of the personal data of detained children 5.9. Prohibit the disclosure of personal data of children who have been abused, maltreated, degraded, etc.


� Decision of the Council of Ministers No.1083, date 23.7.2008 “on the Approval of the National Strategy Against Human Trafficking, 2008-2010”, as well as the supplementing document "National Strategy against Trafficking of Children and for the Protection of Children, Victims of  Trafficking".


� Legal definitions serving as pillars of the Strategy Against Child Trafficking: For the purpose of this strategy: Trafficking of human beings implies the recruitment, transportation, transfer, housing or hiding of persons through threats of the use of force or other forms of coercion, abduction, cheating, allure or abuse of power, weakness of the other person, the giving and receiving of payments or other advantages to persuade a person who controls another person to grant his consent to use this other person for exploitation and material gains. Exploitation implies, at least, the exploitation of others for prostitution or other forms of sexual abuse, labor or forced services, slavery or practices similar to slavery, hostage or removal of organs.


� “National Strategy against Trafficking of Children and for the Protection of Children, Victims of Trafficking ", page 5.


� Decision No.80, date 28.1.2008 “on Approval of the Sectoral Strategy of Social Protection and the Action Plan for its Implementation” section 1.2.1page 9 onwards.


� See Annex I – Implementation of the Convention on the Rights of the Child analyzed from the children’s perspective, December 2008- January 2009, page 41. 


� See Annex I – Implementation of the Convention on the Rights of the Child analyzed from the children’s perspective, December 2008- January 2009, page 41. 


� Violence against children in Albania, Report by Prof. Dr. Adem Tamo and Prof. Dr. Theodhori Karaj, with UNICEF sponsorship, Tirana, 2006.


� Annex II, Information from key public and non-public structures involved in ensuring children's rights, January - February 2009 according to Information Protocol obtained from health-care centers.


�  Violence against children in Albania, Research Report with UNICEF sponsorship, Prof. Dr. Adem Tamo, Prof. Dr. Theodhori Karaj, page 66, Tirana 2006.


� Violence against children in Albania, Research report sponsored by UNICEF, Prof. Dr. Adem Tamo, Prof. Dr. Theodhori Karaj, page 62, 65, Tirana 2006.


� Violence against children in Albania, Research sponsored by UNICEF, Prof. Dr. Adem Tamo, Prof. Dr. Theodhori Karaj, page 31, Tirana 2006.


� Violence against children in Albania, Research report sponsored by UNICEF, Prof. Dr. Adem Tamo, Prof. Dr. Theodhori Karaj, page 56, Tirana 2006.


� Analysis of the child protection system in Albania, Research report sponsored by UNICEF, page 125, April 2007.


� Ministry of Labor, Social Protection, and Equal Opportunities


� Approved by Decision of the Council of Ministers No.368, date 31.05.2005.


� Approved by Decision of the Council of Ministers No.487, date 30.06.2005.


� Annex II, Information from key public and non-public structures involved in ensuring children's rights, January - February 2009 according to Information Protocol obtained from Police Stations. 


� CRCA, with the support of UNICEF, is setting up a free of charge phone number for children, where they can call to present their complaints.


� Measure provided for by Decision of the Council of Ministers No. 1104, date 30.07.2008 “Policy Document on Custody of Children in need”.


� Article 5 of Law No. 9355, date 10.03.2005 “on Aid and Social Services” (the amount of financial aid varies from 2600 leks to a maximum of 7000 leks for families with more than 7 children, offered monthly), Decision of the Council of Ministers No. 565, date 9.8.2006 “on Protection of Categories in Need from the increase of the Electricity Price”.


� “Sectoral Strategy of Social Protection”,  Decision of the Council of Ministers No. 80, date 28.01.2008 “on Approval of the Sectoral Strategy of Social Protection and its Action Plan”.


� Article 266, Family Code.


� Decision of the Council of Ministers No. 1104, date 30.07.2008 “on Approval of the Strategy for the Custody of Children in Need”.


� Article 267, Family Code.


� Article 271, Family Code.


� Based on recent data from the Directorate of Social Services. 


� Placement of children in institutions of social care is done by decision of the Albanian Social Service, based on provisions of Law No. 9355, date 10.03.2005 “On Aid and Social Services”,  Decision of the Council of Ministers No. 209, date 12.04.2006 and Instruction No. 2470, date 6.12.2006 of the Ministry of Labor, Social Affairs, and Equal Opportunities.


� Paragraph 2, Instruction No. 2470, date 6.12.2006 of the Ministry of Labor, Social Affairs, and Equal Opportunities.


� Paragraph 3, Instruction No. 2470, date 6.12.2006 of the Ministry of Labor, Social Affairs, and Equal Opportunities.


� Paragraph 6 and 7, Instruction No. 2470, date 6.12.2006 of the Ministry of Labor, Social Affairs, and Equal Opportunities.


� Article 5 and 9 of the UN Convention of the Rights of the Child.


� Decision of the Council of Ministers No. 659, date 17.10.2005 “On the Standards of Social Care Services for Children in Residential Institutions”; Instruction No. 830, date 14.04.2008 “On Putting into Effect of Social Care Services for Children in Public and Private Residential Institutions” More information in point IV “Providing and preparing acts” and point XI “Location, Model, and Size of Institution”.


� Instruction No. 830, date 14.04.2008  “On Putting into Effect of Social Care Services for Children in Public and Private Residential Institutions”


� Respectively Report on the assessment of needs and progress (5-10 years)”, “Report on the assessment of needs and progress (3-6 years)”, “Plan for the adoption of the child/young person”, “Report on the assessment of needs and progress of children 0-12 months”, “Report on the assessment of needs and progress (1 and 2 years)”, “Report on the assessment of needs and progress (11-15 years)”, “Basic Information Form”,  “Plan of path to be followed”, “Minutes of the protection of the child from the incident”, “Planning the transfer of disabled children and young persons”, “Plan of path to be followed”, “Individual plan for early childhood development”, “Plan of care for the child or young person in a Development Center”, “Plan of care for the child or young person in a residential care unit”,  “Report of full assessment of needs for Development Centers”.


� Article 19, draft law “On Protection of Children’s Rights”.


� The case of children that have migrated after the 90s from rural areas to urban ones (big cities) �, mainly the cities of Tirana, Durrës. 


� “Sectoral strategy of social protection”, page 9: “The current procedure presents many hurdles as regards the papers needed to identify these families: (i) they need to submit nine documents and certificates which have to be notarized by seven regional offices, (ii) these families often encounter purposeful obstacles as a means to force them to pay bribes and enter into illegal transactions (iii) subjectivity and errors in the completion of the documentation is often made worse by lack of capacities and the frequent turnover of local administrators.


� Annex II, Information from key public and non-public structures involved in ensuring children's rights, January - February 2009 according to Information Protocol obtained from residential institutions; Problems revealed in these protocols: “In accordance with Instructions of the Ministry, children attend one of the schools that is closest to the residential institution. Also, they are escorted every day from the caretakers of the institution. However, a problem is the exclusion of institutionalized children by other children of the public school that come or are raised by normal families. This problem needs to be solved.”


� Based on the final report of the project “Support to the implementation of national standards in the residential care institutions for Children in Albania” sponsored jointly by UNICEF and the Ministry of Labor, Social Assistance, and Equal Opportunities, 2007.


� Annex II, Information from key public and non-public structures involved in ensuring children's rights, January - February 2009 according to Information Protocol obtained the residential centre “Zyber Hallulli” Tirana .... as part of the enforcement of standards a complaints box has been placed. However, in practice this does not prove to be very efficient since the child may complain in the institution’s office which employs one psychologist and 2 social workers. The child may also address his complaints about the staff to the director of the institution. However, if he/she needs to complain about the director of the institution, there is no where else to go. We have raised this issue in the training programs and have suggested the establishment of a neutral institution: the Children’s Ombudsman, where they would submit their petitions or complaints about the institution more freely. However, this suggestion has not been materialized in law”.


� Annex I – Implementation of the Convention on the Rights of the Child analyzed from the children’s perspective, December 2008- January 2009, page 13.


� Case from practice, AiBi.


� Title V, Family Code.


� Law No. 9695, date 19.3.2007 “on Adoption Procedures and the Albanian Adoption Committee”


� Article 240 of the Family Code and Law No. 9695, date 19.3.2007, Article 2/b “taking measures so that intra and inter country adoption is done only for the best interest of the child, which should prevail over all other interests.


� Ratified by Law No. 8624, date 15.06.2000.


� Ratified by Law No. 9443, date 16.11.2005.


� Law No. 9446, date 24.11.2005.


� The Albanian Adoption Committee is under the subordination of the Ministry of Justice.


� Article 4, Family Code.


� Article 246, Family Code, Article 22/ç Law No. 9695, date 19.3.2007 “on Adoption Procedures and the Albanian Adoption Committee”.


� Paragraph 1/a, Article 15, Law No. 9695, date 19.3.2007 “on Adoption Procedures and the Albanian Adoption Committee”.


� Article 248 Family Code specifies that the trial period for the relationship between the adoptive parents and the adoptee is a maximum of 3 months, and it also provides for the withdrawal of consent.


� Article 250, Family Code.


� Article 43/c, Law No. 8876, date 04.04.2002 “on Reproductive Health”.


� Article 261, Family Code.


� Based on recent data from the Directorate of Social Services. 


� Article 28, Law No. 9695, date 19.3.2007 “On Adoption Procedures and the Albanian Adoption Committee” and Article 257, Family Code.


� Based on recent data provided by the Directorate of Social Services. 


� Article 258 of the Family Code provides that adoption is irrevocable.


� Law No. 8772, date 19.4.2001.


� Paragraph 3, Article 4 of Law No. 9695, date 19.3.2007 “On Adoption Procedures and the Albanian Adoption Committee”.


� Following adoption, it is the task of the Albanian Adoption Committee to trace the adaptability of the child with the adoption family. This process is documented by completing certain forms with photographs taken during the visit of the AAC staff with the adopted families. This is valid with regard to the in country adoptions. In the case of inter-country adoptions, the post adoption reports are submitted by the foreign country agency which cooperates with the AAC as contained in bilateral agreements. (see//www.komitetibiresimeve.com).


� Based on recent data obtained from the Directorate of Social Services.


� Information from Bethany Social Services Albania, obtained by the working groups established by the Children’s Alliance to prepare the Alternative Report.


�  Annex II, Information from key public and non-public structures involved in ensuring children's rights, January - February 2009 according to Information Protocol obtained from residential institutions for children.


� Case from practice, reported by the AiBi organization.


� Decision of the Council of Ministers No. 659, date 17.10.2005 “On the Standards of Social Care Services for Children in Residential Institutions”.


� Decision No. 195, dated 11.4.2007 “on Approval of Standards of Social Care Services in Residential Institutions for trafficked persons or persons in danger of being trafficked” 


� Decision of the Council of Ministers No. 659, date 17.10.2005 “On the Standards of Social Care Services for Children in Residential Institutions”, Action Plan, point 2 “designing of forms and level of participation of beneficiaries/family members in the formulation, implementation and periodic review of individual educational plans” and Instruction No.830, dated 14.4.2008  On the Putting into Effect of Standards of Social Care Services for Children in Public and Private Residential Institutions” 


Decision No. 195, dated 11.4.2007 “on Approval of Standards of Social Care Services in Residential Institutions for trafficked persons or persons in danger of being trafficked”  


�Decision No. 822, dated 6.12.2006 “on Approval of Standards of Social Care Services in Residential and Ambulatory Centers for disabled persons”


� Decision of the Council of Ministers No. 1104, dated 30.07.2008 “Policy Document on Custody of Children in Need”


� Decision of the Council of Ministers No. 542, dated 27.7. 2005 “on Approval of State Social Service Status”; Decision of the Council of Ministers No. 512, dated 31.05.2006 “on Procedures for carrying out Controls over Economic Aid, Disability Funds and Social Services” 


� Chapter III  Procedures of the quality check of social care standards 2. Inspectorate of Economic Aid, Disability Payments and Social Services controls: a) enforcement of standards as prescribed by the relevant legislation.


� Article 250 of the Family Code provides that children in social care institutions are considered abandoned when the parents, in an obvious manner, have not been involved with the child for a period of one year, ore for a period of 3 months when the child has been placed in the institution since his/her birth.


� Article 8, point 1 (i) and (ii), Law No. 9695, dated 19.3.2007, “On Adoption Procedures and the Albanian Adoption Committee”


� Article 8, paragraph 2 of Law No. 9695, dated 19.3.2007, “on Adoption Procedures and the Albanian Adoption Committee”.


� Article 58, Order Nr. 3705/1, Date 11.05.2006 “On approval of pre-detention regulations”.


� Article 22-23, Order Nr. 3705/1, Date 11.05.2006 “On approval of pre-detention regulations”.


� Article 32,Decision of the council of ministers Nr.303, Date 25.03.2009, On approval of Prisons General Regulations


� Law Nr. 8238, Date 16.04.1998 “On the rights and treatment of inmates and pre-detainees”, as amended,  states  that …medical care is provide it during the entire term spent in the institutions, regardless of the needs of incarcerated individuals…


� Annex III – Monitoring report on the implementation of children’s rights in pre-detention and detention units, Albanian Helsinki Committee, January-March 2009, page 7.


� Article 161 and Title III, article92- and below , Family code ; article 317 Code of Civil  Procedure- temporary execution until such time as the court decision becomes final.


� Article 125 of the Penal Code.


�  The Survey of the “Needs of Judges and Prosecutors” in relation to the implementation of the Family Code according to standards imposed by the rights of the child (CRC), revealed that almost all the interviewed judges consider the most “common” problem of their practice the setting of the minimum level for child subsistence, and in some extreme cases, the enforcement of the obligation to provide for child’s subsistence by the parent who has lost custody of the child. Judges confirm that they encounter difficulties in setting the parent’s subsistence obligation due to lack of reliable information on the real income of the parents/parent who lose custody – they do black labor, appear to be officially unemployed, conceal their resources in foreign banks, sometimes parents live on economic aid or work abroad. This is made worse by lack of information from governmental institutions such as the Employment Offices at the Municipalities or the Real Estate Registration Offices, etc. Given these difficulties,  the judges establish subsistence obligations for children by referring to the minimum living standard and dividing it by half. Consequently, the amount of the subsistence minimum usually ranges between 3000-5000 leks, which is absolutely insufficient to cover the cost of raising a child in accordance with minimum living standards. In very few cases, the judges consider first the needs of the child and the conditions for his normal development and establish obligations regardless of the economic situation of the parent by referring to article 196 of the CRC. Another problem that has surfaced from the judicial practice has to do with the non-changeability of the level of subsistence levels even though the needs of the child may have changed and so those of the parent/parents.


� Information obtained from the Bailiffs Office in Tirana, March 2009. In most of the cases, the obligation cannot even be enforced, neither voluntarily or through forced action taken by the Executioner Offices due to lack of income or property by the parent. There are many cases in which the parent (mostly the father) is abroad and the Office here is not possessed of any legal or infrastructural means to carry through with the execution of decisions. In many cases, the decision establishing the subsistence obligations remains on paper due to parent’s lack of income of property (in very few cases the Execution Office conducts the alienation of the property of the parent who has lost custody of the child). 





� Article 54 of the Constitution of the Republic of Albania. 


� Constitution of the Republic of Albania, Chapter V ‘Social Objectives’, Article 59 (1). The state, within its constitutional powers and the means at its disposal, and by supplementing private initiative seeks:  ….c) the highest possible health, physical and mental standard; ç) the education and qualification according to ability of children and the young, as well as unemployed persons; g) caretaking and aid for the aged, orphans and persons with disabilities; i) the rehabilitation, specialized education and integration in society of disabled people, as well as continual improvement of their living conditions;


� Article 18/2 of the Constitution of the Republic of Albania “2. No one may be unjustly discriminated against for reasons such as gender, race, religion, ethnicity, language, political, religious or philosophical beliefs, economic condition, education, social status, or ancestry”.


� Contacts with civil society revealed an initiative taken by ‘the Albanian Group for Human Rights’ to draft a law which is now taken to the Albanian Parliament for approval.


� The Sub-Section for Children at the Ombudsman’s Office (established in the framework of a 3 year project funded by Save the Children and SIDA) had the competence to pinpoint and review complaints in is field. 


� Decision of the Council of Ministers No. 8, dated 07.01.2005 “on Approval of the National Strategy for Disabled Persons”.


� Established by Order No. 196, dated 12.12.2005 of the Prime Minister. This governmental council monitors and coordinates activities related to the disabled. It is headed by the Deputy Prime Minister and other participants are the Minister of Labor and Social Affairs, the Minister of Education and Science, the Minister of Health, the Minister of Justice, the Minister of territorial Adjustment, the Interior Minister. Also members are five national disability NGO-s (the National Association of the Labor Invalids; the Albanian Association of the Albanian Blind; The National Association of para and tetra Plegics; the National Association of the Mentally Disabled of Albania and the National Association of People with Speech and Hearing Problems). 


� Albanian Disability Rights Foundation - USAID “Monitoring – Implementation of the Action Plan of the National Strategy for Disabled Persons” 2007


� Article 7, Law No. 9355, dated 10.03.2005 “On Aid and Social Services”- monthly stipend is 8700 lekë.


� Article 8, Law No. 9355, dated 10.03.2005 “On Aid and Social Services”- monthly stipend is 9200 lekë.


� Order No. 362, date 26.02.2007 “on Approval of the Regulation on Medical Criteria for Evaluating Disabilities” – monthly stipend for this category of children is paid until they reach the age of 7 years. After reaching this age, if there is no sign of other illness, the child losses the monthly benefit.


� Article 8, Law No. 9355- Salary of the caretaker in this case is 150% of the usual salary of caretakers (9200 lekë) regardless of the fact that the family has 2-3 up to 4 disabled children.


� Annex I – Implementation of the Convention on the Rights of the Child analyzed from the children’s perspective, December 2008- January 2009, page7.


� The assessment of disabled children is carried out by the “Medical commission for determining capability to work - KMCAP” based on Regulation date 30.05.2005 “On the organization, rights and duties of the Medical Commission which establishes capability to work”. This is the “body which screens disabled people without discriminating on the basis of age and specificity of the disability.


� Survey of the Albanian Foundation on Disability Rights “Study of the legal framework on the assessment and screening of disabilities” (December  2008).  


� Law No. 7870, dated 13.10.1994 “On Health Insurance”, Decision No. 383, dated 19.6.2004 “On approval of procedures, tariffs, and scope of coverage by health insurance of the unique examining services at the tertiary level.”


� Decision No. 822, dated 06.12.2006 “on Approval of Standards of Social Care Services in Residential and Ambulatory Centers for disabled persons”; Decision of the Council of Ministers No. 637, dated 30.09.2004 “On Approval of the Decentralization Policy Document in the field of economic aid and social care services”; Decision of the Council of Ministers No. 563, dated 12.8.2005 “On defining the responsibilities of the counties with regard to social assistance services”  


� Instruction 2472 date 06.12.2006 “on the determination of criteria and support documentation used in establishing the amount of benefits for people with disabilities – the provision of double the amount of the normal disability payment (currently at the level of 8700 lek/month) when the child is attending the pre-university education and 3 times over the amount whenever the child is attending the university education.


� Normative Provisions  “Education of pupils with special needs” Law No. 7952, dated 21.06.1995, “on the Education System” 


� Law No. 9669, date 18.12.2006; Article 1/2- Objective “this Law seeks .... 2. to guarantee, with legal measures, the protection of family members which are subjected to domestic violence, with added attention to children, elders and the disabled”.


� According to Annex II, Information from key public and non-public structures involved in ensuring children's rights, January - February 2009 according to Information Protocol obtained from Regional Educational Directorates.


� Case reported by the “Help Life” association.


� Article 55, Constitution of the Republic of Albania.


� Article 54 of the Constitution provides that every child has the right to be protected from violence, ill treatment, exploitation and labor exploitation, especially under the minimum age for work, which could damage their health and morals or endanger their life or normal development. 


� Article 22 of Law No. 8876, dated 04.04.2002 “On Reproductive Health”.


� Law No. 8528, dated 23.09.1999  “For the promotion and protection of breast feeding”.


� National Study “Iodine deficiency related disorders in children and pregnant women” carried out by the Ministry of Health with the Support of UNICEF, 2008. The Ministry of Health has prepared a draft law which, thus far, does not seem to have been approved by the Albanian Parliament.


� In the pipeline in the Albanian Parliament.


� Progress Report of Albania on the Stabilization and Association Agreement of Albania with the EU, 2008.


� Law No. 7761, date 19.10.1993 “On the Prevention and fight against infective diseases.


� Article 60 of Law No. 7952, dated 21.06.1995 “On the Pre-University Education System”.


� The Code of Labor provides that “easy labor” and “heavy labor” will be specified by Decision of the Council of Ministers, which has not yet been approved.


� Decision of the Council of Ministers No. 207, date 9 May 2002.


� The Convention has been ratified by Albania with Law No. 8774, date 23 April 2001.


� Article 124/b, Penal Code added by Law No. 9859, date 21.01.2008 “on additions and amendments in Law No. 7895, date 27.1.1995 “Penal Code, as previously amended”.


� Child Labor and the Albanian Legal Framework. Ministry of Labor and Social Affairs, ILO/IPEC, UNICEF, Tirana, July 2004.


� Poor implementation of the Law “on Mental Health”. State structures do not offer the special medical treatment that they need. Expenses for examinations and continued medication are borne by their families. For people with physical problems, there are no special facilities where they can exercise free of charge. For more see Annex I – Implementation of the Convention on the Rights of the Child analyzed from the children’s perspective, December 2008- January 2009, page 6.


� Annex II, Information from key public and non-public structures involved in ensuring children's rights, January - February 2009 under Information Protocol from the primary health care centers. 


� According to the multidisciplinary study regarding mothers and children, although data from 2000-2005 demonstrate the reduction of infantile mortality and the mortality of children below 5 years, the rate is still high compared to other countries in the region. Social Survey 2006, UNICEF-QKS, Florence.


� Annex II, Information from key public and non-public structures involved in ensuring children's rights, January - February 2009 under Information Protocol from the primary health care centers. 


� Practice of child rearing in the remote northern areas and in the urban areas of Albania. UNICEF publication, f. 50.


� Analysis of the Child Protection System in Albania, UNICEF, 2007, page 89; Annex II, Information from key public and non-public structures involved in ensuring children's rights, January - February 2009 under Information Protocol from primary health care centers. 


� Analysis of the Child Protection System in Albania, UNICEF, 2007, page 87; INSTAT on causes of death.


� National Study “Iodine deficiency related disorders in children and pregnant women” carried out by the Ministry of Health with the Support of UNICEF, page  45- 49.


� Hygiene in rural areas. Prevention of infective diseases. Periodic Publication of the Center “Children Today”, NR.2/2008, page 8-21.


� The case of children involved in ammunition dismantling in Gërdec, where several children lost their lives.


� NGO-s which are part of the Coalition Together Against Trafficking of Children such as Arsis, SHKEJ, Tdh, World Vision, etc., in the studies they carry and the services they offer for about 200 children who beg on the streets (aged 1-16 years) note that these children work 12 hours a day, in very difficult conditions and are often unregistered and under nourished. However, there are no accurate statistics with regard to this category of children.


� International Covenant on Economic, Social and Cultural Rights ratified with Law No. 7511, dated 8.8.1991, Article 9; European Social Charter ratified with Law No. 8960, dated 24.10.2002.


� Law No. 9355, date 10.3.2005 “On Aid and Social Services”.


� Article 1 of Law No. 9355, date 10.03.2005 “on Aid and Social Services”, states its aim to be: “definition of social aid and services for individuals and communities in need, who cannot meet the basic human needs, the development of personal capacities and capabilities and the preservation of integrity due to lack of opportunities and the limited economic, physical, psychological and social chances… and the “alleviation of poverty and social exclusion for the individuals and families … through the provision of a reliable system of services designed to improve their living conditions”.


� Articles 10, 19, and 20 of the Law on Social Services in conjunction with the Decision of the Council of Ministers No. 787, “on the specification of Criteria, Procedures, and the Amount of Financial Aid”, dated 14 December 2005.


� Full economic aid is given to individuals and families without income, whereas partial economic aid is accorded to families who  are unable to make sufficient income from the land, live stock production, fruit trees, pensions or other sources – Article 19 of the Social Services Law. In addition, economic aid should go to: unemployed orphans over 25 years of age, orphans between 18-26 years of age who are not placed in residential institutions and the parents of more than three babies born at one time. Article 1 of the Decision of the Council of Ministers No. 787 concerning the establishment of Criteria, Procedures, and the Amount of the Financial Aid, Date: 14 December  2005.


� Decision of the Council of Ministers No. 787, “on the specification of Criteria, Procedures, and the Amount of Financial Aid”, dated 14 December 2005, Articles 18, 22.


� Evaluation of the Albanian Labor Market, World Bank, the Unit for the Sector of Human Development page5 of the Analysis of the System for the Protection of Children in Albania, UNICEF, April 2007, page 41.


� Orphaned children or children with social problems living in residential institutions; other children in need that do not live in residential institutions; trafficked children, children that work, disabled children, Roma children. 


� Progress Report of the Stabilization and Association Agreement of Albania with the EU, 2008, page.38.


� Placement of children in residential social care institutions is done according to a decision taken by the Albanian Social Services, based on the provisions of Law No. 9355 date 10.03.2005 "On Aid and Social Services", Decision of the Council of Ministers No. 209, dated 12.04.2006, and Instruction No. 2470, date 06.12.2006 of the Ministry of Labor, Social Affairs, and Equal Opportunities.


� Point 2, Instruction No. 2470, dated 06.12.2006 of the Ministry of Labor, Social Affairs, and Equal Opportunities.


� Decision of the Council of Ministers No. 1104, dated 30.07.2008 “on the Approval of the Strategy of Caretaking of Children in Need”.


� Decision of the Council of Ministers No. 659, date 17.10.2005 “On the Standards of Social Care Services for Children in Residential Institutions”; Instruction No. 830, date 14.04.2008  “On Putting into Effect of Social Care Services for Children in Public and Private Residential Institutions” More information in point IV “Providing and preparing acts” and point XI “Location, Model, and Size of Institution”.


� Problems related to the psycho-social treatment of children in post traumatic state; lack of a caretaking plan for every child; non-implementation of Instruction No. 1934, date 19.10.2007, on legal procedures for obtaining custody of children, etc.


� Personnel from these institutions are being trained by the UNICEF project “Support on the Implementation of Standards of Care services in Residential Institutions”.


� For orphaned children or children with social problems living in residential institutions; other children in need that do not live in residential institutions; trafficked children, children that work, disabled children, Roma children, etc.


� Progress Report of the Stabilization and Association Agreement of Albania with the EU, 2008, page 38.


� e.g.: children who have obtained refugee status and whose parents are not given economic aid by the state. For more see Annex I – Implementation of the Convention on the Rights of the Child analyzed from the children’s perspective, December 2008- January 2009, page 8-9.


� The highest amount of economic aid, despite the number of family members is 7, 000 leks per month.


� “Analysis of the Child Protection System in Albania”, UNICEF, April 2007, page 37-38.


� Annex II, Information from key public and non-public structures involved in ensuring children's rights, January - February 2009 under Information Protocol from the Social Administrator.


� Placement of children in residential social care institutions is done according to a decision taken by the Albanian Social Services, based on the provisions of Law No. 9355 date 10.03.2005 "On Aid and Social Services", Decision of the Council of Ministers No. 209, dated 12.04.2006, and Instruction No. 2470, date 06.12.2006 of the Ministry of Labor, Social Affairs, and Equal Opportunities.


� Instruction No. 2470, date 06.12.2006 of the Ministry of Labor, Social Affairs, and Equal Opportunities.


� Point 2 of Instruction No. 2470, dated 06.12.2006 of the Ministry of Labor, Social Affairs, and Equal Opportunities.


� Evaluation report "On the needs of judges and prosecutors in applying the provisions of the Family Code, Civil Code and the Code of Civil Procedure in line with children's rights standards", prepared by the School of Magistrates and the Center for Integrated Legal Services and Practice". The report is prepared based on the answers to questionnaires, discussions in focus groups with judges and prosecutors and the review of recent judicial practice (2005-2008).


� World Vision Survey “Street children’s rights and their life conditions”, May-July 2008.


� Case from practice, Terres des hommes.


� International Covenant on Economic and Social Rights; Universal Declaration of Human Rights; Convention 138 on Minimum age for admission to employment, 1973 and Recommendation No. 146; European Convention on Human Rights and Fundamental Freedoms - Protocol 1 and jurisprudence.


� Article 57.


� Compulsory education is provided for by law; general secondary public education is open to all; professional secondary education and higher education may be restricted on the basis of merits; compulsory education and general secondary education in public schools is free of charge; pupils and students may attend non-public schools of all levels, which are established and operate according to laws in force.


� Law No. 7952, dated 21.06.1995 “On the Pre-University System”, amended by Law No. 8387, dated 30.07.1998.


� The National Strategy of Education is based on the National Strategy for the Development of Pre-University Education 2004 – 2015, approved by Decision of the Council of Ministers No. 538, dated 12.08.2004.


� Penalties for parents who do not send children aged 6-16 to school, or for parents whose children are absent for no reason in school, or abandon school. Such penalties include the fining of parents from 1000 to 10 000 leks, but are not applied because school principals are not informed on how to apply them. Annex II, Information from key public and non-public structures involved in ensuring children's rights, January - February 2009 under Information Protocol from the Regional Educational.


� Instruction of the Ministry of Education and Science “Concerning Enrollment of Roma pupils without birth certificates” and the carrying out of the study for “Collection of Data on Roma Children of Pre-School and School Age within and outside the system”; Order of the Minister of Education and Science No. 410, date 08.11.2006 “On Identification of Situation and Measures to be taken in the Fight against Illiteracy”; Project “The Second Chance” which provides extra classes for children who have dropped out of school and offers them private tutoring at home. 


� In most districts, Roma and Egyptian children are not accepted in 9-year education due to not having the birth certificate or immunization card.  Even when they are accepted, they are discriminated by teachers or fellow pupils, and these are among other reasons why they drop out of school. Attendance of school by children confined at home due to blood reagents is also a problem. Annex II, Information from key public and non-public structures involved in ensuring children's rights, January - February 2009 under Information Protocol from the Regional Educational.


� Non-implementation of administrative by-laws by the Ministry of Education and science regarding the submission of bi-monthly and annual reports by Educational Directorates on drop out rates. Annex II, Information from key public and non-public structures involved in ensuring children's rights, January - February 2009 under Information Protocol from the Regional Educational.


� Project “The Second Chance”. 


� National Strategy for the Development of Pre-University Education 2004 – 2015, approved by the Albanian government in June 2004.


� Law No. 8872, dated 29.03.2002 “On Education and Vocational Training in the Republic of Albania”.


� The new curriculum prepared by the Institute of Curriculums and Training.


� Progress Report of Albania on the Stabilization and Association Agreement with the EU, 2008.


� Annex II, Information from key public and non-public structures involved in ensuring children's rights, January - February 2009 under Information Protocol from the Regional Educational. For unregistered children at birth, disabled children, Roma and Egyptian children, children in confinement because of blood feuds, children from poor families, etc. Measures are sporadic and have only been taken for a part of these categories: in part of the regions there is no adequate infrastructure for children with disabilities, or special schools for this category of children, for the inclusion of Roma children, orphan children or children who live in the rural areas, who may have not been registered at birth and therefore cannot be possessed of a certificate to allow them to enroll in school.


� Progress Report of the Stabilization and Association Agreement of Albania with the EU, 2008, page 13-14.


� Save the Children. Education of Roma Children in Albania.


� Annex I – Implementation of the Convention on the Rights of the Child analyzed from the children’s perspective, December 2008- January 2009, page 6-7.


� Information from the Regional Educational Directorates.


� Schools in Topojan, Cernavel, Zapod, Bushtricë, Kalis, Mujaj and Letaj, etc. Annex II, Information from key public and non-public structures involved in ensuring children's rights, January - February 2009 under Information Protocol from the Regional Educational.


� The Region of Diber reports about 2.05%  of children who have dropped out of school, whereas Durres reports about 200 children. In Shkoder, the drop out rate has been decreasing, i.e., in 2006-2007-2008  of 1.4% it dropped to 1.1%  In the region of Kukes (Kukes, Has and Tropoje) the number of drop out children is 523 or 2.7%.  In the town of Lushnje, in 2008, in a school with 800 students, 7 pupils dropped out. In Tirana region, according to the Regional Educational Directorate, there is no drop out. Also, there is a gender balance between boys and girls as regards drop out. In the mountainous parts and the rural areas that belong to the regions from which information has been gathered,  girls have a higher rate of drop out. In the urban parts the phenomenon has a higher incidence among boys, especially those from poor families, who are forced to work. The information has been sourced from the Regional Educational Directorates. After 11 years of age, Roma girls drop out of school at a higher rate than boys. 


� The Study “Abandonment of schools in the Region of Kukës. Causes and Recommendations“, October 2007, UNICEF, page 61-62.


� Home visits by pedagogical staff, school psychologists, and the creation of multi grade classes. Implementation in several regions of the MoE Project “Second Chance.” In the regions of Lushnja, Gjirokastra and Kukes there are no such classes. Annex II, Information from key public and non-public structures involved in ensuring children's rights, January - February 2009 under Information Protocol from the Regional Educational.


� Information from the Ministry of Education offered at the National Conference “the Second Chance/Concealed Abandonment”.


� It is suggested that psychologists and social workers be subordinated to the Ministry of Labor, Social Affairs, and Equal Opportunities.


� Annex I – Implementation of the Convention on the Rights of the Child analyzed from the children’s perspective, December 2008- January 2009, page 41. 


A considerable percentage of children of age groups 10-14 years and 15-18 years have replied that they have been victims of violence. In the age cohort of  15-18 years, parents are the ones who mostly violate young people, followed by their peers and then the teachers. In the age cohort of  10-14 years it appears that those who exert violence on each other are the peers, followed by the family members and then the teachers. It is curious to note that teachers are not properly informed about violence.


� Cases of school collapse have turned into a concern because of the threat on the lives of children especially in the remote parts of the country: the most serious collapse happened two years ago when the former Technological School fell down killing two rehabilitation workers and injuring 6; The roof of the school in the village of Kurdar in the region of Mar fell on 28 March 2009 and  the school in Poshnje, Berat also collapsed during 2009. In this latter case, an animal housing facility had been turned into a school. Information taken from the newspaper “Tema”, of 29 March 2009, f.12.


� Survey “Hygiene in the rural areas. Prevention of the infectious diseases” Periodic publication of the Center  “Children today”, No. 2/2008, p.18-20. 


� Article 59, Constitution of the Republic of Albania.


� Law No. 7952, dated 21.06.1995 “on Pre-University Education”, Chapter IV, Articles 43-44 provide for the right to establish private institutions of education. Teaching in these institutions may be done in Albanian or in a foreign language, subject to approval of the Ministry of Education and the Council of Ministers. Permission to establish private educational institutions is granted  provided curricula and the conditions for its implementation are not in conflict with the legislation, public order, social morale, etc. Albanian language and literature, history of the Albanian nation and Albanian geography are mandated to be taught in the Albanian language.


� Article 21, Law No.7952, dated 21.06.1995 “On Pre-University Education”


� Decision of the Council of Ministers No. 248, date 28.5.1999 “On criteria and procedures for granting permission to non public education institutions and to non public education supplementing institutions, which use foreign languages as the language of instruction and teach religious subjects. 


� In paragraph 2, letter (a) of this decision it is stated that the applying subject declares that it will adhere strictly to the provisions of the Universal Declaration of Human Rights and of the Convention of the Rights of the Child. Such institutions have the obligation to inform educational authorities on the extra curricular activities they plan to carry out. Participation of students in such activities is optional and in any case the parents should grant their consent in advance. Should the parent not be available, the legal custodian of the minor has responsibility to grant prior approval.


� More specifically this strategy is elaborated in comment of article 28 of the CRC.


� Article 10, Law No.7952, date 21.06.1995 “On Pre-University Education”  In the framework of the creation of equal opportunities and the dissemination of language, culture and history of the country of origin and the country of the child’s residence,  the Law provides that children who live in Albania and belong to other national minorities, enjoy the same rights and conditions as the Albanian children in relation to the right to education  as per the criteria described above.  


� Approved on 8 September 2001, Durban, South Africa.


� Save the Children. Educational Situation of Roma Children in Albania. Information obtained by AMARODROM.


� Article 10 of Law No. 7952, dated 21.06.1995 “On Pre-University Education”


� Information from AMARODROM.


� In the schools, the word of the child is taken into consideration by the teachers when it is expressed as a direct request. The structures established for children and made up of children, appear not to be very functional and do not constitute an efficient structure where the children can place their trust. This means that children have not so far found a suitable place where to speak out their concerns. Neither has the teaching staff made sufficient efforts to provide them with a space for articulation. For more see Annex I – Implementation of the Convention on the Rights of the Child analyzed from the children’s perspective, December 2008- January 2009, page 21-28.


� Annex II, Information from key public and non-public structures involved in ensuring children's rights, January - February 2009 under Information Protocol from the Regional Educational.


� Annex I – Implementation of the Convention on the Rights of the Child analyzed from the children’s perspective, December 2008- January 2009, page 36-42.


� Project supported by UNESCO.


�  Annex I – Implementation of the Convention on the Rights of the Child analyzed from the children’s perspective, December 2008- January 2009, page 15-17.


� Article 5 of the Family Code provides that children have the right to a “full and harmonious development of their personality” and the right to “ to grow up in an environment of joy and understanding”.


� Article 215 of the Family Code defines parental responsibility by providing that Parental responsibility includes a set of rights and obligations aimed at assuring the emotional, social and material well being of the child by taking care of him/her, maintaining personal relations with him/her, assuring him/her of the safety for his/her education, upbringing and development. The terms “emotional and social wellbeing and the guaranteeing of upbringing contain as an inherent element the right to play, to leisure and to recreation as an indispensable part of the normal upbringing and emotional upbringing. 


� Article 2 of Law No. 7952, date 21.06.1995 “On pre-university education”. The same  provision is made again in Article 18 of this law with regard to public pre-school education and article 21 on compulsory public education. Article 26 related to general secondary education contains the same provision and states that the educational system must be developed in a full, complete and harmonious way the pupil’s personality. 


� Article 4, Normative Provisions on Pre-University Education.


� Chapter VI. Normative Provisions on Pre-University Education.


� Article 34/1,2  Normative Provisions on Pre-University Education.


� Article 35/2, Article 24 of the Normative Provisions, foresee that in special cases of physical education, a reduced program may be used for individuals who are unable to take the full program. Article 57 of the provisions referring to people with special needs.


� Children who work, trafficked children, Roma, Egyptian Children, abused children and children with social/economic problems, orphans, etc.


� Decision of the Council of Ministers No.782, dated, 17.11.2006.


� Annex I – Implementation of the Convention on the Rights of the Child analyzed from the children’s perspective, December 2008- January 2009, page 26.


� Annex II, Information from key public and non-public structures involved in ensuring children's rights, January - February 2009 according to Information Protocol obtained from Regional Educational Directorates.


� Law No. 8432, dated 28.12.1998 “On Asylum in the Republic of Albania”, amended by Law No. 10060, date 26.01.2009 “For changes and additions on Law No. 8432, dated 28.12.1998 ‘On Asylum in the Republic of Albania’”.


� Article 18, paragraph 4, Law No. 8432, dated 28.12.1998 “On Asylum in the Republic of Albania”. 


� Decision No.156 Date 25.01.2005, the High Court ruled as extra-jurisdictional the request to limit the foreign citizen’s ability to take action on the ground that the ability of the foreign citizen to take action is not regulated by our regulation and as a consequence the disagreement does not fall within the Albanian court’s jurisdiction. This decision is wrong, since as prescribed by article 27 of the Law No. 3920, Date 21.11.1964  “On the enjoyment of civil rights by foreign citizens and the implementation of foreign law”, the Albanian courts has jurisdiction over the case. It only has the obligation to implement the law of the foreign citizen’s country of origin.


� Law No. 3920, Date 21.11.1964  “On the enjoyment of civil rights by foreign citizens and the implementation of foreign law”.


� Article 26, Law No. 8432, dated 28.12.1998 “On Asylum in the Republic of Albania”. 	


� Article 16/5, Law No. 8432, dated 28.12.1998 “On Asylum in the Republic of Albania”.


In compliance with international norms on children’s rights, which have been ratified by the Republic of Albania, minor unaccompanied asylum seekers under the age of 16 are not imprisoned, except for in extraordinary circumstances. In any case, the means resorted to should be adequate and appropriate to the child’s condition.


� Article 15/2, Law No. 8432, dated 28.12.1998 “On Asylum in the Republic of Albania”.


� See Annex I – Implementation of the Convention on the Rights of the Child analyzed from the children’s perspective, December 2008- January 2009, page 9 


� See Annex I – Implementation of the Convention on the Rights of the Child analyzed from the children’s perspective, December 2008- January 2009.


� Article 20 of the Constitution of the Republic of Albania.


� Article 265, Penal Code.


� Article 8, Code of Penal Procedure. 


� Article 10, Law No. 7952, dated 21.06.1995 "On Pre-University Education”.


� Study on the “Evaluation of the Needs of Minority Groups in the Regions of Korça and Tirana”, November 2006, CCF Albania, with the financial support of the European Union.


� Article 37, Law No. 8410, date 30.09.1998 “On Public and Private Radio and Television in the Republic of Albania”.


� Law No. 8950, dated 10.10.2002 “On the Civil Registry”.


� Decision of the Council of Ministers No. 633, dated 18.09.2003 “On Approval of the Strategy for the Improvement of Living Conditions for the Roma Minority”


� See Annex I – Implementation of the Convention on the Rights of the Child analyzed from the children’s perspective, December 2008- January 2009, page 17.


� Initiative of the Albanian Group of Human Rights to draft the Antidiscrimination law.


� This is foreseen as  a task for the Albanian Government in the framework of the “Framework Convention for the Protection of National Minorities” and the “SAA Action Plan” but remains as yet unenforced. 


� Recommendation from “Amaro Drom” association, (www.amarodrom.hu).


� Recommendation from “Amaro Drom” association, (www.amarodrom.hu).


� Article 54/1, 3 of the Constitution of the Republic of Albania.


� “National Strategy for Children” and “National Action Plan”, and also “National Strategy against Child Trafficking and for the Protection of Children who are Victims of Trafficking”.


� Article 124/b of the Penal Code, added by Law No. 9859, dated 21.01.2008 "For Changes and Additions to Law No. 7895, date 27.01.1995 ‘Penal Code of the Republic of Albania’", amended.


� Article 60 of Law No. 7952, dated 21.06.1995 “On Pre-University Education”.


� See Annex I – Implementation of the Convention on the Rights of the Child analyzed from the children’s perspective, December 2008- January 2009, page 46.


� Article 21, paragraph 1 and 2 of the Code of Labor.


� Article 98, Code of Labor.


� Article 101, Code of Labor.


� Article 100, Code of Labor. 


� Decision No. 384, Date  20.05.1996 “On protection of employed minors”, with changes and Decision No. 2007, Date 09.05.2002 “On the determination of difficult and hazardous jobs”.


� Article 103 paragraph 1, 4 of the Code of Labor. 


� Article 98/2, Code of Labor. 


� According to the campaign of Together against Trafficking of Children “Evaluation of the Anti Forced Begging Campaign”, 2007, there are about 6700 working children and street children in Albania.


�“Characteristics of street children in Tirana”. A quantitative study by Tonya R. Thurman, Lisa Johnson, Bridget Lavin, Elizabeth Bunde, Nancy Mock from University of Tulane, USA., in cooperation with World Vision Albania. August, 2008.


� See Annex I – Implementation of the Convention on the Rights of the Child analyzed from the children’s perspective, December 2008- January 2009. 


� Study on Street Children, Tirana, Albania, August 2008, World Vision. 


� According to Annex II, Information from key public and non-public structures involved in ensuring children's rights, January - February 2009 (Summary of methodological instruments), Information Protocol from Regional Educational Directorates. 


� Case reported by Terre des Homme organization.


� ‘Korrieri’ newspaper, “I dismantled 300 cases of ammunition a day”, Date18.03.2008.


� Modified by the Protocol of 1972 which has amended the only convention on narcotics, 1961.


� Articles 283, 283/a, b and 284 of the Penal Code.


� Decision No. 659, date 17.10.2005 “On the Standards of Social Care Services for Children in Residential Institutions” provides that staff, the child, parents and/or relatives or other interested persons, work together to prepare an individual program for the child according to his/her age, needs and the new lifestyle of the child in the future.


� Ministry of Education and Science has signed cooperation agreements with the Ministry of Interior with regard to implementing the bilateral obligations in the framework of policy document "On the fight against the phenomenon of use, abuse and distribution of drugs in the school surroundings”. A Circular Document has also been approved by the Police Directorate for the oversight of the use and sale of drugs in the educational directorates.


� See Annex I – Implementation of the Convention on the Rights of the Child analyzed from the children’s perspective, December 2008- January 2009, page 43. 


� Article 54, 59, Constitution of the Republic of Albania.


� Article 100 of the Penal Code.


� Law No. 9859, dated 21.01.2008 "For Changes and Additions to Law No. 7895, date 27.01.1995 ‘Penal Code of the Republic of Albania’", The following paragraph is added to Article 117 (pornography): "Use of minor for the production of pornographic materials, as well as their distribution or publication over internet or other mediums is punished with imprisonment from one to five years and with a fine in the range of one million to five million leks".


� The Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child Prostitution and Child Pornography defines child pornography: “Child pornography means any representation, by whatever means, of a child engaged in real or simulated explicit sexual activities or any representation of the sexual parts of a child for primarily sexual purposes”. 


� Article 113, Penal Code: “Exercise of Prostitution exercise is punishable by a fine or up to three years of imprisonment”. While referring to Article 12 of the Penal Code related to criminal responsibility it is provided that: “A person is criminally responsible if, at the time he/she commits an offence, he/she has reached the age of fourteen”.


� Articles 61-68, of the Penal Code provide that a civil law suit may be brought in penal proceedings also for non-material damages, as specified in Article 625 of the Civil Code, according to which the person who suffers damages, other than property damage, has the right to claim compensation if he/she has suffered harm to his/her honor and personality .


� Article 361/ 7, Code of Penal Procedure.


� Article 1 of Law No. 9669, date 18.12.2006 “On Measures against Violence in Family Relations” (amended by Law No. 9914, dated 12.05.2008).


� Initiative of CRCA/DCI, supported by UNICEF.


� Measures for action, page 33 “Institutionalization of the monitoring of child labor for the evidencing, assessment and addressing of the problems against the exploitation occurrences of child trafficking”.


� The curricula of the Police Academy “Arben Zylyftari” under the Interior Ministry  and in the one year Institute of the State Police contains knowledge about the Convention of the Rights of the Child. The plans are to make this document  known to members of the State Police together with the National Strategy on the Rights of the Child and the whole legal package for the purpose of making these rights known to the Police in order to ensure the specific treatment of the children in accordance with international and national standards, when children become the subject of police work. (National Children’s Strategy, page 34).


� Decision of the Council of Ministers No. 463, date 05.07.2006 “Concerning the approval of the action plan for the implementation of the Stabilization and Association Agreement”. 


� Decision of the Council of Ministers, No.1083, Date 23.7.2008 “On approval of the national strategy against trafficking of human beings 2008-2010, and the complementary document "National Strategy on the fight against child trafficking and the protection of children who have been trafficked".


� The legal definitions underwriting the Strategy Against Trafficking of Children: For the purpose of this Strategy: Trafficking of Human beings implies the recruitment, transport, transfer, housing or acceptance of people by use of force, the threat of force or other forms of coercion, abduction, fraud, deceit or gains from power or the weak position of the other person or the giving and taking of payments and gains to extract the acceptance of another person who control a third individual for purposes of exploitation. Exploitation implies, at least, the exploitation of others for prostitution or other forms of sexual exploitation, work or forced services, slavery or similar practices, removal of body organs  and state of domination by another person.


� “National Strategy against the Trafficking of Children and the protection of trafficked children", p. 5. 


� “Memorandum of Understanding on the Promotion and Implementation of the Code of Behavior for the Prevention and Combating of Sexual Exploitation of Children in Tourism” between the Interior Ministry, the Ministry of Tourism, Culture, Youth and Sports and the Presence of OSCE in Albania,  f. 76 


� According to data obtained from the ‘Amorodrom’ NGO, February 2009.


�According to Annex II, Information from key public and non-public structures involved in ensuring children's rights, January - February 2009 (Summary of methodological instruments), Information Protocol from Police Stations. 


� According to Annex II, Information from key public and non-public structures involved in ensuring children's rights, January - February 2009 (Summary of methodological instruments), Information Protocol from the Social Administrator.


� Case from practice Amaro Drom, Selitë, Tirana, February 2009. 


� Article 54/3, Constitution of the Republic of Albania.


� Article 27, Constitution of the Republic of Albania, “..No one's liberty may be taken away except in the cases and according to the procedures provided by law”.


� Ratified with Law No. 8624, dated 15.06.2000.


� Ratified with Law No. 9446, dated, 24.11.2005.


� Decree of the President, No. 2613, dated 10/03/1958, � HYPERLINK "http://www.unhchr.ch/html/menu3/b/treaty4.htm" ��http://www.unhchr.ch/html/menu3/b/treaty4.htm� (adopted on 6 November 1958).


� Decree of the President, No. 2613, dated 10/03/1958, � HYPERLINK "http://www.unhchr.ch/html/menu3/b/treaty11a.htm" ��http://www.unhchr.ch/html/menu3/b/treaty11a.htm� (adopted on  6 November 1958)


� Law No. 8920, dated 11.07.2002 "For the ratification of the United Nations Convention against Transnational Organized Crime and its two Additional Protocols".


� “National Strategy of the Fight against the Trafficking of Human Beings-2010” and the complementary document “National Strategy on the Fight against the Trafficking of Children and protection of trafficked children"� foresee the treatment of victims based on human rights and the systematic assessment of this phenomenon. In this context, “Standards of the healthcare and social care services in the residential centers for people trafficked or at risk for being trafficked” have been endorsed.


� Terre des hommes and Arsis report about 720 cases suspected to have been trafficked in Albania and Greece and about 250 children at risk for the year 2007, whereas the number identified by the anti-traffic police is only 32, Together Against the Trafficking of Children, Report on the assessment of the situation of child trafficking in Albania, Tirana, 2007. 


� Terre des hommes, Transnational protection of children. The case of Albania and Greece 2000 – 2006, Tirana.


� Together against the Trafficking of Children is an Albanian Coalition made up of 19 local and foreign organizations, which work and run concrete programs in the field of prevention, protection, volunteer and assisted return and re-integration of trafficked children or at risk for being trafficked. (www.bktf-coalition.org).


� Law No. 9544, dated 29.05.2006 for the ratification of the Agreement between the Government of the Republic of Greece and the Council of Ministers of the Republic of Albania "On the Protection and Assistance of Children Victims of Trafficking".


� Article 8-10, Law No. 9544, dated 29.05.2006 for the ratification of the Agreement between the Government of the Republic of Greece and the Council of Ministers of the Republic of Albania "On the Protection and Assistance of Children Victims of Trafficking".


� “Situation of efforts in Albania in the Fight against the Trafficking of Human Beings-2008”, prepared by USAID, October 2008. An example of cooperation is the local agreement to cooperate between the Police Directorate of the Region of Gjirokaster and the Community Center in the same town, p. 82.


� “Situation of efforts in Albania in the Fight against the Trafficking of Human Beings-2008”, prepared by USAID, October 2008, p.20.


� Common Order, No. 3394/4, date 17.05.2006, Ministry of Interior, Order No. 1192, dated 19.05.2006, Ministry of Labor, Social Affairs, and Equal Opportunities, Order No.7590, dated 24.05.2006 "on the Establishment of the National Referring Mechanism", Ministry of Foreign Affairs.


� “Report on the Situational Analysis of Child Trafficking in Albania”, Together against Trafficking of Children, page 27.


� Law No. 9859, dated 21.01.2008 "For Changes and Additions to Law No. 7895, date 27.01.1995 ‘Penal Code of the Republic of Albania’", Article 124/b, "Maltreatment of Minors". Physical or psychological abuse of a minor by a person, who is obliged to care of him/her, is punishable with imprisonment from three months to two years. Forcing minors to work, to earn income, to beg or to perform actions that undermine his/her development is punishable with imprisonment of up to four years and with a fine from fifty thousand to one million leks. When the offence causes serious damage to health or death of the child, it is punishable with imprisonment from ten to twenty five years ". 


� Article 128/b, Law No. 9859, dated 21.01.2008 "For Changes and Additions to Law No. 7895, date 27.01.1995 ‘Penal Code of the Republic of Albania’".


� Article 110/a, 128/b, Penal Code.


� Article 114/a, Penal Code. 


� Article 109, Penal Code.


� Article 128/b, Law No. 9686, dated 26.02.2007 "For Changes and Additions to Law No. 7895 date 27.01.1995 ‘Penal Code of the Republic of Albania’", amended. The drafting of this amendment is due to the advocacy of the Coalition Together against Trafficking of Children and the cooperation of the National Coordination Office against Trafficking of Human Beings at the Ministry of Interior.


� Article 124/b, Law No. 9859, dated 21.01.2008 "For Changes and Additions to Law No. 7895 date 27.01.1995 ‘Penal Code of the Republic of Albania’", amended.


� Article 7/d, Penal Code.


� Article 124/a, Penal Code.


� Law No. 9110, Date 24.7.2003 "On the organization and functioning of the serious crimes courts".  Article 5 provides that the serious  crime courts adjudicate in the first and second instance the penal offences which present potentially high danger for the society such as organized crime, including trafficking of human beings and children, provided as such in article 75/a of the Code of Penal Procedure.


� Article 8, Law No. 9110, Date 24.7.2003 "On the organization and functioning of serious crimes courts”.


� Even though it may be argued that the above rules may be applied alongside the provisions of the Code of Penal Procedure regarding the questioning of minor witnesses.


� Article 361/5, 361/7, Code of Penal Procedure, "The questioning of juvenile witnesses may be performed by the chairman of the court, on the requests and objections of the parties. The chairman may be assisted by a member of the juvenile’s family or by an expert of child education. When it is considered that the direct questioning of the juvenile does not harm his psychological condition, the chairman orders the continuation of the questioning according to the provisions.....”


As contained in the SAA Action Plan, the legal initiative will be taken to make additions to the Law nor. 9205, date 15/03/2004 "On Protection of Witnesses and Justice Collaborators". This initiative will be partly in accordance with the Council’s Resolution "On protection of Witnesses”, Date 23 November 1995.


� Article 16, 5 of Law No. 9205, dated 15.3.2004, “On the Protection of Witnesses and Collaborators of Justice”.


� According to data from the Ombudsman, 108 trafficked cases have been reported of which 17 children. 


� Together Against Trafficking of Children, Situational Analysis on Child Trafficking in Albania, Tirana, 2007  


� Agreement between the Accommodation Center in Linzë and the Center for Integrated Legal Services and Practice, on providing psychological and legal assistance for victims.


� Information on the National Accommodation Center for Victims of Trafficking in Linzë, Center for Integrated Legal Services and Practice/Legal Clinic for Minors. 


� Case reported by the centre “Another Vision”, Elbasan.


� Case reported by “Terre de Hommes” organization.


� Together Against Trafficking of Children, Analysis of the Situation, 2007 page 27, based on the evaluation report of the Ministry of Labor, Social Affairs, and Equal Opportunities, March 2008.


� Article 54/3 of the Constitution of the Republic of Albania.


� The Law “on Pre-University Education” states that preschool institutions, the public pre-university education in collaboration with the parents, aims at education and development of the child’s personality, to develop his/her intellectual capacities, the practical and physical skills of the students in order to allow for the harmonious development of his/her personality and the potentials of the students in order to make them capable of contributing as actively as possible in the economic, political, social and cultural developments of the country.


� Article 103/4, Code of Penal Procedure, provides that “The court may permit the publication only when this is in the interest of the juvenile or when the juvenile has reached the age of sixteen”.


� Article 625, Civil Code “The person who suffers damage, other than property damage, has the right to claim compensation if he has suffered injury to his health or harm to his honor and personality”.


� Article 340/c, Code of Penal Procedure.


� Article 26/2 of the Code of Civil Procedure provides that “the Court may not allow the participation of mass media during trial proceedings when it considers that such participation is not to the benefit of the case’, however the final verdict has to be public.


� Section “Children and the Media” established following the approval of the “National Children’s Strategy” endorsed by Decision No. 368, Date 31.05.2005, and which stresses only the cooperation of the media with children to strengthen their voice, with no reference on exploitation.


� Article 2, Law No. 8517, dated 22.07.1999 “On Personal Data Protection”, defines personal data as any data of an identified person or data that can lead to the identification of a person, whether directly or indirectly; Article 10 of this Law provides that personal data processing by other subjects shall only be permitted if the data subject has unambiguously given consent for such processing. 


� Law No. 9109 Date 17.07.2003 “On the Profession of Attorneys on the Republic of Albania”, states that the lawyer is nor allowed to make public data which he/she learned by the person he/she has been defending/representing, or documents made available to him for purposes of defense, except when the person being defended/represented has issued his consent in writing.  


� Article 4, paragraph 3, Code of Ethics of the Albanian Media, which is a document without legal power, “reporters may publish information or pictures of private life when indispensable on behalf of the public interest”. 


� Law No. 9323, dated 25.11.2004 “On Medicaments and the Pharmaceutical Service”.


� "Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment" (10 December 1984). 


� Article 27/5, Constitution of the Republic of Albania. 


� Article 110, Penal Code. 


� Article 31, Penal Code.


� Article 51, Penal Code.


� Article 52, Penal Code.


� Article 59, Penal Code.


� Article 63, Penal Code.


� The Center for Integrated Legal Services and Practice in cooperation with the Prosecution of the District of Tirana and UNICEF, based on a memorandum of understanding, have undertaken the coordination and implementation of orders for community work. The Center “Don Bosko” YAPS, the Center “Maria Magdalen” and the Greenery Company at the Municipality of Tirana have served as shelter for these children. The project is being extended in Shkoder and Korce from January 2009.


�  Article 31/7 of Law No. 10024, dated 27.11.2008 “For Changes and Additions to Law No. 8331, date 21.04.1998 ‘On the Execution of Penal Decisions’"


� Article 12, Penal Code.


� In the case of the minor MM represented by the Albanian Helsinki Committee in the Appeal’s Court in Shkodër during 2007, the minor had been investigated by the prosecution of the region of Lezhë without the presence of a lawyer (not even assigned). The minor was illiterate and came from a family with social problems.  


� “Study of the situation of the free legal aid  in Albania” July 2006- March 2007, The Center of Integrated Legal Practice and Services supported by UNICEF and the design of the draft law by Tirana Legal Aid Society in cooperation with the Ministry of Justice supported by UNICEF. 


� Article 250/1, Penal Code. 


� See Annex III – Monitoring report on the implementation of children’s rights in pre-detention and detention units, Albanian Helsinki Committee, January-March 2009, page 7.


� Article 33, Law No. 8238, dated 16.04.1998 “On the Rights and Treatment of Sentenced Persons and Persons in Pre-Detention”, amended.


� See Annex III – Monitoring report on the implementation of children’s rights in pre-detention and detention units, Albanian Helsinki Committee, January-March 2009, page 7.


� Article 17, Law No. 8328, date 16.04.1998 “On the Rights and Treatment of Persons Sentenced to Jail”, Article 20, “General Regulation of Prisons”.


� Point 1, “Regulation on the Security and Treatment of Persons in Pre-Detention”.


� See Annex III – Monitoring report on the implementation of children’s rights in pre-detention and detention units, Albanian Helsinki Committee, January-March 2009, page 8.


� Article 32, Law No. 8238, dated 16.04.1998 “On the Rights and Treatment of Sentenced Persons and Persons in Pre-Detention”, amended.


� Article 78, “General Regulation of Prisons” Decision of the Council of Ministers, No.303, dated 25.03.2009.


� Article 63, Law No. 8238, dated 16.04.1998 “On the Rights and Treatment of Sentenced Persons and Persons in Pre-Detention”, and provides: “in cases of punishment reduction, the inmate’s behavior is assessed from the previous reduction or during the last 12 months”.


� Article 40, Law No. 8238, dated 16.04.1998 “On the Rights and Treatment of Sentenced Persons and Persons in Pre-Detention”, and provides: “in cases of punishment reduction, the inmate’s behavior is assessed from the previous reduction or during the last 12 months”.





� Article 53, Law No. 8238, dated 16.04.1998 “On the Rights and Treatment of Sentenced Persons and Persons in Pre-Detention”, provides: “in cases of punishment reduction, the inmate’s behavior is assessed in between two reductions or during the last 12 months”.


� Article 53, Law No. 8238, dated 16.04.1998 “On the Rights and Treatment of Sentenced Persons and Persons in Pre-Detention”, amended.


� Article 52/6, “General Regulation of Prisons” Decision of the Council of Ministers No. 303, dated 25.03.2009.


� Article 33, draft law “On the Protection of Children’s Rights”.


� See Annex III – Monitoring report on the implementation of children’s rights in pre-detention and detention units, Albanian Helsinki Committee, January-March 2009, page 3.


� During the period January-March 2009, the Albanian Helsinki Committee carried out 18 monitoring missions in detention rooms in the Police Stations in Tirana, Vlora, Shkodra, Elbasan, Korça, Gjirokastra, and Durrës as well as in pre-detention institutions in Vlora, Durrës, Shënkoll Lezhë, Peqin, Rrogozhina, and Korça.


� See Annex III – Monitoring report on the implementation of children’s rights in pre-detention and detention units, Albanian Helsinki Committee, January-March 2009, page 3.


� Comparative study ‘Albanian Legislation and the Convention on the Rights of the Child’, page 492, Center for Integrated Legal Services and Practice, with the financial support of SIDA and Save the Children”.


� Special Report “On the Activity of the Ombudsman in the area of Children’s Rights Protection”, Tirana 2008, page 4. 


�See Annex III – Monitoring report on the implementation of children’s rights in pre-detention and detention units, Albanian Helsinki Committee, January-March 2009, page 6.


� Comparative study ‘Albanian Legislation and the Convention on the Rights of the Child’, page 492, Center for Integrated Legal Services and Practice, with the financial support of SIDA and Save the Children”, See Annex III – Monitoring report on the implementation of children’s rights in pre-detention and detention units, Albanian Helsinki Committee, January-March 2009, page 8.


� Comparative study ‘Albanian Legislation and the Convention on the Rights of the Child’, page 492, Center for Integrated Legal Services and Practice, with the financial support of SIDA and Save the Children”. 


� “Geneva Convention of 12 August 1949” ratified on 27.05.1957.


� “Protocol Additional to the Geneva Conventions of 12 August 1949 relating to the Protection of Victims of International Armed Conflicts” (Protocol I), in “Additional to the Geneva Conventions of 12 August 1949 relating to the Protection of Victims of Non-International Armed Conflicts” (Protocol II) (adopted in Geneva, Switzerland during the Diplomatic Conference on 07.06.1977) and the “Additional Protocol relating to the Adoption of an Additional Distinctive Emblem” (8 December 2005) (Protocol III).


� Point II, sub-point Protection of Children of the ‘National Strategy for Children’ approved by Decision of the Council of Ministers No. 368, dated 31.05.2005.


� Article 278 of the Penal Code.


� Article 55 of the Constitution of the Republic of Albania.


� Law No. 9669, date 18.12.2006 “On Measures against Violence in Family Relations”.


� See Annex I – Implementation of the Convention on the Rights of the Child analyzed from the children’s perspective, December 2008- January 2009 and according to Annex II, Information from key public and non-public structures involved in ensuring children's rights, January - February 2009 (Summary of methodological instruments), Information Protocol from Regional Educational Directorates. 


� Article 13 of Law No. 10039, dated 22.12.2008 “On Legal Aid”. 


� Article 361/7, Code of Penal Procedure.


� Article 361/5, Code of Penal Procedure.


� Mainly sensitive penal offences related to abuse, sexual exploitation, trafficking, etc.


� Decision No. 589, dated 28.08.2003 “On the Establishment and Operation of the Accommodation Center for Victims of Trafficking”. 


� According to Annex II, Information from key public and non-public structures involved in ensuring children's rights, January - February 2009 (Summary of methodological instruments), Information Protocol from Police Stations. 


� Law No. 9669, date 18.12.2006 “On Measures against Violence in Family Relations”.


� Draft law “On the Protection of Minors from Violence and Exploitation”, initiative of CRCA/DCI, supported by UNICEF. 


� Campaign by World Vision 2007and “All against Trafficking of Children” against child begging and violence against children. 2008. 


� Newspaper Shqip, March 2009.


� Recommendation by members of the coalition “All against Trafficking of Children”, ( www.bktf-coalition.org).


� Recommendation by members of the coalition “All against Trafficking of Children”, ( � HYPERLINK "http://www.bktf-coalition.org" ��www.bktf-coalition.org�) .


� Recommendation by members of the coalition “All against Trafficking of Children”, ( � HYPERLINK "http://www.bktf-coalition.org" ��www.bktf-coalition.org�).


� Recommendation by members of the coalition “All against Trafficking of Children”, ( � HYPERLINK "http://www.bktf-coalition.org" ��www.bktf-coalition.org�).


� Article 28, Constitution of the Republic of Albania.


� Articles 35, 48-49, Code of Penal Procedure.


� See Annex III – Monitoring report on the implementation of children’s rights in pre-detention and detention units, Albanian Helsinki Committee, January-March 2009, page 9. 


� Article 255/4, Code of Penal Procedure.


� See Annex III – Monitoring report on the implementation of children’s rights in pre-detention and detention units, Albanian Helsinki Committee, January-March 2009, f.9


� According to Annex II, Information from key public and non-public structures involved in ensuring children's rights, January - February 2009 (Summary of methodological instruments), Information Protocol from Police Stations. 


� Article 41, Code of Penal Procedure.


� Article 42, Code of Penal Procedure.


� Article 12, Penal Code.


� Article 230, Code of Penal Procedure.


� Article 8/2, Code of Penal Procedure.


� However, there are sporadic cases when this right has been implemented, such as the use of a signs translator in a court session in the region of Elbasan, reported by the Albanian Forum for Disability Rights.


� Article 29, Constitution of the Republic of Albania; Article 4, Code of Penal Procedure.


� Article 30, Constitution of the Republic of Albania. 


� Article 37, Code of Penal Procedure.


� Article 157, Code of Penal Procedure.


� Article 323, Code of Penal Procedure.


� Article 324, Code of Penal Procedure.


� Decree of the President of the Republic, No. 5351, dated 11.06. 2007.


� Article 361, Code of Penal Procedure.


� Law No. 8465, date 11.03.1999 “On Mediation in Conflict Resolution”.


� Article 17, Law 8328, date 16.04.1998 “On the rights and treatment of persons sentenced to prison”.


� Law No. 8331, date 21.04.1998 "On the Execution of Penal Decisions" and Law No. 8328, date 16.04.1998 "On the rights and treatment of persons sentenced to prison".  


� Article 46, Penal Code.


� Manual “For the Defense Attorneys of Minors”, Tirana 2007, Center for Integrated Legal Services and Practice with the support of UNICEF.


� See Annex III – Monitoring report on the implementation of children’s rights in pre-detention and detention units, Albanian Helsinki Committee, January-March 2009, page10.


� See Annex III – Monitoring report on the implementation of children’s rights in pre-detention and detention units, Albanian Helsinki Committee, January-March 2009, page 11.


� See Annex III – Monitoring report on the implementation of children’s rights in pre-detention and detention units, Albanian Helsinki Committee, January-March 2009, page 12. 


� Case reported by the Center for Integrated Legal Services and Practice/ Legal Clinic for Minors.


� Case reported by the Center for Integrated Legal Services and Practice/ Legal Clinic for Minors.


� See Annex III – Monitoring report on the implementation of children’s rights in pre-detention and detention units, Albanian Helsinki Committee, January-March 2009, f.12.
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