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	The Ombudsman for Children's Supplementary Report to the Optional Protocol to the Convention of the Rights of the Child on the Involvement of Children in Armed Conflict


Norway ratified the Optional Protocol to the Convention of the Rights of the Child on the involvement of Children in Armed Conflict (OPAC) 23rd September 2003. January 2006 the Norwegian government submitted its initial report on OPAC to the Committee on the Rights of the Child. 

The duties of the Ombudsman for Children are to promote the interests of children vis-à-vis public and private authorities and to supervise the development of conditions under which children grow up. In the act relating to the Ombudsman for Children, it is stated explicitly that the Ombudsman should ensure that legislation relating to the protection of children’s interests is monitored. This includes scrutinising whether Norwegian law and administrative routines are in accordance with Norway's obligations according to the UN Convention on the Rights of the Child (CRC). The Ombudsman will hereby comment on some issues related to the Norwegian government’s fulfilment of the optional protocol. 

Article 6 (3)

 “States Parties shall take all feasible measures to ensure that persons within their jurisdiction recruited or used in hostilities contrary to this Protocol are demobilized or otherwise released from service. States Parties shall, when necessary, accord to these persons all appropriate assistance for their physical and psychological recovery and their social reintegration.”

Pursuant to this provision, the Norwegian government has a particular duty to give refugee children who have been recruited or used in hostilities contrary to the protocol, all appropriate physical and psychological recovery and social reintegration. This may be both relevant to unaccompanied minors and children who come to the country accompanied by their parents. 

The Ombudsman has been particularly worried about the situation for unaccompanied minors in Norway. Many of them come from conflict and war zones and may have experiences that require appropriate assistance and routines for supervision, such as adequate psychological treatment. However, children in company with their parents may also need particular assistance to be able to recover physically and mentally, and their parents need advice as to how they should behave so that their children’s psychological sequelaes should be as mild as possible.   

The Ombudsman acknowledges the initiatives that the Norwegian government has taken to improve the situation for refugee children in Norway. However, the Ombudsman is concerned that there are, as far as the Ombudsman knows, no national routines for following up refugee children who come to Norway. 

Screening of refugee children who come to Norway, as mentioned in the Norwegian government’s initial report, may be one important tool to improve the following up of these children. The Centre for Crisis Psychology has developed an instrument for the screening of traumas and late stress syndromes among refugee children. It is said in the report from the Norwegian government that the screening instrument should have been implemented in 2006. According to the information the Ombudsman has received, such an instrument has not yet been implemented as of February 2007. We have been informed that the Centre for Crisis Psychology is currently testing the method and that the evaluation of the project will be finished shortly. However, it seems still uncertain when the screening instrument will be implemented in full scale throughout the country. 

Another important measure to ensure the recovery and reintegration of unaccompanied refugee children is to have a well-functioning guardian system. Guardians have an important role in assisting unaccompanied minors in fulfilling their needs and rights. Today, it is the municipalities that are responsible for recruiting and organising the guardians, and there is no institution or organisation covering the whole country with the full responsibility of organising the guardians. Feedback given to the Ombudsman indicates that quality of the recruitment and training of guardians seems to differ substantially from municipality to municipality, and that many unaccompanied minors do not receive necessary help and support. As a response to this, the Ombudsman for Children has in a letter to the Ministry of Labour and Social Inclusion of 17 January 2007 asked the government to start a pilot project to test out a model for a national guardian system.  

Article 6 (3) does not differentiate between children who stay in Norway legally and those who stay illegally, e.g. children who remain in the country after they have been refused a residence permit. The Ombudsman has received information about children without residence permit who have been rejected help by the health service because they are not properly registered and lack a national identity number, despite being in need of health care. The Ombudsman has been informed that this is not in accordance with government policy, however, our impression is nevertheless that children do experience difficulties in accessing necessary health care. The Ombudsman urges the Norwegian government to ensure that all children who stay in Norway, and who are in need of health care, have access to such care. 

Another issue that has been of great concern to the Ombudsman is the responsibility for the care of unaccompanied refugee children. This has primarily been the responsibility of the Immigration Authority and not the Child Welfare Authority. The Ombudsman for Children and many non-governmental organisations and professionals have criticized the conditions these children live under and the quality of care they receive, cfr. the Ombudsman for Children’s supplementary report 2004 to Norway’s third Report to The UN Committee on the Rights of the Child. We also refer to the Committee’s recommendations about refugee children in its concluding observations (CRC/C/15/Add.262) of 3 June 2005 on the third periodic report of Norway on the Convention of the Rights of the Child paras 41 and 42.

“41. […] The Committee is also concerned about the insufficient supervision of and care provided to unaccompanied asylum-seeking children as well as about the insufficient psychological and psychiatric services provided to children living in reception centres.

42. The Committee urges the State Party to strengthen measure to ensure that

adequate support and supervision are provided to children living in reception centres,

as well as adequate psychological and psychiatric care for traumatized asylum-seeking children. The Committee recommends that the State party improved the situation in reception centres for unaccompanied children seeking asylum, both in terms of resources and adequately trained and competent staff, so that the assistance and care for these children reach the same level as that provided in other institutions under the child welfare system […].
Although the government in its political declaration for the period 2005-2009 has stated that it will transfer the responsibility of unaccompanied asylum seekers to the Child Welfare Authority, the State Budget for 2007 did not specify any concrete financial resources to realize this transfer. Thus, the Ombudsman for Children and 13 non-governmental organisations wrote a report that was handed over to the Parliament in November 2006 which recommends that the responsibility for the unaccompanied children be transferred to the Child Welfare Authority. As a result of this, the Parliament has decided to transfer the responsibility for unaccompanied asylum seekers under the age of 15 to the Child Welfare Authorities beginning in October 2007. 

The Ombudsman highly appreciates this initiative; however, it is crucial that unaccompanied refugee children from the age of 15 – 17, which is the largest group of unaccompanied minors in Norway, also become the responsibility of the Child Welfare Authority. The care they are currently receiving does not meet the same standards in terms of legal protection, housing arrangements and psychological support as Norwegian children receive if they are without parental care. This is problematic in relation to the Convention of the Rights of the Child Article 2 and Article 39. Moreover, this can also indicate that unaccompanied asylum seekers do not receive “all appropriate assistance” in accordance with the Optional protocol Article 6 (3). The Norwegian government has said that it is currently working on finding a better solution for this age group. However, no date or time schedule has been given indicating when this will happen. 

The Ombudsman for Children is concerned about the fact that there is no comprehensive system for translation and interpretation on a national level. Frequently children are used as interpreters when information is sought from parents. Moreover, some of the adult interpreters are not fully skilled. The Ombudsman for Children therefore urges the Government to establish a system of skilled interpreters in all relevant languages, a system that should be available at reasonable cost for the institutions involved.

International cooperation in connection with return 

Art 7. 

1. States Parties shall cooperate in the implementation of the present Protocol, including in the prevention of any activity contrary to the Protocol and in the rehabilitation and social reintegration of persons who are victims of acts contrary to this Protocol, including through technical cooperation and financial assistance. Such assistance and cooperation will be undertaken in consultation with concerned States Parties and relevant international organizations. 

2. States Parties in a position to do so shall provide such assistance through existing multilateral, bilateral or other programmes, or, inter alia, through a voluntary fund established in accordance with the rules of the General Assembly. 

Article 7 implies that it is the duty of the Norwegian government to cooperate with other countries with regard to rehabilitation and social reintegration of children who are victims of acts contrary to the Optional Protocol. Today, refugee children are returned to their home countries without any follow-up strategy from the Norwegian government. This includes children that are under medical (physical or psychological) treatment, and also children that receive help from the child welfare authority. Although the returned children are under another country’s jurisdiction, it is the Ombudsman for Children’s opinion that the Norwegian government should do what is in the state’s power to make the return as smooth as possible for the child. This includes creating a system which canalizes necessary information about the child to relevant institutions in the return country. Some countries will have adequate institutions, and some not. However, for the child who returns to a country with some possibilities for further help, it may be of crucial importance for the possible rehabilitation of the child that institutions in the return country receive information from Norwegian institutions about the treatment the child has received. 
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