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Comments to the joint “Second and Third Periodic Report by the Republic of Azerbaijan in conformity with paragraph 1 of Article 44 of the Convention on the Rights of the Child” 

Dear Committee members,                                                                                        July 17, 2005

According to Article 45 (a) of the Convention on the Rights of the Child, the League on Defense of Child’s Rights submits an alternative report concerning the Second and Third Periodic Report by the Republic of Azerbaijan submitted to the UN Committee on the Rights of the Child in 2003.

We deviated a bit from the “NGO Manual on preparation of reports for the Committee on the Rights of the Child”, having considered the following unnecessary in this case: 

· giving recommendations on implementation of the Convention on the Rights of the Child, because it does not differ from what was submitted in the previous alternative report of 1996; 

· commenting all the articles of the Convention on the Rights of the Child submitted in the State Report in order to avoid repeating the data submitted in the wide alternative report of Azerbaijan NGO Alliance for Children’s Rights.. 

Concerning the dissemination of the report, we confirm that its electronic version is accessible to all users, but the printing will depend on the assistance of the interested organizations. Our organization has prepared both the first alternative report in 1996 and the present report without any support in funding from third parties. 

Best regards,

Yusif Bakirov 
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FOREWORD 

Comments to the joint “Second and Third Periodic Report of the Republic of Azerbaijan in Conformity with paragraph 1 of Article 44 of the Convention on Child’s Rights” has  been prepared by the NGO League on Defense of Child’s Rights of the Republic of Azerbaijan on the basis of the General Guidelines for Periodic Reports: 20/11/96. CRC/C/58. (Basic Reference Document). The Second and Third Periodic Report of the Republic of Azerbaijan has been also prepared on the basis of these guidelines. 

The present alternative report provides comments to the State Report and simultaneously explains several issues addressed in the General Guidelines, but not reflected in the Report. 

The Comments use both official statistics and data provided by the research and monitoring held by NGOs, including the authors of this report, articles of the local mass media, and interviews on the monitoring research with the press, radio and TV. Part of the information goes beyond 2003 and concerns the period up to now, which will help to clarify the situation in future. 

INTRODUCTION

1. The Government of Azerbaijan has a formalistic and negligent attitude towards the implementation of CRC in the reporting period, and thus in its attitude toward the 3 million citizens under the age of 18 (Article 19 of CRC). The merger of the second and third periodic reports in one, though not stipulated by paragraph 1 of Article 44 of CRC, is rather a characteristic example of this attitude.

The factors and difficulties influencing the degree of CRC implementation are not reflected in the Report. That such factors and difficulties exist can be clearly seen from the major parameter measuring children’s well-being and the children's death rate coefficient.  According to UNICEF, in 2003 the death rate coefficient in Azerbaijan for children under the age of 1 was 75, and 91 for children under the age of 5.   

In our opinion, the major factors and difficulties influencing the degree of CRC implementation are the following:
· The war and unresolved conflict with Armenia and, which resulted in approximately 900,000 refugees and internally displaced persons.
· Economic transitional difficulties which, according to official data, has led to 42% of the population living below the poverty line, i.e. with an income of less than $30 per month. Corruption and permissiveness of government officials. (As the State Ombudsman for human rights, Mrs. Elmira Suleymanova, expressed at a meeting with representatives of the European Union in Baku on April 20, 2005, these are the main obstacles to democratic reforms. Source: Azadlig newspaper, April 21, 2005). 
· Absence of effective control over the activities of agencies and institutions dealing with various spheres of the life of children.
· Inefficient work by international child organizations.
· Discrepancy between parts of the current legislation and the realities of current life in Azerbaijan, and absence of implementation mechanisms for many laws.
3. The Report was not prepared transparently; it is in contradiction of the principles of CRC. The National Action Plan mentioned in the Report’s introduction and which is expected to implement the recommendations of the Concluding Observations of the Committee on the Rights of the Child can also be considered as a "non-public" document. It is necessary in this connection to note that, unfortunately, except for the Law on the Rights of the Child’s of the Republic of Azerbaijan adopted in 1998, and connection to Hague Convention on International Adoption other recommendations of Committee practically were not implemented.

I. GENERAL MEASURES OF IMPLEMENTATION

11. Azerbaijan has joined CRC without any reservations; however in practice the current legislation has deviations from CRC principles, for example the legal marriage age is different for girls and boys.  
16. Currently in Azerbaijan the following forms of protection of human rights, including protection of child’s rights officially exist:
· Judicial protection;
· Administrative protection;
· Protection by the Ombudsman for human rights (since 2002);
· Protection by specially created bodies (commissions).
However, as practice shows, this is obviously not enough for protection of the rights of children as recognized by CRC. The appointment of the Ombudsman for human rights in 2002 has not yet given positive results. Such standard institutions and measures such as a Youth Court, a special Ombudsman for children and surprise public inspections of children institutions could help realization of the principles of СRС with Azerbaijan.
18. There has so far not been created any special state body for the implementation of CRC in Azerbaijan. The Commission on minors’ affairs and protection of their rights, represented in the Report as the main structure on the realization of CRC in the country, is rooted in the Soviet system and was mainly engaged with the homeless children, children on the street and minor criminals. The addition of words “... and protection of their rights” to the name of the Commission in 2002, has not affected the style of work or focus. 
The activity of this Commission and its subcommittees covering the territory of the whole country is not public. There have not been established any mechanisms to inform the public about the Commission’s work and its efficiency and expediency. Thus, a well-informed journalist was rather surprised when learned about its existence in an interview with Ms. Indira Hagiyeva, an employee of the Children’s Problems Department of the Ministry of Youth, Sports and Tourism (broadcasting of Radio ANS CM on May 29, 2005).

In the research of Initiative for Development (2004), the purpose of the Commission was characterized in the following way:
“... The Commission is called to the greater extent to prevent illegal conduct by minors, rather than illegal conduct actions of adults in relation to children. The fact that such factors as  the number of minors and the number of crimes committed by them, the level of juvenal criminality in the area,  number of educational institutions for difficult teenagers and those inclined to commitment of crimes, as well as the number of people that have committed a crime earlier are taken into consideration during the definition of the number of members of local commissions  also reflect the above mentioned inadequacy” 
It is also necessary to note, that there is no common definition of the term “minor” in Azerbaijani legislation. Various acts treat this term differently, such as: 
· Persons not older than 18 years old 
· Persons from 7 to 18 years old 
· Persons from 14 to 18 years old  

This creates a legal mess and complicates a real estimation of the activity of the Commission.

The activity of the State Coordination Council on Child Issues of the Ministry of Youth, Sports and Tourism, which is called to coordinate all activities concerning children, has not produced appreciable results yet.
Mentioned in the Report, the State Program on Protection of the Rights of the Child and Improvement of Teaching and Educational Work, the Program for Children Especially in Need for Care, the Plan of Measures to Solve Problems of Homeless and Street Children and other similar plans and programs are non-public documents inaccessible to the public. Overall, the majority of provisions in these documents are just good intentions. The international documents on the rights of the child, in particular CRC, have not been distributed widely (only the UNICEF has done that). Made in 1997, Concluding Observations of the UN Committee on the Rights of the Child were published only 8 years later, in 2005 from the Azerbaijan NGO Alliance for Children Rights, supported by UNICEF.
The work of independent NGOs in Azerbaijan is ineffective for the following reasons:
· Absence of real support from the state, including financial support

· A private sector able to render financial support to NGO has not developed in Azerbaijan yet; 

· The presence of bureaucratic obstacles to NGO registration;

· State structures create and support pro-governmental NGOs as alternatives to independent ones.

However, it should be noted that NGOs have done a lot of important work to monitor various spheres of children’s life since 2000.

The Government report to Parliament about the implementation of СRС, being a part of the general reporting scheme, bears rather a formal character.
20. No budgetary data are shown in the Report. The sums of budgetary deductions for children are unknown. The money is allocated only for various official bodies. This inhibits local NGOs from carrying out independent work with children.  
Budgetary deductions for social protection of children are scanty. Interests of children are not protected in any way from adverse consequences of economic policy, in particular, inflation. For example, the level of social benefit for children from poor families (about $2) has not changed for 15 years. 
21. Contributions of international financial institutions to the implementation of СRС in Azerbaijan are not covered in the Report. This area, as well as many others connected with funding, is not public; therefore it is impossible to estimate whether funds are spent effectively.
22. The majority of Azerbaijani children have not heard about СRС. The publication carried out by UNICEF is not enough for a wide distribution (the government has not yet issued the CRC text). Study and propagation is basically conducted in high schools by international and local NGOs, which develop study techniques and programs specifically for this purpose. However, this work is faced with obstacles from officials at various levels. 

In addition, the general education system does not promote education in the spirit of СRС. Information on rights often bears instructive character and focuses on the duties of the child, rather than its rights. 
Other groups mentioned in the given paragraph and working with children and for children are unfamiliar with СRС and its principles. The work on informing them about the principles of СRС is practically not conducted.

II. DEFINITION OF THE CHILD

24.
· Reception of legal consultation without the parental consent is not covered by the legislation.
· Medical consultation and treatment without parental consent are stipulated by corresponding statutory acts from the age of 14. However, in practice this right of children is not realized as the children do not possess information about it. 

· The end of nine-year compulsory education is determined by legislation at the age of 14. In cases of delayed school start beyond the age of 7, caused by poor health, migration etc., there might be a conflict between the Law on reception of compulsory education (article 15.5 of Law on Education) and the regulations about the opportunity of exception of a child from school at the age of 14 (article 15.2 of Law on Education). 
· Article 152 of the Penal Code defines the criminal liability for sexual intercourse with persons younger than 16. In other words the legislation indirectly defines the beginning of sexual life at the age of 16.

· The legislation does not stipulate any voluntary enlistment in the armed forces.

· The beginning of conscription into the armed forces is determined by the legislation at the age of 18.
· The legislation does not allow participation of people younger than 15 in hostilities.  
· Criminal responsibility is determined by legislation at the age of 16, and in some cases at the age of 14. For some crimes such as giving false testimonies, criminal responsibility is set to the age of 18. However, the list of crimes for which a minor bears criminal responsibility from the age of 14, is big enough; 17 items are shown in the Report   (see Children Involved with the System of Administration of Juvenile Justice). Thus, minors are subject to criminal prosecution from the age of 14 or 16, depending on the crime. 
· Deprivation of liberty, including arrest, administrative punishment and imprisonment is determined by the legislation from the age of 14. Placement of homeless children in welfare and health institutions, including medical ones, does not depend on age.
· Capital punishment has been cancelled in Azerbaijan. Life imprisonment cannot appointed to persons younger than 18.
· The legislation gives children an opportunity to testify before the court as witnesses in civil and criminal cases, beginning from any age, depending on the child’s ability to give a testimony. At the same time, children do not bear criminal responsibility for giving false testimonies.
· Children older than 14 can make complaints and apply for compensation to the court or other relevant authority without parental consent.
· The legislation stipulates participation of a child in administrative and judicial proceedings affecting him from the age of 10.
· The legislation demands the consent of a child to change his identity, including change of the name, modification of the surname, and also his adoption, beginning from the age of 10. For assignment of guardianship to a child without a family environment, the consent of the child is not provided (article 33 of the Civil Code of the Azerbaijan Republic). 
· Concerning access to information about the biological family, it is necessary to note that it is not stipulated by the national legislation. Moreover, the law protects the secret of adoption [closed adoption], imposing a criminal responsibility envisaged for revealing the secret. 
· The legal capacity to inherit (only with a written sanction of the parents or trustees) and conduct transactions is determined to the age of 14.
· The law permits persons who have reached the age of 16 to create associations; the age of the members of associations is not limited by the legislation. 
· The age of choosing a religion is not adjusted by the legislation. The high school curriculum of Azerbaijan does not include lessons on religion. 
· Article 236 of the Administrative Code defines administrative responsibility for sale of alcoholic drinks and tobacco products to minors. Thus the legislation indirectly defines the minimal age for use of alcohol and other controllable substances as 18. 
III. GENERAL PRINCIPLES

A. Non-discrimination
27. In the last several years the of electric power supply has been rather inadequate in Azerbaijan. Especially the poor supply of small towns and villages (for only 5-6 hours per day) affects the level of school education of children and their general development. As a result, their access to higher educational institutions becomes a problem (discrimination on a geographical attribute).
About 300,000 children in Azerbaijan are IDPs and refugees. Some of them have lived in small tent camps for 12 years. Inhuman conditions of life create incalculable problems connected with health and education of this group of children.
Another discriminated group is street children. According to research Street children, about 70% of these children live in families, but are compelled to work on the street, because their parents are not capable of maintaining them. It is important to note, that 80% of the street children work on the street at their own will, without any compulsion by the parents. Unfortunately, the state does not take any measures to involve them in informal (alternative) forms of elementary education or medical services.
The state does not guarantee protection against discrimination in closed institutions. E.g., in many of them they punish the children by prohibiting them to attend school for several months, – a direct violation of their right to education. 
There is also discrimination of children living in children's institutions located in small towns, and children having guardian. In the first case, the local authorities financing these institutions allocate 2.3 times less funds for each child than in the similar institutions located in big cities and funded by the Ministry of Education and the Ministry of Social Welfare. In the second case, a child who is under guardianship receives 30 times less money from the state than a child, who lives in an institution. 
A high birth rate of boys, compared with girls, has been observed, especially, in big cities last years. In case of the antenatal definition of the sex of the future child as girl, some women interrupt their pregnancy, as in many families the birth of a son is more desired than the birth of a daughter. The legislation does not regulate this issue. Antenatal (intra-uterine) discrimination of girls can result in unpredictable demographic processes in future.
28. The authorities do not take any measures of educational or information character to protect girls from discrimination in everyday life, while they have to do most of the house work.  

29. Children working, living and also begging on the street are an ordinary event, especially in big cities. However, the state has not undertaken measures to obtain data about these children, though the officials also speak about the necessity of serious research in this area (as in the above mentioned interview of Ms. Indira Hagiyeva). Furthermore, there are no data on the number of internal migrant children. As to the data on other groups of children mentioned in the given paragraph, they are also incomplete. For example, there is lack of data, concerning the health and education of IDP children and children with health problems. 
B. Best Interests of the Child
34. Judicial and legislative bodies of various levels practically take in the consideration the principle of the best interests of the child only in cases directly connected with family issues, - there is no clear treatment of that in the legislation. Creation of the office of Children's Ombudsman is necessary in order to lobby children's interests, examine laws and judgments from the point of best interests of the child and to educate officials in this sector.
35. Concerning children’s social security, the data in the Report show a very low level. The sum of the monthly allowances fluctuates between $1.9 and $7. Of the various groups of children in the Report, the most numerous group (more than 90%) includes children from poor families. They are given less than $2 a month per child, and only if the income of each member of the family does not exceed $3.5 a month, a measure that has not changed for about 15 years. We shall remind that minimum subsistence wage is around $70. 
At the same time, we think that the detailed diversification of the population categories provided with social benefits is unjustified and results in the discrimination of separate groups of children. E.g., it is unclear why a child from a family of a person injured at the Chernobyl disaster should monthly receive $1 more than one from a family of an invalid of war.
36. Absence of mechanisms to reveal violence against children within the family, and an absence of an institute of social workers together with a low level of scientific research of this problem, makes it hard to quantify the size of this problem. However, it is clear that in most of the families children are beaten and severely punished for “educational” purposes, the parents believing that this serves the best interests of their child. In the provinces parents often neglect their responsibility to educate their children and frequently force their daughters at the age of 13-15 to marry. Absence of adequate measures aimed at protection of the rights of children, and at the creation of the necessary responsibility in their parents is one of the basic problems of the childhood in Azerbaijan. 
Numerous facts of infringement of children’s rights in children's closed institutions, inaccessibility of any information on the mortality of children at baby orphanages (where orphan children below the age of 3 are kept) and other parameters of children’s health have disturbed the public of Azerbaijan for a long time already. However the National Assembly has stalled the adoption of the law about deinstitutionalization. 

C. The right to life, survival, and development
40. Despite certain work on the resettlement of IDPs (in connection with the Nagorny Karabakh conflict) from small tent camps, many families with children continue to live in such camps. Inhuman living conditions for over 12 years, remote access to clean potable water, deficiency of many elements of school education, and absence of qualified medical aid are factors contributing to the state’s non-observance of the children’s right to survive and develop.

41. The statistics shown in the annual report shows a growth of suicides among children. However, the corresponding bodies do not explain or investigate reasons for the suicides, and there is no information about preventive measures taken to solve the problem. 
D. Respect for the views of the Child
43. No expression of views and opinions by pupils is encouraged in most of the local schools. Well-known methods of showing respect to children's opinion at school, such as carrying out opinion polls and holding school councils with participation of the children, are not used. As to children in closed institutions, expression of views that are distinct from those of the administration is often punished. Typical punishments are banning the children from school and restrains in meals and clothes for a certain period. Children are appointed to boarding schools only at the request of their parents; the opinion of the child is not taken into account.
 45. Only one position of the Azerbaijan legislation, namely Article 47 of the Law on Education, meets the right of the child to participate in decision-making and the organization, management and improvement of education. Unfortunately, this legitimate right of schoolchildren and students has not been realized yet due to the absence of corresponding mechanisms and procedures. Created by the initiative of the UNICEF and the Ministry of Education a year ago, School Associations of Teachers and Parents for democratization and improvement of education have left the direct beneficiaries, i.e. children outside the game again.
 46. Except school teachers, for whom international organizations and local NGOs carry out CRC seminars and training in order to acquaint them with СRС and its principles, including respect of children’s views, the administration does not undertake similar training or it is just stipulated formally for the other categories listed. 
 47. Children's opinion cannot reach these instances.

IV. CIVIL RIGHTS AND FREEDOMS

B. Preservation of identity
54. Unfortunately, the presence of legal regulations about the secret of adoption and, therefore, opportunities of changing the name and surname, the place and date of birth (with a difference of up to 3 months!) at the request of the adoptive parents breaks the right of the child to preserve the above-named elements of individuality and to know his biological parents. In our previous report we noted the possible negative consequences of this for the child and its parents. 
H. The right not to be subjected to torture or other cruel, inhuman or degrading treatment or punishment
61. Despite the legislative basis of the right of the child not to be subject to torture or other cruel, inhuman or degrading treatment or punishment shown in the Report, in practice the majority of people dealing with children in their profession violate this right. E.g., the results of the research Juvenile justice held by the NGO El (2005) at a penitentiary for minor criminals shows that 80% of the prisoners were subjected to physical violence during arrest and investigation.
The research Street children reads:  
 “The relations between “street” children living and working there and policemen bear basically negative character: the children report about their being beaten and mocked at and even about cases of sexual encroachment. The fee that must be paid to release a child from a special temporary penitentiary changes from $10 to $300. Only three of the 159 interrogated children, i.e. 1.8% of them have positively responded about police, having appreciated the help rendered to them.” 
Beating and humiliation of schoolchildren by the administration and teachers is also a topical subject now. Local mass media have repeatedly raised this issue. Although children and parents protest and complain to the school principals, mass media and NGO for human rights more than ever now, a great majority of children, especially from rural areas, are very obedient to older people, because they are accustomed to respect and obey them. Children believe it is a norm of life and put up with bad attitude on the part of the adults. In this sense, the statement made by a pupil of the 7th class during the monitoring of the educational needs of IDP children by the authors of the given report is very indicative. Answering a question whether their teacher beats them, he declared, “It is a duty of the teacher to beat pupils!”  
V. FAMILY ENVIRONMENT AND ALTERNATIVE CARE

Parental guidance 
63. A network of medical consultation offices for parents has worked in Azerbaijan since the Soviet times. However, there are practically no social and psychological consultation offices for families with children, no institute of social workers has been created either. The state does not undertake any work to make parents aware of the rights of children, and the NGOs are passive in this field too. 

B. Parental responsibilities
64, 65. The position shown in the Report, referring to Article 59 of the Family Code on the official assignment of a representative to protect the rights and interests of children in case of occurrence of contradictions between them and also Article 51 of the Family Code, which provides, in case of infringement of the rights and legitimate interests of a child, the right of the child to apply to the corresponding local authority, and after the age of 14 – to the court for protection of his rights, is not really implemented. Children DON’T KNOW about what rights they have, how to protect them, who can protect them, and where it is necessary to apply, while the authorities do not care of the knowledge of children and prefer not to interfere with the family affairs.
66. The social aid to parents and legal trustees is minimal:
· For children from very poor families and from families with single mothers a social benefit of about $2 is paid, if the monthly income per member of the family does not exceed $3.5; Trustees receive a special monthly grant slightly above $1 from the state; 
· Children with poor health receive allowances. According to the categories of physical inability these range from $20 to $36 a month. 
Meanwhile, the law approved about three years ago to raise the upper age limit of conscription into armed forces (for the term of one year or one and a half years) till the age of 35 also concerns persons having up to two children. Therefore, it only aggravates the hardship of many families. The amount of $2.5, which is paid as monthly social benefit for a child, is 28 times less than the minimum living wage. 
67. Lack of financial support to parental responsibility (42% of the population live below the poverty line with income of some $30 a month per person) and absence of effective mechanisms to control this responsibility are the reason for the facts listed below:
· According to the official statistics, about 600-700 children annually pass the temporary penitentiaries of the Ministry of Internal Affairs. They are children working on the street without permission and children who have escaped from their home and live on the street. NGOs report that the number of children on the street is bigger. The reason for running away from home is bad relations with the parents in 52% of the cases, and material difficulties in 17% of the cases.
· Some parents in the rural areas violate the right of children to get compulsory secondary education by connection with using their work at agriculture.
· Article 307 of the Administrative Code concerns responsibility for attracting minors to vagrancy, several articles of the Family Code concern the right of the child to get protection against abuse on the part of the parents (Article 51.4), the duty of the parents to educate their children (Article 58.4), their duty concerning the education and health of the children (Article 58.2), parents’ responsibility for the conduct of their children, the duty of officials to inform local authorities of dangers to the health and infringement of the rights of the child (Article 51.6) etc. In spite of that, the parents or the leaders of children-beggars, which are a usual attribute of the city landscape, pay certain fees to the guards of the law and order and continue to manage the children and violate their rights, including the right to education, medical service, honor and dignity.
· Unfortunately, terrible poverty compels some parents, basically from the provinces, to take such an extreme measure as sale of their own children for the sake of survival. 

E. Illicit transfer and non-return 
78. The problem of children illegally moved and kept from returning home has been topical in Azerbaijan for about 10 years. Intermediaries steal or simply buy minor girls from their parents from needy families, pay the officials bribes for the passports and take them abroad, mainly to the eastern countries for employment as prostitutes. Any communication with them is practically interrupted. The Report mentions several legal measures (the Penal Code provides only 1 year of imprisonment for such a crime) and other activities to stop the illegal abduction and keeping of children from returning home. But it is obviously insufficient to overcome this evil.  
Unfortunately, the agreement on cooperation between the CIS countries (part of former Soviet republics) on returning minors to the country of their constant residence, which is mentioned in the Report, is a unique one. We believe it is necessary to conclude the similar agreements with many countries, including the countries, where children are illegally taken from the country. 
F. Recovery of maintenance of the child
79. In reality the provision of Article 75 of the Family Code, which is mentioned in the Report, is not always implementable. Firstly, the labor migration of men to Russia (according to the statistics, about 2 million Azerbaijani people live in Russia) and some other countries results in the situation, when plenty of families, with the parents being either in divorce or not, lose any communication with their fathers. To find them in another country and then force them to pay the maintenance of their children is practically impossible without the corresponding interstate agreements. Secondly, a part of the population works in the private sector, where real wages frequently are concealed for tax evasion reasons. As a result, unfair fathers abstaining from the maintenance of their children get off by paying a very insignificant alimony.
G. Children deprived of their family environment
82. Unfortunately, despite the Recommendations of the Committee for Children’s Rights, the government has not taken measures of deinstitutionalization in the reported period. On the contrary, the process goes in the opposite direction; the logistics of boarding institutions improves and the number of children in them grows. The tables shown in the Report for the period between 1997 and 2002 read that the number of children in boarding institutions increased by around 17%. According to the research of Initiative for Development, the number of children at them increased by 30% from 1995 to 2002, and the number of children placed to boarding institutions in 2002 grew 3.3 times in comparison with 1995. At the same time, “at present boarding institutions do not always meet the purposes for which they were initially launched. The services rendered to them are not targeted. Orphans make only 10% of all children of the boarding institutions”. 
“The available system of supporting families and funding children’s institutions unequivocally encourages the parents (guardians) to send their children to boarding institutions. Many parents from needy families, who have sent their children to a boarding school, note that they cannot pay for school charges (accessories) and, especially, for textbooks. Besides, the boarding school provides all the children with study and there is no necessity to apply to tutors because teachers from the boarding school work with the children additionally. Thus, the educational aspect makes the boarding school attractive to needy groups of the population seeking to provide education to their children,” (Source: research of the Initiative for Development).
The data of research of UAFA held in Azerbaijan in 2004 concerned the total of children registered at 22 children’s institutions. They revealed that 80% of the inmates lived in families and only visited the institutions to study and have dinner. Only 14% of total number of the children lives in them, and 19% of total number of the children have health problems.
Thus, children’s institutions spontaneously began to work as extended-day schools (partly or sometimes entirely). As the support of families is too low now, this type of organization is, probably, most adequate to the existing situation. At the same time, the situation can be used as a basis for the initial stage of deinstitutionalization. There is need for serious analysis and systematization of the families giving their children to children’s institutions as extended-day schools. It would help to provide them with targeted support through redistribution of the funds allocated to children’s institutions. 
H. Adoption
83, 85. According to official statistics, about 55% of children orphans and children without parental care, were adopted in 2003. There has been a decrease in the percentage of adoptions, from 63% in 1990 to 53% in 2002. We think reasons for these are not problems connected with bureaucratic barriers, but with an increase of the bribery in this process. 
It is also necessary to note the opposite tendency, which is slowly but steadily growing. It concerns the number of children brought up in families on the basis of trusteeship and guardianship. This rate grew from 30% in 1990 to 35% in 2003. 
The registration of persons wishing to adopt a child is made in the order determined by the Commission on the Affairs of Minors at the Cabinet of Ministers. In May 2005 the Head Department for Public Health of Baku released information that 90 citizens of Azerbaijan are registered as wishing to adopt a child now. It is simultaneously reported that our compatriots only prefer healthy children, while foreigners also adopt children having health problems. This preference for healthy children is in our opinion a consequence of a number of circumstances. On the one hand, social aid from the state is scanty. On the other hand, it is not always possible to receive qualified medical aid for a number of illnesses in Azerbaijan, while the average citizens cannot afford medical treatment abroad. 
84. Concerning international adoption, the state has unfortunately not been able to prevent cases when international adoption of Azerbaijani children has become a way to obtain profit for some officials and dealers. The law approved in 1997 equalized the rights of citizens of Azerbaijan and foreign citizens on adoption of Azerbaijani children, which is in contradiction with the principles of СRС. While foreigners have better financial situation, they are at a more advantageous position compared to citizens of Azerbaijan. Although the new Family Code approved in 1999 permits foreigners or persons without citizenship to adopt Azerbaijani children only if they are not adopted by citizens of Azerbaijan (Article 115.5), the real preference is given to foreigners, owing to the material interest of the officials handling the case. 

It is necessary to note here that the recommendation given by the Committee on the Rights of the Child on the necessity of joining the Hague Convention on International Adoption to solve problems of international adoption was put into practice only in 2004. That was done after scandals concerning the sale of Azerbaijani babies (see Sale, trafficking and abduction). Currently the government has suspended international adoption because of the scandal.   
I. Periodic review of placement
86. The system of estimation of guardianship conditions existing in Azerbaijan does not justify itself. Despite the constant control indicated in the Report, the researches done by international organizations and local NGOs, mass media report gross infringement of the rights of the child in children's institutions, which, in many respects remain a so-called “private zone”. In such circumstances children are not protected from any kind of abuse.
87. Only the trusteeship and guardianship bodies of the local authorities carry out official control of the conditions of guardianship over children. In addition to such negative factors as understaffing (2 persons) and the trusteeship and guardianship bodies’ incompetence with respect to the rights of children, it should be noted that bribery is a deciding factor for a positive response to an application for guardianship. The necessity of creating an independent public control (or permanent monitoring) witch cannot be a tool of the authorities, because it should supervise them, is obvious here. 
J. Abuse and neglect 
91. The legislative and administrative measures listed in the Report with respect to parents and trustees violating the rights of children, are completely inadequate to the existing situation given the current position of СRС. 
Families of the poorest social groups often punish their children physically. E.g., 57% of the questioned mothers punish their kids almost every day or once in two days. Meanwhile, 52% of the children living on the street explain that they had to run away from home because of the cruelty of their parents and bad relations with them. However, 75% of the runaway children that have turned to be inmates of children’s institutions run away from them too, because of the barrack order and cruel punishment there. For comparison, we should note that the temporary shelter of Umid Yeri (Hope Area) organized by an NGO of the same name takes real care of children, so lots of children apply to them, the shelter being already unable to accept them all. 

In the country and, especially, in big cities there are a lot of beggar children, who have been accustomed by their parents or relatives to this craft and supervised by them since the early childhood. The age of these children ranges from newly born babies (beggar mothers with their babies) to 11-12. According to data from NGOs, beggars make up 30% of the children living on the street. However the measures stipulated by the legislation for abuse and neglect to children seem to be too soft. For example Article 307 of the Administrative Code determines a penalty of $10-15 or 15 days of arrest for vagrancy, Article 51 of the Administrative Code mentioned in the Report concerns default or inadequate performance of their duties on education and training of minor children by parents or caretakers stipulates administrative responsibility in the form of a warning or a penalty of $20-40. Nevertheless, even these measures are not applied. The solution is that the local policeman simply receives a bribe from the parents and closes his eyes to everything. Becoming adults, not having any education, not trained to handle another craft, the former beggars bring up a new generation of children similar to themselves, or commit crimes.
VI. BASIC HEALTH AND WELFARE
A. Disabled children  
92. This category comprises children with various physical and mental disabilities, either hereditary or acquired. Most of the children from this category live in families, the rest – in specialized children's institutions. However the rights of both groups on protection and recovery of health are not observed. Both can be related to discriminated groups for the following reasons:
· Mentioned in the Report, Article 35 of the Law of the Republic of Azerbaijan on the Rights of the Child is not implemented in a degree, which would satisfy the needs of children with disabilities. Many expensive medicines and preparations are not accessible to families. Children suffering from thalassemia, hemophilia and diabetes belong to this category too. 
· There are no highly skilled experts on a number of illnesses, from which it is possible to recover in full or partly in the clinics of advanced countries. 
· Disability allowances are very insignificant and do not satisfy the needs of sick children, the established privileges as free-of-charge medicines are not given at all in several cases, for example, to children suffering from diabetes. 
· While parents, whose children live in the family somehow take measures to render feasible help to their children, children at specialized children's institutions are deprived of that completely, as their parents, mainly being from poor families, have no opportunity to help their children. As to the medical aid at children's institutions, it is not adequate to the conditions of the children: there are no experts in the field of rehabilitation, and there are no individual rehabilitation programs. “Actually, the main task of the boarding schools (the specialized boarding schools for children with health problems) is to grant a shelter and main household services. Education, development and medical services are extremely limited there.” (Source: research of Initiative for Development).
The state frequently does not carry out the duty fixed in various documents, including the СRС, on preventive maintenance of physical disability. E.g., not all children, especially from the provinces, receive duly inoculations against poliomyelitis, which results further in their physical disability. The second example concerns the thyroid gland disease (goiter) caused by iodine deficiency in the organism. Carrying out opinion polls within the framework of the project of the World Food Program, they found out that many children of the age of 8-14 in the endangered zones of Azerbaijan suffered from this illness. “The drug of antistrumine was once given out in these regions to prevent the deficiency of iodine with the purpose of preventive maintenance. Unfortunately, now it is not done,” said the doctor, who was one of the participants of the project (Source: Saglam xeber (“Health information”) newspaper on April 15, 2005) 
According to the Report, Article 15 of the Law of the Azerbaijan Republic on Preventive Maintenance of Physical Disability, Rehabilitation and Social Protection of Invalids guarantees to provide invalids with necessary conditions to get education and vocational training. However, the following should be noted too:
· Access of children with health problems to education is rather limited, owing to absence or oldness of special equipment, or to the formality of such a form of education as in-home school, especially in the provinces. The program of those schools has not enough subjects to develop the skills of independent ability to live. Besides, there are no corresponding conditions to move the handicapped in carriages in the street or in buildings, e.g. in educational premises. According to the research ofUAFA, the inmates of the Mardakan and Saray specialized children's institutions with physical and intellectual disabilities do not receive any education though many of them have only physical defects and are capable of learning. In some cases, owing to an incorrectly put diagnosis, intellectually normal children are brought to boarding schools for mentally retarded ones. They do not receive normal classes and even begin to lag behind other normal children in their development. 
· Handicapped children mainly live separately from the society, even living in the family, for the following reasons: 
- employment of the parents;
- absence of the staff of medical and social employees to work with children having defects of health;
- absence of conditions for normal movement of wheelchair. 
B. Health and health services 

93 – 95. “The public health service demands reanimation,” - such an unfavorable diagnosis of the representatives of Helsinki Civil Assembly’s Azerbaijan Committee and Dayag public union for people needing rehabilitation was announced after monitoring the children's public health service in Azerbaijan (Source: the program of Space TV on May 25, 2005). Really, the state policy in the field of children's public health service does not stand criticism, as there are many serious problems in this area:
· The area of preventive medicine, whose value in prevention of children's diseases and growth of physical disability is indisputable, practically does not operate. All is only reduced to immunization here. However, there are problems in this sphere too. E.g., a part of children, in particular from the province, are not involved in immunization timely. 
· The number of children's polyclinics decreases, and the only babies’ dairy kitchen located in Baku has been liquidated.
· The level of infantile and children's death rate is very high. At the same time, there is obvious discrepancy between the corresponding indices submitted, on the one hand, by UNICEF for 2003 and, on the other hand, by the Ministry of Public Health of Azerbaijan for 2004. The latter indices were submitted on the part of the Chief Pediatrician of Azerbaijan in the program on AzTV on June 01, 2005.  According to the indices, the rate was 75 (UNISEF) and, respectively, 14 (Ministry) for children not older than 1, and 91 (UNISEF) and, respectively, 22 (Ministry) for children not older than 5. It came from then use of different methodologies of calculation. That creates mess and complicates an objective estimation of the situation. The necessity of transition to the international methodological standards is obvious here. It is also important to note that, according to the State Statistics Committee, about 19% of the infantile death rate comes from illnesses of the prenatal period, most of which can be treated. (For comparison, this parameter made 15% in 1990.) The absence of adequate preventive measures for the due diagnosis of the illness is the main problem here. 
· There are no highly skilled experts in certain areas of pediatrics. 
· There is no modern medical equipment. 
· There are problems with such diseases, as thalassemia (2,000 children patients), hemophilia (517 children) and diabetes (about 500 children). They demand expensive treatment. 
Meanwhile, the representatives of above mentioned NGO state that the Ministry of Public Health often forges data concerning the public health service for children. That complicates any objective estimation of the situation even more.
The expediency of several programs mentioned in the Report, for example, Breast Feeding and Health of the Nation, arouses doubts. It is well known that mothers in Azerbaijan have always preferred to feed their kids with breast milk, if it is available, of course. Such programs as Struggle against Respiratory Infections and Illnesses and Liquidation of German Measles are hardly efficient too:
· The level of children's death rate and respiratory diseases remains high, while almost 

      half of the infantile mortality results from respiratory diseases. The index has not changed    

      for already more than 10 years. 
       -    The spread of German measles does not decrease, but more likely, increases. 
The population is worried about the insufficient control over the quality of medical products sold in drugstores, including those for children. 
At the same time, the decision of a part of the existing problems does not demand big financial expenses. As we wrote in the last alternative report, the approval of a corresponding law could partly solve the thalassemia problem. The purchase of special equipment costing $10,000 would very much facilitate the diagnostics of hemophilia, which is a long and painful process for a child with accommodation in hospital and inevitable charges for the family. However, that is not done. It seems some people gain from the remaining of many problems here.
The situation with children suffering from hemophilia can be qualified as abuse. It is well known that this disease, which is usually diagnosed in the early childhood, is not curable. Nevertheless, to receive the due benefit, sick children are obliged to annually pass a special commission working only in Baku. The annual arrival of the parents and the children in Baku needs travel and accommodation expenses, which is very unprofitable for needy families. On the other hand, the presence of hemophilia can be only exposed due to certain attributes, which are not always clearly expressed. Parents have to pay even more fees for placing their child to hospital. The seemingly uncertain situation in fact can be solved by giving some bribe to get the necessary document. 
C.   Child care services and facilities

101, 102. Unfortunately, the state could not defend a certain part of the gained positions in the field of children's policy in the current transition period. That also concerns the sphere of preschool education. 
Kindergartens are the commonest state-run body dealing with the education and care of children of preschool age, whose parents are busy at work. They serve mainly needy and average social groups, with the fee around $0.5 –$1.2 a month. They face serious problems now. According to the official statistics, the state-run kindergartens decrease in number, especially, in big cities. Their buildings are bought for trade outlets, banks, etc. Meanwhile, new private kindergartens with high fees are inaccessible to the majority of the population.
According to the information, given from the head of the Baku branch of the Azerbaijan Children's Fund, Mr. Teymur Rzayev on the monitoring of Baku kindergartens in 2005 (broadcasting of Radio ANS CHM on May 12, 2005) local authorities misappropriated part of the funding of kindergartens, while infinite checks of the regional education departments made the situation even worse by arousing trouble and anxiety among the personnel, which, in turn, influenced the pupils. We can add, that those so-called checkups usually result in making the people give the established bribe. 
According to the results of the above-named monitoring, many rights of children are broken here: 
· The maintenance conditions in the kindergartens do not meet the standards: the majority of the premises have not been repaired for long, and the sanitary and hygienic norms are not observed, 
· The gardens around the kindergartens are often occupied on the part of private enterprises, therefore the children have no place to walk and play outdoors,
· The supply of food occurs through a specialized shop, where the sanitary and hygienic conditions are not observed and many products have run out of the expiry date. That often causes hepatitis to spread in kindergartens, 
· The ration of children’s meals, which was established for kindergartens in 1994, is very limited. But even this small ration is frequently not maintained. So the parents often have to supply their children with food. 
D. Standard of living

104. The indices mentioned below testify to the standard of living in Azerbaijan. They correspond to the data of official statistics, international organizations and NGO:

· The minimal salary  –   $26 a month

· The average salary   –  $85 a month

· The subsistence wage  –  $61(official index), $70 (index shown by NGO) a month

· The consumption basket –  $93 a month

· The social benefit for a child from the poor family – from $1.9 to $7.5 a month

· The average social allowance for a child with health problems  –   $25 a month

· 42% of the population lives below the level of poverty. 

VII. EDUCATION, LEISURE AND CULTURAL ACTIVITIES

A. Education, including vocational training and guidance
105-107. The general decline of the standard of living during the post-Soviet time, and the impoverishment of the whole classes of the population was also reflected in the education system of Azerbaijan. The decrease in the qualitative educational level is connected with several factors. The most significant of them are as follows: “shortage of textbooks, unsatisfactory conditions of the logistics, out-of-date curriculum, low motivation of school teachers, whose monthly earnings on the average make $50-60, sometimes absence of schools and skilled staff of teachers in distant villages.” (Source: State Program of Poverty Reduction and Growth Facility 2003-2005) 

At the same time, the results of opinion polls aimed at revealing the most corrupted spheres of life in Azerbaijan show that education takes one of the leading places on this pitiful list. Being free of charge in theory, state education has practically got a precisely organized mechanism of gathering various informal fees from parents (at kindergartens and schools) and from students (at higher schools). The chain of corruption starts from the schoolteacher and finishes somewhere at the supreme spheres of the education management. The local mass media are full of articles about bribery, extortion, etc. For example, the following text is quoted from an article in the newspaper Echo printed on 12.05.2005:
“... Free-of-charge education does not stop surprising us with its real expensiveness: there are numerous charges of school repair, classroom cleaning, heating and water supply. It seems as if the schools did not receive any funding from the state budget any longer.”
At the same time, Article 48 of the Law on Education concerns the creation of obligatory funds to provide material support to schoolchildren. It actually legalizes the gathering of money at schools. Any control over the expenditure of these funds is not organized. One is clear – the money is not really used for the announced plan of providing material support to schoolchildren. 
The cases of bribery appearing in the senior classes of high school develop into boom at undergraduate level. Each satisfactory mark has a price, and the prices differ, depending on the complexity of a subject. It is natural that such an atmosphere does not promote education, but, on the contrary, sharply reduces the motivation of students. The results of this educational policy are as follows:
- the involvement of children in education has decreased; 
- the general literacy of the population has gone down;
- the inflow of young people to science has sharply reduced; 
- only a small part receiving higher education can be considered experts in the area, and this is especially troublesome with respect to medical staff; 
- there is reassessment of the values, which results in moral degradation of youngsters. 
“...The number of technical schools and technical training colleges considerably decreased in the last decade. It decreased from 176 in 1990 to 110 in 2003. The number of evening schools decreased more than 7 times. Thus the number of pupils in technical schools and technical training colleges decreased almost 4 times, and the number of graduates decreased more than 5 times. It is important to emphasize that these establishments rendered educational services to mainly needy social groups, so their reduction without offer of alternatives lowered the motivation of accomplishing study at comprehensive school to an extent,” (Source: research Initiative for Development) 
The existing Law on Education does not fully comply with the principles of СRС, and some of its positions create an opportunity for infringement of the rights of children. For example:
- Article 48, about which it was spoken above,
- Article15.2 (see Introduction). 
Article 3 of the Law on Education, which is mentioned in the Report, is about the state paying benefits to needy citizens studying at paid educational institutions on the basis of specifications of state-run ones of the same type. It stipulates also the allocation of a credit on the condition of repayment in 5 years after the end of the education. But it is not really put into practice.
109. One paragraph of Article 49 of the Law on Education says that the teacher is obliged to respect the honor and dignity of pupils and protect them from all forms of physical and mental violence. But violence is often applied to children at many schools, especially in the provinces. So, one cannot even speak of any respect for their honor and dignity. Pupils not meeting the requirements of their teachers on the payment of so-called fees to the fund or on the ostensibly voluntary purchase of some books or magazines, being usually an order from the Ministry of Education, are exposed to mental or moral violence and feel a strong stress. 
111. The World Bank assumes to allocate credits totaling $60 million within the framework of the project on development of Azerbaijan’s education. According to the report of the first stage (1999 - 2001 - $5 million), the money was allocated as follows: $1. 5 million – repair work, $1.5 million – the service of advisers, $62,000 – training, $1.25 million – the purchase of materials, and $56,500  –  the wages. But it is still unclear for public if the money was spent efficiently and if there were concrete results of the work.
112. Unfortunately, the position of СRС stated in paragraph 1(b) of Article 29 practically is not carried out. In fact, some information is given, but the education in the form suggested by СRС is not available. It cannot be implemented with so many defects in the educational system. 
VIII. SPECIAL PROTECTION MEASURES

A. Children in situations of emergency
1. Internally Displaced Children 
122. Despite the measures taken by the state, and also the help of the United Nations, international organizations and donors, the conditions of about 900,000 refugees and IDP are still hard. According to the official data of 2003-2005, 52,000 IDP have been moved from small tent camps to houses specially constructed for them. However, about 70,000 IDP still have huddled in old railway cars and so-called small tent camps for 12 years since 1993. The tents have actually turned to dark rooms of 15 square meters in area, made from cane mixed with clay. They have an earthen floor and a leaking roof, without a table or chairs. They simultaneously serve as a kitchen, a dining room and a bedroom for all the family.
The deficiency of clean potable water (water is provided in only 20% of the camps), the absence of qualified medical aid and many elements of education and the supply of electric power with big intervals create incalculable problems of life, health and education of the children living there.
The Chief Negotiator of the European Union – Azerbaijan Parliamentary Committee, Ms. Maria Ishler-Biguin, who visited Azerbaijan in 2005, by sharing her impressions about the meeting with IDP in Barda (Source: the Novoye Vremya newspaper on April 21,. 2005), said the members of the delegation were shocked by the hardship of their life. “We once again came to a conclusion that members of the European Parliament should make contribution to the settlement of the Karabakh conflict,” she stated. 
2.  Children in armed conflicts
131. All citizens of Azerbaijan share the particular anxiety expressed in the Report, concerning the people who were reported missing during the Karabakh conflict including children too. State Commission of Republic of Azerbaijan on Prisoners of War, Hostages and Missing Persons considers missing people in fact hostages by opposite side. This information in oblique way has been confirmed by the number of already released citizen of Azerbaijan and their information about those remained in Armenian captivity. (1,368 people were returned and registered up to 2005 including 169 children. The majority of them have been in captivity since 1992-1993). Our country makes all efforts to search and release people kept by the opposite side. However its opportunities are limited due to the confrontation. It is an unprecedented case in the history of armed conflicts when women, children and old people become hostages. This dictates the necessity of taking urgent adequate measures on the part of the world community. 
B. Children involved with system of administration of juvenile justice
2. 
 Children deprived of their liberty including any form of detention, imprisonment or placement in custodial settings
142, 143. The Report says that, according to the legislation, the administration of jails is obliged to create conditions for children kept there to let them become diligent and responsible citizens. That means opportunity of getting corresponding education and professional skills too. However, nothing is reported about the control over the execution of the law. Meanwhile, the existing Penal Enforcement Code provides two kinds of control over the activity of penitentiaries. The first is on the part of the corresponding executive authority. The monitoring carried out by the authors of the given report in 2001 revealed it to be the Ministry of Justice, which managed children’s penitentiaries itself. The second is public control, which was not available during the monitoring, as its rules determined by normative legal acts were only being worked out then. However, now, after 4 years these specifications have not been developed yet. 

Except for articles about the control, which is practically nonexistent, many other articles of the Code are also not carried out and, thus, the rights of minor prisoners are violated. E.g., concerning the right on education, it is necessary to note that the classes are arranged from Class 5 to Class 11. However, the inmates are teenagers of different level of knowledge. Some of them even have not received elementary education. It is natural that they cannot manage even the fifth-class study in any way. The complexity, heterogeneity and, basically, semi-illiteracy of the inmates, the continuous change in the human resources, and the uneasy attitude of the prisoners to school dictate the necessity of renewing the forms of school education at penitentiaries for minors, which should not copy the school education at freedom. 
Concerning the training of professional skills mentioned in the Report, it is necessary to note that any conditions have not been created for that, either for training any craft or for providing the necessary equipment. 
Doctors in penitentiary institutions testify that the permanent shortage of drugs results in the fact that the patients cannot always receive the amount of drugs they need. At the same time, it is necessary to note that they face bribery there. This is how prisoners answer a question whether they apply to the doctor: “It is necessary to have money for that. E.g. you can apply to the dentist only if you have money.” Improved conditions of life, including special standards of nutrition for sick inmates, which is stipulated by Article 91 of the Penal Enforcement Code for sick prisoners, seem unachievable now. 
The tutors being former policemen or military men are not informed at all about the international documents in the field of the rights of children including the CRC.
C. Children in situations of exploitation including physical and psychological recovery and social reintegration 
1. 
 Economic exploitation of children, including child labor
152 - 154. According to official statistics, up to 13,000 teenagers worked in various areas of the national economy in 2002, while independent sources assert that the index was much bigger. Depicted in the Report, the articles of the Labor Code concerning children’s labor and Article 28 of the Law of the Republic of Azerbaijan on the Rights of the Child about the protection of children from all kinds of exploitation and hard and dangerous work are generally not observed, as children’s labor is mainly used in the private sector where no trade unions exist. Meanwhile, the state does not have any opportunities of control over the use of children’s labor too. Therefore, children are not protected from economic exploitation.
Being a cheap labor force, children are employed on building sites and in markets to carry heavy loads. Teenagers of 14-17 mainly do this work. The employers do not conclude any contracts about payment, job conditions or casualty insurance with them. The job is paid per diem with the earnings being about $4-$5 a day. 
Children working directly on the street are even more. Their age varies from 2 (beggars with mothers) to 17. Most of them are children of 8 to 14. The basic kinds of work carried out by them are listed below:
                  - Petty trade (62%)
- Car washing (41%)
- Ticket collection on buses (11%)
- Gathering empty bottles (7%). 

Fifty-six per cent of the children work more than 8 hours per day. The earnings of the majority of them do not exceed $2 a day. 60 per cent of the wages are usually spent on meals, and about 20% on payoffs to police, when there is no the sanction to trade or for petty offences. It also happens that the bosses or other adults confiscate part of the children’s wages. At the same time, almost all the working children note that they provide most of the budget of their families. 

It is important to note that 75% of the children working or living on the street come from families that migrated from the province to the city, 31% of them being refugees and IDP and almost 50% of them coming from incomplete families.
We already wrote about schoolchildren (mainly girls) involved in agricultural work, in particular, in such hard work as gathering cotton, in our first alternative report. The situation has changed here, as the land reform has made the land property of the peasants. Now children work in the family fields, i.e. are employed by their own parents.    
The above-stated work concerns children from very poor families and is done for the sake of survival. However, official bodies exploit children’s labor too. With the purpose of development of children and organization of their free time, various activities are created in all children’s institutions. It is good, in general, but in the last several years they have used the activities for exploitation of children’s labor. Activities of carpet making have opened in many boarding schools, and children are “engaged" in them for all their spare time after classes. Replacing each other at the carpet-making tool, they have to work sometimes till late at night for 8-10 hours every day. Though the children do not know the further fate of the carpets weaved by them, it is clear that they are sold, bringing considerable profits. Such work can be qualified as sort of forced toil in slavery. 
2. 
 Sexual exploitation and sexual abuse
158, 159. According to the research Street Children, the majority of the interrogated children living or working on the street admitted that they were subjected to sexual violence on the part of adults. Nobody protects them on the street, and they do not apply to police, as they are afraid of policemen, on the part of whom they are frequently subjected to physical violence. The police apply violence to children also because they have no sanction to trade. Five per cent of the street children earn their living by prostitution. 
Another group of children subjected to sexual exploitation and seduction includes minor girls from poor families that mainly come from the rural areas and earn their living by prostitution. Similarly, they are absolutely deprived of civil rights in fact. 
4.   Sale, trafficking and abduction
162. To our regret, it has to be said that children are still used as a source of profit all over the world in the new millennium. In order to prevent and reveal crimes connected with trade and abduction of children it is also very important to conclude bilateral and multilateral treaties in addition to the existing international treaties to which Azerbaijan is a party (these treaties are mentioned in the Report). The existing multilateral agreement with Commonwealth of Independent States countries is not enough to struggle against this shameful phenomenon, which also concerns our country.
In 1997, 13 babies were sold to dealers from the orphanage for children deprived of family environment from birth till the age of 3. The dealers would take them to Israel. Seven of the sold babies were returned directly from the airport, while the destiny of the six others is not known. At that time, the Penal Code of Azerbaijan did not even have an article stipulating criminal liability for trafficking in children. The criminal, being an employee of the orphanage, just got off with an administrative punishment.
But even addition of the corresponding article to the Penal Code has not stopped the criminal dealers from finding other ways of trade in children. There was a scandalous event in 2001-2003, when adoption of some 180 newborn babies by foreigners through agents was exposed. In infringement of the provisions of the law on adoption, due to the connivance on the part of the doctors and the persons involved in adoption and also due to the issued false documents, the babies were sold directly from the maternity house. Some of them were left by their mothers, the others were stolen and their mothers were told that their children had been born dead. Children were taken to the countries of destination through Georgia, Kazakhstan and Iran. 
Being a real paradox, the dealers themselves helped to stop the criminal trafficking, having announced the price for Azerbaijani children to be $22,900 on a special web site. If the web site had not appeared and if the news had not spread in the press, the trade in babies would have probably proceeded till now. At the same time, the corresponding laws were imperfect. Namely, Article 174 of the Penal Code on illegal adoption for profit only stipulated a penalty of 100 to 300 minimal salaries (around $116 – $350), or prohibition to take certain offices within 3 years, or obligatory public work of 1 year, or imprisonment of 6 months. Besides that, Article 130 of the Family Code about the secret of adoption allowed them to organize a private trial without public. That enabled  the criminal doctors to remain unknown to the public and to pay, most likely, only a penalty and get off lightly. The other participants of the illegal adoption were not committed to trial at all.
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