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2. Child rights organisations in Belarus
	Compliance: Belarus


1. State status

This information is available from: http://www2.ohchr.org/english/bodies/crc/index.htm
	Convention on the Rights of the Child (CRC) 
	Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict
	Optional Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution and child pornography

	Signed: 26 January 1990 

Ratification: 1 October 1990 


	Signed: -
Ratification: accession on 25 January 2006 


	Signed: -
Ratification: accession on 23 January 2002 



	Declarations:  
See:
None
	Declarations: 
See:

http://www2.ohchr.org/english/bodies/ratification/11_b.htm#reservations
	Declarations: 
See:

http://www2.ohchr.org/english/bodies/ratification/11_c.htm#reservations


2. Legislation and Implementation of the Convention on the Rights of the Child
	Relevant provision of the Convention on the Rights of the Child
	Domestic legislation or implementing measure

	Definition of child (art. 1)
	Constitution of the Republic of Belarus (the "Constitution")

The Constitution has one article which deals with marriage and family (article 32). This section is by no means exhaustive of children's rights. It states that that "no child shall be subjected to cruel treatment or humiliation or used for work that may be harmful to its physical, mental, or moral development. Children shall care for their parents or persons in loco parentis and render them assistance." 
(see http://www.president.gov.by/en/press19330.html#doc)
Main Law  [Law of the Republic of Belarus On Child's Rights No. 2570-XII of November 19, 1993 [Amended as of July 14, 2007] (the "Children's Act")] 
The Children's Act gives effect to: article 32 of the Constitution and the Convention on the Rights of the Child.

Article 1 of the Children's Act defines a child as an "individual under the age of 18, if the individual previously didn't gain civil capability in full volume." 

The Children's Act determines the principles of state policy in relation to a child, his legal status, duties of legal persons and individuals on protection of childhood.



	Legal minimum age for the exercise of certain rights and obligations (including at what age children can get legal representation)


	Main Law [Law of the Republic of Belarus On Child's Rights No. 2570-XII of November 19, 1993 [Amended as of July 14, 2007] (the "Children's Act")] 
Article 1 of the Children's Act defines a child as an "individual under the age of 18, if the individual previously didn't gain civil capability in full volume."
Article 4 of the Children's Act states that "the application of death penalty and life imprisonment to the persons who committed crimes at the age under 18 is not allowed."
Article 10 of the Children's Act states that "toward a child under 15 the religious rites are performed with the consent of parents or persons substituting them."
Article 13 of the Children's Act states that "a child at the age of 14 and older has the right to receive legal help for realization and protection of his rights and freedoms, including the right to use the lawyer's help at any moment and other representatives in the court, other state bodies and in relations with officials and citizens without consent of parents or persons substituting them."
Article 15 of the Children's Act states that "a child is granted the right to choose one of both parents at reaching the age of 10."
Article 24 of the Children's Act states that "after age of 16 the child has the right to independent work activity. With written permission of the parents or persons substituting them labour contract can be concluded with him after 14 years of age in the order and on conditions established by the legislation of the Republic of Belarus."
Article 29 of the Children's Act states that "a child after 14 has the right on independent living under conditions for the leaving, financial support of the state and realization of the control from the Bodies of Guardianship and Trusteeship."
Article 33 of the Children's Act states that "draft of persons for the periodic military service in the armed forces and other military regiments of the Republic of Belarus is realized at reaching 18 years of age by them. Draft of persons under 18 for the military service as the cadets of military schools, for the studies at the Suvorov's Military schools, pupils of the military orchestras is regulated by the legislation of the Republic of Belarus."


Other Relevant Provisions
Consent for Marriage

The legal age of consent for marriage is the legal age of majority, 18 years old.

Consent for Sexual Intercourse

The legal age of consent for sexual activity is the legal age of majority, 18 years old. (see Legislation of Interpol Member States on Sexual Offences against Minors. Accessed on 18 July

2005 from: http://www.interpol.com/Public/Children/SexualAbuse/NationalLaws/csaBelarus.asp.) Sexual intercourse with a child under 18 years old, involving the use of violence (including threats or surprise) is covered by Article 115 entitled 'Rape' and Article 199 entitled 'Buggery', of the Belarusian Criminal Code. Sexual intercourse with a child committed without the use of violence is the subject of Article 117 of the Belarusian Criminal Code.

It is a criminal offence under the Criminal Code knowingly to engage in sexual relations or lewd conduct with a person under the age of 16.
Legal Drinking Age
Under the Production and Sale of Alcoholic Products (State Regulations) Act of 20 July 1998, sale of alcoholic products to persons below the age of 18 is prohibited.
Prosecution For Criminal And Administrative Offences
Under article 59 of the Criminal Code, the death sentence may not be imposed on persons under the age of 18 at the time of the offence. Persons who have committed an offence when under the age of 18 may not be sentenced to life imprisonment (art. 58 (2)(1) of the Code).

The general rule is that criminal liability may be incurred by persons aged 16 and over

when the offence is committed. Those committing an offence when aged between 14 and 16

may incur criminal liability for certain grave offences (murder, rape, assault with intent to rob,

and robbery).

Under the Criminal Code, for criminal penalties handed down on persons who had not reached

the age of 18 when their offences were committed, the period of deprivation of liberty may not

exceed 15 years (article 115 (2)(4)). Persons sentenced to deprivation of liberty or to punitive deduction of earnings for offences committed when under the age of 18 may be conditionally released before the full term has been served, or have the undischarged portion of the sentence commuted to a milder form of penalty.

Conscription into the Armed Forces, Participation in Military Activities

Under the Universal Military Duty and Military Service Act, Belarusian citizens aged between 18 and 27 may be called up for fixed-term military duties in peacetime. When mobilization and subsequent conscription are declared in wartime, persons subject to compulsory military service and conscripts may be called up from the age of 18 up to the upper age limit for reservists determined by this Act. In wartime the President of the Republic may lower the age of conscription and raise the upper age limit for reservists.

Civil Law Relations

Under the Criminal Code, liability for damage caused by a minor is borne by parents, adoptive parents or guardians of the minor (or by educational institutions, children’s homes or medical establishments, if the minor was in their care at the time the damage was done). Minors aged between 15 and 18 are liable for damage under the usual conditions. If they have no assets or earnings, compensation for material damage must be paid by their parents, adoptive parents or guardians. In the Criminal Code adopted at second reading, the list of circumstances in which full legal capacity may be reached before the age of 18 was extended to cover the following: 
· If the minor has been emancipated, from the time the decision on emancipation was taken, a minor who has reached the age of 16 may be declared to have full legal capacity if he or she is working under a contract of employment, or is engaged in self-employment with the consent of his or her parents, adoptive parents or guardians. The declaration of a minor’s full legal capacity is made by a decision of the tutelage and guardianship authorities with the consent of both parents or adoptive parents or the guardian and, in the absence of such consent, by court order. The parents, adoptive parents or guardian are not liable for the debts of an emancipated minor, including debts arising from damage caused by such minor; 
· For the purpose of minor everyday transactions and the like (transactions undertaken, without remuneration, to generate profits not requiring notarial certification or State registration; transactions for the disposition of funds provided by a legal representative or, with the latter’s consent, by a third party for a specific purpose or for the recipient to dispose of at will). These transactions may also be carried out independently by minors aged under 14;

· In making deposits to credit institutions and disposing of them according to law;

· On reaching the age of 16, minors may also join cooperatives.

Employment and Recruitment

Under article 21 of the Labour Code, no contract of employment may be concluded with persons below the age of 16. With the written consent of one of the parents (tutors or guardians) a contract of employment may be concluded with a minor who has reached the age of 14.

Medical treatment

The law of the Republic of Belarus does not place any age restrictions on the right of citizens to have access to information about their state of health. Under the Health Care Act, every citizen has the right to receive full and accurate information about the state of his or her health. In addition, under the Act every citizen has the right to undergo medical examinations and to receive medical or other health care in any health establishment, depending on its type and capacity.

On the subject of medical intervention it is necessary to add that surgical operations, blood transfusions and complex diagnostic procedures may only be carried out on persons under the age of 18 with the consent of their immediate relatives, tutors or guardians. In the event that a delay in carrying out a surgical intervention, blood transfusion or complex diagnostic procedure poses a threat to the life of the patient, and it is impossible to obtain the consent of these persons, the decision is taken by a panel of doctors, or by the doctor in charge if a panel cannot be convened.

Participation in Voluntary Organizations

According to article 9 of the Voluntary Organizations Act, citizens who have reached the age of 16 may join voluntary organizations. Persons who have not reached that age and have the written consent of their legal representatives may join such organizations if their rules so provide. With a view to bringing the Act into conformity with the rules of the Convention on the Rights of the Child.

Choice of Religion or Attendance at Religious Schools

Under the Freedom of Religions and Religious Organizations Act, the State system of education and upbringing in the Republic of Belarus is secular and does not seek to foster any particular attitude to religion. Access to different kinds and levels of education is provided for citizens irrespective of their attitude to religion. Under the Act, every citizen freely determines his or her attitude to religion, and is entitled, individually or in community with others, to profess any religion or none, and to express and disseminate convictions associated with his or her attitude to religion. Parents and those in loco parentis are entitled by mutual consent to bring up their children in accordance with their own attitude to religion.



	Consultation of a lawyer without parental consent
	Children’s Act

Article 13 of the Children's Act states that "a child at the age of 14 and older has the right to receive legal help for realization and protection of his rights and freedoms, including the right to use the lawyer's help at any moment and other representatives in the court, other state bodies and in relations with officials and citizens without consent of parents or persons substituting them."

	General principles 

Non-discrimination (art. 2)
	Constitutional Principle: The Right to Equality

Equality lies at the heart of the Constitution. 
Article 22 of the Constitution sets out that "all shall be equal before the law and entitled, without discrimination, to equal protection of their rights and legitimate interests."
Article 44 provides that "women and men and adults and minors shall be entitled to equal remuneration for work of equal value."
Children's Act
Article 6 of the Children's Act sets forth that "all children have equal rights independently of origin, racial, national and civil identity, social and material status, sex, language, education, religion, place of residence, state of health and other factors connected with the child and his parents. Children born in wedlock and out of wedlock enjoy equal and comprehensive protection of the state."
Labor Code
Article 14 of the Labor Code prohibits discrimination in employment and labor relations on the grounds of ethnic affiliation, sex, race, language, religious or political views, membership or non-membership of trades unions or other voluntary associations or deficiencies of a physical or mental nature which do not impede performance of required duties. 
Implementing measure
Article 3 of the Children's Act identifies bodies providing the protection of rights and interests of a child. Rights of a child and his protection are provided by the local executive and administrative bodies, Office of Public Prosecutor and court that follow the priority of protection of child's interests in their activity. 

State bodies support the activity of public associations and other non-commercial organizations assisting to protection and realization of children's interests. 

The coordination of the activity of state and non-state organization on realization of present Law is carried out by the Ministry of Education of the Republic of Belarus.



	Best interests of the child (art. 3) and child’s separation from parents (art. 9)
	Constitutional Principle and Constitutional Court Case
"The best interests of the child" as a constitutional principle cannot be found in the Constitution of Belarus. However, this principle underpins several court decisions. For example, in its Judgment dated 26 June 1998 No. J-68/98 "On the conformity between part two of Article 116 of the Marriage and Family Code of the Republic of Belarus and the Constitution of the Republic of Belarus", the Constitutional Court of the Republic of Belarus found invalid part two of Article 116 of the Marriage and Family Code of the Republic of Belarus. This norm allowed adoption of children without the consent of parents or persons in loco parentis by extrajudicial order envisaged by Article 113 of the mentioned Code. The court cited international treaties and decided that this norm contradicts with the Constitution of the Republic of Belarus and Convention on the Rights of the Child. According to Article 9 of the Convention on the Rights of the Child State Parties shall ensure that a child shall not be separated from his or her parents against their will, except when competent authorities subject to judicial review determine, in accordance with applicable law and procedures, that such separation is necessary for the best interests of the child. Therefore, the Constitutional Court treated the Constitution and Convention on the Rights of the Child with due respect and necessary amendments have been made to Marriage and Family Code.

Children’s Act
Article 1 of the Children's Act provides that “this Law and other acts of legislation of the Republic of Belarus regulate the order and conditions of implementation of the rights and interests of a child. Furthermore, Article 15 states that “every child has the right to live in the family, know both of his parents, right to their care, joint living except for the cases, when separation with one or both parents is necessary for the interests of the child.”

Marriage and Family Code

Under the Marriage and Family Code, the views of the child shall be taken into consideration in the following cases:

· When the family name of a minor who has reached the age of 10 is to be changed, that minor’s consent must invariably be obtained by the tutelage and guardianship authorities;

· The consent of a minor who has reached the age of 10 is necessary for adoption;

· An adopted child who has reached the age of 10 may only be given a family name and patronymic and a new first name with his or her own consent;

· Where possible, the wishes of a child placed in care must be taken into consideration in the nomination of a tutor or guardian.
In accordance with decision No. 10 of 16 December 1994 of the Plenum of the Supreme Court of the Republic of Belarus, regarding the manner in which the courts are to apply the legislation in settling disputes relating to the upbringing of children, parents may be deprived of their parental rights on grounds provided for by the Marriage and Family Code, in the event of their culpable conduct. 
Implementing Measure: National Plan of Action for the Improvement of the Situation of Children and for Protection of their Rights (NPA)
The National Plan of Action for the Improvement of the Situation of Children and for Protection of their Rights for 2004-2010 (NPA) was developed and approved in response to the recommendations of the Committee on the Rights of the Child in 2002. Its priorities include the alignment of laws with the Convention on the Rights of the Child and the strengthening of mechanisms to collect and analyze data on children. The NPA also provides for improved policies and measures to guarantee a well-functioning juvenile justice system that puts the interests of the child first.

	Parental Guidance (art. 5)
	Constitutional Principle 

Under article 32 of the Constitution, parents or those in loco parentis, have the right and shall be obliged to raise their children and, to attend to their health, development and education. Children must not be subjected to cruel treatment or humiliation, or made to perform work which may be injurious to their physical, mental or moral development.

Criminal Code

The Criminal Code of the Republic of Belarus provides criminal liability for parents’ wilful refusal to pay family maintenance ordered by a court or by the decision of a judge for the maintenance of minor children or children who are of majority age but disabled and dependent upon them.

Implementing Measure

In order to ensure comprehensive assistance to parents in the upbringing of their children, Semya (“The Family”) programmes are being developed in all local authorities, and their implementation is being carefully monitored. The measures constituting these programmes are wide-ranging and usually include: series of lectures, discussions and other meetings where parents may receive guidance and advice; a study of the situation with a view to identifying families which need closer attention because of problems arising in their relations with children;

an exchange of positive experience in the upbringing of children; the conduct of festivities to mark the International Day of Families; other activities to celebrate the family, and so on.

	The right to life, survival and development (art. 6)


	Constitutional Principles

The right to life, survival and development of the child is not explicitly set out in the Constitution but it is protected through various sections of the Constitution. The State must put in place all legal and administrative infrastructures necessary to accord the child the right to life, survival and development. Article 32 of the Constitution states that “parents or persons in loco parentis shall be entitled and required to raise their children and to take care of their health, development, and education. No child shall be subjected to cruel treatment or humiliation or used for work that may be harmful to its physical, mental, or moral development.”

Article 39 of the Children’a Act provides that “the state contributes to development of international cooperation of state and non-state organizations, provides realization of international treaties of the Republic of Belarus in the sphere of protection of the child's rights.”
Constitutional Principle: The Right to Life 

Article 24(1) of the Constitution provides that "Everyone has the right to life". 

Constitutional Principle: The Right to Dignity

Article 25(1) of the Constitution provides that “rhe State shall safeguard personal liberty, inviolability, and dignity. The restriction or denial of personal liberty is possible in the instances and under the procedure specified in law.”

Children’s Act
The Children's Act does not explicitly set out the right to life, survival and development of the child, however these rights are protected throughout the Children's Act. More importantly, the Children's Act sets out the responsibility of both parents in relation to the child and the responsibility of the State.

Criminal Code
Under article 59 of the Criminal Code, the death sentence may not be imposed on persons under the age of 18 at the time of the offence. Persons who have committed an offence when under the age of 18 may not be sentenced to life imprisonment (art. 58 (2)(1) of the Code).

Socio-economic rights are guaranteed to everyone, including children, according to the Constitution of the Republic of Belarus.  
Constitutional Principle: Article 45 [Health]
Citizens of the Republic of Belarus shall be guaranteed the right to health care, including free treatment at state health-care establishments. The right of citizens of the Republic of Belarus to health care shall also be secured by the development of physical training and sport, means to improve the environment, the opportunity to use fitness establishments, and improvements in occupational safety.
Constitutional Principle: Article 46 [Environment]
Everyone shall be entitled to a pleasant environment and to compensation for loss or damage caused by the violation of this right.

Constitutional Principle: Article 47 [Social Security]
Citizens of the Republic of Belarus shall be guaranteed the right to social security in old age, in the event of illness, disability, loss of fitness for work, and loss of a bread-winner and in other instances specified in law. The State shall display particular concern for those who lost their health in the defense of national and public interests.
Constitutional Principle: Article 48 [Housing]
(1) Citizens of the Republic of Belarus shall be entitled to housing. This right shall be safeguarded by the development of state, public, and private housing and assistance for citizens in the acquisition of housing.
(2) No one may be deprived of housing arbitrarily.

Constitutional Principle: Article 49 [Free Education]
(1) Everyone shall have the right to education.
(2) Accessible and free general, secondary, and vocational-technical education shall be guaranteed.
(3) Secondary specialized and higher education shall be accessible to all in accordance with the capabilities of each individual. Everyone may, on a competitive basis, obtain the appropriate education at state educational establishments free of charge.


	Family reunification (art. 10)
	Marriage and Family Code

In accordance with Article 84 of the Marriage and Family Code, parental rights shall be restored if this is in the children’s best interests and if the children are not adopted. Restoration of parental rights may only be effected by judicial procedure on application by the person deprived of parental rights or by the procurator. When considering applications for the restoration of parental rights, courts must establish whether or not the lifestyle of the parents has changed and whether they are able to give the child a proper upbringing. 

Supreme Court Decision

In accordance with decision No. 10 of 16 December 1994 of the Plenum of the Supreme Court of the Republic of Belarus regarding the manner in which courts are to apply the legislation in settling disputes relating to the upbringing of children, the rights of parents to raise their own child shall prevail over those of other persons and they are therefore entitled to demand the return of their children from any person who is not holding such children on the basis of the law or pursuant to a court order. An application by parents for the return of their children may only be refused if a court determines that such return will not be in the best interests of the child. When considering applications by parents for the handover to them of children by persons holding those children on the basis of the law or pursuant to a court order (guardians, tutors, children’s homes), courts shall be required to determine whether the circumstances which gave grounds for the placement of the children with the person or children’s home concerned have changed since the time of the original dispute and whether returning the children to their parents will be in their best interests. Applications for the restoration of parental rights may be filed against the other parent, or against a guardian (tutor) or a children’s home, depending on in whose care the child has been placed. These applications shall be considered by courts in the presence of guardianship authorities. 

	The right to be heard (art. 12)
	Constitutional Principle, Article 33 [Expression]
(1) Everyone is guaranteed freedom of thoughts and beliefs and their free expression.
(2) No one shall be forced to express his beliefs or to deny them.
(3) No monopolization of the mass media by the State, public associations or individual citizens and no censorship shall be permitted.
Children’s Act (Art. 11)
Every child has a right to get, store and spread information, freedom of opinions, convictions and their free expression. Every the child who is capable of forming his or her own views and convictions the right to express those views freely in all matters affecting the child, the views of the child being given due weight in accordance with the age and maturity of the child in order provided by the legislation of the Republic of Belarus. For this purpose, the child shall in particular be provided the opportunity to be heard in any judicial and administrative proceedings affecting the child, either directly, or through a representative or an appropriate body, in order provided by the legislation of the Republic of Belarus.

	Civil rights and freedoms (arts. 7, 8, 13-17, 37a)

Registered immediately after birth / preserve his or her identity (art. 7/8)

Right to freedom of expression (art. 13)


	Children’s Act 
Right to Name (art. 20): Every child has the right to name. The right and duty of determination of child's name is granted to the parents. Change of child's name is realized in accordance with the legislation of the Republic of Belarus.
Right to Citizenship (art. 7): Every child has right to citizenship. Foundations and procedure of obtaining and changing the citizenship of a child are determined by the legislative acts and international treaties of the Republic of Belarus regulating the questions of citizenship.

Children’s Act 

Right to Get, Store and Spread Information, Free Expression of Thoughts (art. 11): 

Every child has a right to get, store and spread information, freedom of opinions, convictions and their free expression. 
Every the child who is capable of forming his or her own views and convictions the right to express those views freely in all matters affecting the child, the views of the child being given due weight in accordance with the age and maturity of the child in order provided by the legislation of the Republic of Belarus. For this purpose, the child shall in particular be provided the opportunity to be heard in any judicial and administrative proceedings affecting the child, either directly, or through a representative or an appropriate body, in order provided by the legislation of the Republic of Belarus.

	Freedom of thought, conscience and religion (art. 14)
	Children’s Act 

Right to Determine the Attitude Towards Religion (art. 10): Every child has right to determine independently his attitude towards religion, to practice or not to practice any religion. The state cannot interfere in child's upbringing based on certain religious outlook of parents (guardians), and performing religious rites connected with it at participation of a child and conducted beyond the educational establishments, observance of traditions, except for situations, when the engaging in religious activity directly threats child's life and health, violates his/her rights mad legal intrests. Toward a child under 15 the religious rites are performed with the consent of parents (guardians).


	Freedom of association and freedom of peaceful assembly (art. 15)


	Constitutional Principle 

Under article 35 of the Constitution, the freedom of peaceful assemblies, rallies, street marches, demonstrations and pickets which do not contravene public order and the rights of other citizens of the Republic of Belarus shall be guaranteed by the State. The freedom of association is guaranteed to all (art. 36 of the Constitution).

Children’s Act

Right to Freedom of Associations (art. 26): The state creates favorable conditions for free and efficient participation of youth in the political, social, economic and cultural development. Children have the right to establish children’s and youth public associations provided that such associations do not purport to change forcibly the constitutional order or be engaged in propaganda of war, social, national, religious and racial hostility. The state renders support to children's and youth public associations in accordance with the legislation of the Republic of Belarus.

Voluntary Associations Act

The right of minors to form and join voluntary associations is governed by the Voluntary

Associations Act. Under the Act, voluntary associations are formed on the initiative of not less

than 10 citizens of the Republic of Belarus aged 18 or over. Children’s and young people’s

voluntary associations may be formed by citizens of the Republic of Belarus who have reached

the age of 16. Voluntary associations may form unions of voluntary associations. Voluntary associations may be joined by citizens who have reached the age of 16. In cases stipulated by the articles of the voluntary association concerned, its members may also be persons under that age who have the corresponding written consent of their lawful representatives.

	Privacy (art. 16)
	Children’s Act

Right to Protection from Illegal Interference to Private Life, Infringement of Correspondence Privacy (art. 28):
Every child has the right to protection from illegal interference to his private life including the infringement of correspondence privacy, telephonic and other communication



	Access to Appropriate Information (art. 17)
	Constitutional Principle, Article 34 [Information]:

(1) Citizens of the Republic of Belarus shall be guaranteed the right to receive, store, and disseminate complete, reliable, and timely information on the activities of state bodies and public associations, on political, economic, and international life, and on the state of the environment.
(2) State bodies, public associations, and officials shall afford citizens of the Republic of Belarus an opportunity to familiarize themselves with material that affects their rights and legitimate interests.

Children’s Act 
Right to Get, Store and Spread Information, Free Expression of Thoughts (art. 11): Every child has a right to get, store and spread information, freedom of opinions, convictions and their free expression. Every the child who is capable of forming his or her own views and convictions the right to express those views freely in all matters affecting the child, the views of the child being given due weight in accordance with the age and maturity of the child in order provided by the legislation of the Republic of Belarus. For this purpose, the child shall in particular be provided the opportunity to be heard in any judicial and administrative proceedings affecting the child, either directly, or through a representative or an appropriate body, in order provided by the legislation of the Republic of Belarus.



	Torture and Deprivation of Liberty (art. 37)
	Constitutional Principle, Article 25 (3) [Personal Liberty, Dignity]:
(3) No one shall be subjected to torture or cruel, inhuman, or undignified treatment or punishment, or be subjected to medical or other experiments without his consent.



	Family environment and alternative care (arts. 18.1, 18.2, 27.4, 20, 21, 11, 19, 25)
Parental Responsibilities (art. 18)

Standard of Living (art. 27)

Protection of a child without family (art. 20)
Adoption (art. 21) and periodic review of placement (art. 25)
Illicit transfer and non-return (art. 11)

Protection from abuse and neglect (art. 19)

	Children’s Act:  Family's Responsibility for a Child (art. 17) 

Parents (guardians) must make the conditions for full development, upbringing, education, improvement of health of the child and preparation for the independent life in the family and in the society. 

Parents of children supported by the state shall fully reimburse amounts used by the state to provide for their children in the cases and in the order established by the legislative acts of the Republic of Belarus. 

The violation of the rights and legal interests of a child by the parents (guardians) entails responsibility provided by the legislative acts of the Republic of Belarus. 

In cases provided by the legislative acts of the Republic of Belarus the parents (guardians) bear responsibility for infringements of the legislation of the Republic of Belarus committed by children.

Children’s Act: 

Right to Adequate Level of Life (art. 8) 

Every child has the right to adequate level of life and conditions necessary for full physical, mental and spiritual development. The state bodies through the system of social and economic measures provide the creation of such conditions.

Right to Live in a Family (art. 15)
Every child has the right to live in the family, know both of his parents, right to their care, joint living except for the cases, when separation with one or both parents is necessary for the interests of the child. 

Children’s Act: Protection of Rights of Orphans and Children Left Without Parents Care (art. 29) 

Orphans and children left without parents care have the right on the special concern of the state. In the order established by the legislation of the Republic of Belarus they are provided with the state support and other social benefits. 

Bodies of guardianship, other organizations enabled to protect the rights and legal interests of children by the legislation of the Republic of Belarus shall take all measures to adopt orphans and children left without parents care into a family for upbringing. Children shall be predominantly adopted with consideration of their interest into the families of the relatives of children or into the families of citizens of the Republic of Belarus having permanent residence on the territory of the Republic of Belarus. 

In the order established by the legislation of the Republic of Belarus the adoption of the orphans and children left without parents’ care who are the citizens of the Republic of Belarus, placing under the guardianship of orphans and children left without parents’ care – citizens of the Republic of Belarus is allowed by the citizens of the Republic of Belarus having permanent residence on the territory of a foreign state, by foreign citizens and persons without citizenship. In this case children reserve the right on citizenship, property, housing, other personal non-property rights and property rights in accordance with the legislation of the Republic of Belarus. 

If orphans and children left without parents’ care cannot be adopted into a family, they shall be settled in child boarding schools, state specialized establishments for juveniles needed social care and rehabilitation, state establishments providing professional technical, specialized secondary, higher education, children’s villages (towns). 

For the purpose of good physical, intellectual and moral development, preparation for independent life of orphans and children left without parents’ care supported by the state and settled in child boarding schools, state specialized establishments for juveniles needed social care and rehabilitation, state establishments providing professional technical, specialized secondary, higher education, family-type orphanages, child villages (towns), guardians families, foster homes favorable conditions are created close to those like in family, their native language, culture, national customs and traditions are kept. 

Constitutional Principle and Constitutional Court Decision

The Belarusian legislation on adoption has undergone certain changes in recent years. First, on 26 June 1998, the Constitutional Court of the Republic of Belarus ruled that the provisions of the Marriage and Family Code relating to the adoption of children by extrajudicial procedure without the consent of their parents or of those in loco parentis were inconsistent with the Constitution (art. 32) and the Convention on the Rights of the Child. Once that ruling was passed by the Constitutional Court, the provision in question of the Marriage and Family Code ceased to have legal effect and now article 32 of the Constitution applies, which stipulates that adoptions may only be effected by judicial procedure. Second, the Republic of Belarus is now party to the Convention on Protection of Children and Cooperation in Respect of Inter-Country Adoption. 

The procedural and legal arrangements for adoption in the Republic of Belarus are based

on the following principles:

· The all-round development of children is only possible when they are raised in the protective surroundings of a family, with an environment of well-being, love, understanding and respect;

· The right of the biological parents to care for and raise their child shall prevail over the rights of all other persons;

· If a child cannot be guaranteed proper care in his or her own family, constant care must be provided by the child’s relatives under a foster family arrangement; 

· Adoption is only possible when the necessary care can be provided on a constant basis by a relative in the relative’s own family;

· Intercountry adoption shall only be considered an option when there is no possibility of adoption or any other means of placing the child in a family in the child’s own country;

· Decisions on any issues relating to adoption shall be guided by the child’s best interests.

The legal rules of adoption are established in chapter 13 of the Marriage and Family Code, which states, in particular, that children may be adopted by citizens of majority age with the exception of persons deprived of their parental rights, persons declared legally incompetent or of limited competence and persons who have previously adopted children and in respect of whom such adoption has been revoked because of their failure to comply with their obligations. When a child is to be adopted, the child’s parents, provided they have not been deprived of their parental rights, must give their consent in writing. 

The adoptive child must also consent to the adoption if he or she has reached the age of 10 (art. 130 of the Marriage and Family Code). The tutelage and guardianship authorities shall ascertain whether or not the child consents to the adoption. The secret of adoption is protected by law (art. 136 of the Marriage and Family Code). Adoptive children aged 10 or over must give their consent before receiving a new surname or patronymic or before their first name can be changed. When children to be adopted have no parents and have been placed under tutelage or guardianship, the guardians or tutors must give their written consent and when the children have been placed in State children’s homes, the administration of the home must give its consent.

Implementing Measure

In compliance with the provisions of the Convention on the Rights of the Child, which stresses the importance of the family as the natural environment for the normal development and upbringing of children, steps are being taken in Belarus to encourage Belarusian families to adopt children. In 1996, a national and regional database of children deprived of parental care was established. 

The procedure for intercountry adoption (establishing guardianship) involves a number of measures designed to ensure that the competent State authorities of the country in which the prospective adoptive parent is resident oversee the child’s adjustment to his or her adoptive family and the child’s living conditions during the post-adaptation period. Six-monthly reports must be submitted on this process to the Belarusian Ministry of Education for a period of at least three years, which corresponds to the requirement of Article 25 of the Convention on the Rights of the Child. Decisions on intercountry adoption are taken by district or urban executive committees at the place of residence of the child, subject to the consent of the Ministry of Education and the provincial executive committee. The adoptive parents and the competent State authorities of the country in which they reside shall guarantee that contacts are maintained between adopted Belarusian children and their home country and relatives. Under Belarusian law, Belarusian nationality is retained by adopted children.

Children’s Act: Protection of the Child from Forced Transfer (art. 37) 

The state takes measures against illegal transfer and failure to return of the children from foreign countries, kidnapping, children trade in any purposes and forms in accordance with the legislation of the Republic of Belarus and regulations of international law.

Children’s Act
Social Protection of Family by State (art. 21) 

For the purpose of full support and upbringing of the child in the family the state renders social aid in the form of the state benefits, guarantees the right to use services of establishments rendering the pre-school education, and gives the privileges in accordance with the legislative acts of the Republic of Belarus.

The Junction to National and World's Culture. The Right to Protection from the Information, Propaganda and Agitation Harmful to Health, Moral and Mental Development of a Child (art. 22)
The state provides the possibility of the junction to history, traditions and mental values of the people of the Republic of Belarus and progress of the world culture. For this purposes creation of state organizations and public associations for the development of child's abilities to the science and creation is encouraged, publication of pictures and video films, television and radio broadcasts is realized, edition of child's newspapers, magazines, books and other printed editions is realized, and their availability is provided. 

The child has the right on protection from the information, propaganda and agitation harmful to his health, moral and mental development. The order of realization of this right is determined in accordance with the legislation of the Republic of Belarus.



	Basic health and welfare (arts. 23, 24, 26)
Disabled children (art. 23)

Health and health services (art. 24)

Social security (art. 21) 


	Children’s Act
Observance of the Child's Rights in Special Study and Educational and Medical and Educational Establishments (art. 36) 

Direction of the child to the special educational establishment or medical educational establishment are realized only by the Court in the order established by the legislation of the Republic of Belarus. 

The child being in special educational or medical educational establishment has the right on humane treatment, protection of health, getting general basic, general secondary and professional and technical education, meetings with the parents, relatives and other persons, vacation and correspondence. 

Obligatory purpose of keeping of children in special educational or medical educational establishments is the re-education and return them to normal conditions of life and work.
Implementing Measure

In 1992, the Ministry of Education ratified a blueprint for the education and upbringing of children in this category and for their preparation for life in the outside world. The blueprint is designed to ensure that disabled children and children with special needs in their psychological and physical development have equal opportunities to receive a full education in accordance with the latest international approaches. In addition,

in 1995, a number of regulatory instruments were ratified. The aim is once and for all to banish the notion of the “ineducable child”. While, until recently, children with special needs in their psychological and physical development were confined to special custodial boarding schools, the new State policy is designed to facilitate their integration into society and to enable them to attend ordinary or special classes in general or special schools.

A network of diagnostic and rehabilitation centres and mental retardation centres is being established for the rehabilitation of such children. In the 1996-97 school year the first special education textbooks were published in Belarus and special courses for the rehabilitation of children with special needs in their psychological and physical development were introduced in higher and secondary special education institutions and further training centres, to provide training and refresher courses for teachers in all subjects.
Children’s Act

Right to Protection and Improvement of Health (art. 5)
Every child has inalienable right to protection and improvement of health. 

The state makes necessary conditions for a mother to protect her health during the period of pregnancy, delivery and recuperation period after delivery, provides healthy development of a child, renders to children free medical help and sanatoria and health resort treatment in accordance with legislation of the Republic of Belarus. 
Implementing Measure

Health care for children is regulated in Belarus by the following legislation:

Health Care Act; the Chernobyl Power Plant (Social Protection for Victims of the Accident) Act; and the Public Health and Epidemiological Welfare Act.

In addition, the following regulatory instruments have been adopted over the last few years to improve the health of children:

· Presidential Decree No. 321 of 23 August 1996 on maintaining the provision of free medical treatment to children and adolescents living in settlements previously categorized as radioactive contamination areas;

· Council of Ministers decision No. 1113 of 25 August 1997 on improving the procedure for the provision of health care and treatment to children outside the Republic of Belarus;

· Instruction on ensuring the welfare and health care of children in children’s pre-school establishments, ratified on 17 April 1997; 

· Order of 28 May 1997 ratifying the procedure for funding health care and spa treatment for children and adolescents from the State social insurance budget;

· Order of 30 June 1997 ratifying the procedure for providing sports and physical recreation for children from low-income families, disabled persons and pensioners, on a partial-payment or no-payment basis;

· Ministry of Health order No. 55 of 25 February 1998 on improving the system for monitoring the health status of six-year old children and the conditions in which they are being raised.
Close cooperation with WHO and UNICEF to promote the worldwide initiative on child-friendly hospitals, to encourage breastfeeding, and to address family planning problems, immune-prevention measures and other vital areas of mother-and-child health care has enabled Belarus to study and, to the maximum possible extent, to introduce up-to-date medical technology, primarily for the health care of children, especially newborn infants and young children.
Children’s Act

Social Protection of Family by State (art. 21) 

For the purpose of full support and upbringing of the child in the family the state renders social aid in the form of the state benefits, guarantees the right to use services of establishments rendering the pre-school education, and gives the privileges in accordance with the legislative acts of the Republic of Belarus.
Implementing Measure
By its decision No. 83 of 7 February 1996, the Government increased the responsibility of biological parents for the raising of their own children. The decision stipulates that biological parents must cover part of the costs of the maintenance of their children in State establishments, with a monthly contribution set at twice the minimum wage.

	Education, leisure and cultural activities (arts. 28, 29 and 31)
Special protection measures: 

Children in situations of emergency (arts. 22, 38 and 39)

Article 22: refugees

Article 38: children in armed conflict

Article 39: Physical and psychological recovery and re-integration of child victims


	Constitutional Principle

In Belarus, children’s right to education is enshrined in the Constitution (art. 49), which states that every person has a right to education and guarantees that general secondary and vocational technical education shall be available to all and free of charge. Under the Constitution, secondary specialized and higher education is available to every person in accordance with his or her individual capacities and every person may, on the basis on a competitive exam, receive an appropriate education free of charge in a State educational establishment.
Children’s Act

Right to Education (art. 23) 

Every child has the right to education. 

Children are guaranteed to get free general secondary, professional technical, and on a competitive basis free special secondary and higher education in the state educational establishments. 

The state encourages the development of talent and improvement of education.
The Right to Rest (art. 25)
Every child has the right on rest and choice of non-school activities in accordance to their interests and capabilities. The state creates a wide net of establishments of non-school education and upbringing, specialized study and sport establishments, sport facilities, other places for rest and improvement of health, establishes preferential order for children to use cultural and sport and health-improving services. 

The activities, directed to worsening or cutting down the material recourses, which provide the organizations of child's rest, are to be coordinate with appropriate local executive and administrative bodies. 

Children’s Act
Rights of Refugee Children (art. 34)
Children arrived in the Republic of Belarus are entitled to submit an application for granting the status of refugee or additional protection in the Republic of Belarus, or asylum in accordance with the legislation of the republic of Belarus. 

Local executive and administrative bodies at the place of stay of a child place him/her under guardianship, provide other forms of his/her settlement for upbringing.
Refugees Act

Issues relating to the legal status of refugees in the territory of Belarus are covered by the Refugees Act. Under article 10 of the Act, aliens who have been recognized as refugees and members of their families over the age of 16 are issued with a refugee identity document of the stipulated kind. An alien who has acquired the status of a refugee has the right: to live in a populated area; to acquire Belarusian citizenship in accordance with the country’s legislation; to health protection; and to receive benefits.
Children’s Act
Prohibition of Children's Participation in Military Operations (art. 33) 

Engaging children to take part in military operations or other engaging them in armed conflicts, propaganda of war and violence among the children, creating children's militarized formations are prohibited.
International Law

Belarus is party to most international treaties governing relations during armed conflicts. Thus, it is party to the four Geneva Conventions and the two Additional Protocols, relating to the Protection of Victims of International Armed Conflicts and the Protection of Victims of Non-International Armed Conflicts; the 1954 Convention for the Protection of Cultural Property in the Event of Armed Conflict and its protocol; the 1989 International Convention against the Recruitment, Use, Financing and Training of Mercenaries; the 1948 Convention on the Prevention and Punishment of the Crime of Genocide; the 1968 Convention on the Non-Applicability of Statutory Limitations to War Crimes and Crimes Against Humanity; multilateral instruments adopted in the framework of the 1899 and 1907 peace conferences at the Hague, and others. Belarus has no specific legislation on the status of minors in conditions of armed conflict; their special status is taken into consideration both in the application of the compulsory military service requirement and in determining penalties for the commission of crimes in times of peace.
Children’s Act
The Rights of Invalid Children and Children with the Peculiarities of Psychophysical Development (art. 31) 

The state guarantees free special medical, defectological and psychological help for the invalid children, choice of the educational establishment by them and their parents (guardians), providing conditions for getting education at all levels of basic education and also additional education, placing in a job in accordance with their abilities, social rehabilitation, full life in conditions providing their dignity and promoting active inclusion to the life of the society

	Children in situations of exploitation, including physical and psychological recovery and social reintegration (arts. 32, 33, 34, 35, 36 and 39)


	National and International Law
Children’s Act does not address these issues. As mentioned above, Belarus acceded to the Hague Convention on Civil Aspects of the Abduction of Children on 13 November 1997. Belarusian law stipulates that kidnapping and the substitution of children are criminal offences (see Criminal Code). Also, under Belarusian law, criminal liability is incurred for the unlawful preparation, acquisition, possession, theft and sale of narcotic substances, for inciting others to use such substances and for organizing or maintaining unlawful establishments for the use of narcotic drugs (see Criminal Code).


	Children in conflict with the law (art. 40)
	Criminal Code
In order to give protection to the rights and fundamental freedoms of minors, the legislation of Belarus stipulates that criminal liability may be incurred for the commission of certain acts. Under the Criminal Code, the rape of a minor girl is punished by deprivation of liberty for periods of between 5 and 15 years. Criminal Code stipulates that sexual intercourse with a person under the age of 16 is punishable by deprivation of liberty for a period of up to three years, while the same actions involving the gratification of depraved sexual urges are punishable by the

deprivation of liberty for periods of up to six years. Criminal Code stipulates that depraved actions performed with a person known to the culprit to be under the age of 16 are punishable by deprivation of liberty for periods of up to three years. Inciting a minor to engage in a criminal activity, drunkenness, begging, prostitution or gambling, and living off the earnings of a minor is punishable by deprivation of liberty for periods of up to five years (see Criminal Code). In addition to those enshrined in law, the protection of the rights of minors are further guaranteed by orders and instructions of the Procurator-General of the Republic of Belarus. The Procurator’s attendance in court for criminal proceedings involving the crimes of minors is mandatory.


	Respect for higher standards (art. 41)
	Childrens’s Act

International Agreements (art. 38) 

If the international treaty of the Republic of Belarus establishes other rules than the rules contained in present Law, the rules of international treaty are applied.

International Cooperation (art. 39) 

The state contributes to development of international cooperation of state and non-state organizations, provides realization of international treaties of the Republic of Belarus in the sphere of protection of the child's rights.




3. Referral 

Swiss Agency of Development and Cooperation: http://www.sdc.by/en/Home/About_Swiss_International_Cooperation/About_SDC
UNICEF in Belarus: http://www.unicef.org/infobycountry/belarus.html
NGOs working on children’s rights in Belarus: http://www.childrenrights.net/org/ngo/ngo.htm
Belarusian-European Partnership for Children with Disabilities: http://eurobelarus.info/content/view/1767/146/ 
NGO "Semya": http://eurobelarus.info/component/option,com_information/task,view/id,37/Itemid,113/
Human Rights Center VYASNA: http://www.spring96.org/

Belarusian Helsinki Committee: www.belhelcom.org, http://www.civilsoc.org//nisorgs/belarus/hlsnkcmt.htm
Charter 97: http://www.charter97.org/
Belinternat: http://belinternat.org/enindex.php

United Nations in Belarus: www.un.by 

Republican Center KRYNITSA: www.belarus-children.org 

Belarusian Children's Hospice: www.hospice.by 

Children's Diabetes (Gomel): www.diabet.iatp.by 

Education without Borders: www.adukatar.net 

Chernobyl NGOs
List of Chernobyl related international charity organizations: http://www.belarusguide.com/chernobyl1/chlist.htm


For the Children of Chernobyl: http://www.civilsoc.org//nisorgs/belarus/chornbel.htm

Thyroid Centre in Gomel: http://www.tschernobylhilfe.ffb.org/dispans.htm


Help for Chernobyl Children (Belarus): http://helpcher.da.ru


Chernobyl charities in the UK: http://www.chernobyl.org.uk


Children of Chornobyl Relief Fund, USA: http://www.childrenofchornobyl.org


NGO Ecohome, Belarus: http://www.dse.nl/2B/minsk2/99/ecohome.htm


BELRAD Institute of Radiation Security, Minsk, Belarus: http://www.belrad.euro.st
NGO Coalition "Chernobyl +20"
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