Children Are Unbeatable! in England – 

background media briefing:

National Assembly of Wales bid to ban smacking 

On Wednesday (October 19) the National Assembly of Wales will debate a motion to “urge the Welsh Government to bring forward legislation for consideration by the Assembly which would end the availability of the defence of lawful chastisement for an offence of assaulting a child.” The motion is proposed by Assembly Members Julie Morgan and Christine Chapman. Since 2004, the Government of Wales has supported law reform in Wales to remove the “reasonable punishment” defence and give children equal protection from being hit; now it appears to have the necessary devolved powers.

The Coordinator of the Children are unbeatable! Alliance Peter Newell comments: “Welsh political leaders are to be congratulated for trailblazing this long-overdue protection for children. Hopefully, protection from violent punishment will quickly be extended beyond the Welsh border to all UK children and our society will join the growing number of states which accept fully that hitting people is wrong - and children are people too”.

Current law on physical punishment in Wales

In England and Wales, section 58 of the Children Act 2004 allows parents and others with care and control of a child (unless otherwise restricted by the law) to use the defence of “reasonable punishment” to justify common assault on a child.   Crown Prosecution Charging Standards advise that such assaults should normally only include transient and trifling injuries such as reddening of the skin.  Permissible assaults could include punishments that cause pain or humiliation without visible injury and blows that risk injury but do not cause it, for example to head or kidneys.      

Human rights law

International human rights have confirmed that children are entitled to the same full legal protection of their physical and personal integrity as adults. The Committee on the Rights of the Child has recommended three times that the UK prohibit all physical punishment of children, most recently in 2008 when it specifically welcomed the Welsh Assembly’s commitment to outlaw physical punishment in the home (though noting that the terms of devolution did not then appear to allow this).  Other UN bodies recommending prohibition include the Committee on Economic, Social and Cultural Rights and the Committee on the Elimination of Discrimination against Women. 

In the Council of Europe, in 2005 the European Committee of Social Rights told the UK its lack of prohibition breached the European Social Charter.  In 2008, the Council’s Commissioner for Human Rights, Thomas Hammarberg, in a Memorandum to the UK Government, stated “that children, uniquely, should have less protection under the criminal law from assault is discriminatory and unimaginable, given children’s obvious special vulnerability”. In the same year the Council launched a campaign for universal prohibition linked to promotion of positive parenting across its 47 member states, aiming for “a continent free of corporal punishment”. 

World-wide progress 

31 countries have banned corporal punishment in all settings including the family home: Sweden (since 1979), Finland, Norway, Austria, Cyprus, Denmark, Latvia, Croatia, Bulgaria, Germany, Israel, Iceland, Romania, Ukraine, Hungary, Greece, Netherlands, Venezuela, Uruguay, New Zealand, Portugal, Spain, Liechtenstein, Luxembourg, Moldova, Costa Rica, Kenya, Tunisia, Poland, South Sudan and Togo.

In the European Union, 16 of the 27 states have achieved full prohibition, a further seven are moving towards full prohibition. Just four states have yet to commit to law reform: the UK, Belgium, France and Malta. 

Support in the UK for a ban on physical punishment

Within the UK, complete removal of the defence of “reasonable punishment” has been recommended by the Equality and Human Rights Commission (2009), all four Children’s Commissioners (2006), the Commission on the Family and Wellbeing of Children (2005), the Wales National Assembly (2004), the UK Parliamentary Joint Committee on Human Rights (2003) and the House of Commons Health Select Committee (2003).

Children Are Unbeatable! is the largest alliance ever formed on a children’s issue, with over 600 supporting organizations and projects.  These include the NSPCC, major children’s charities and professional bodies, six Royal Colleges of health and many church organizations; local support includes Local Safeguarding Children Boards, Sure Start projects and Youth Offending Teams. 

Public opinion

The Labour Government’s decision not to remove section 58 after a governmental review in 2007 relied almost exclusively on a survey of parents’ views. This found that 67% of parents disagreed with a complete ban on smacking, but noted that under-25 year-old parents were evenly split on this question. A 2008 CAU! survey found more 18-25 year- olds supported a ban on smacking than opposed it.  The survey also found that public opinion becomes more favourable when respondents are informed about the purpose and effects of a ban. Research shows views rapidly change to support once a ban is enacted.

Child protection

The 2007 government review found that child protection professionals were overwhelmingly opposed to section 58 and only 1 per cent of all respondents thought it had improved child protection.  Their reasons included research showing that escalation from mild smacking to serious assaults is the invariable consequence of some (though not all) physical punishment and that even “ordinary” physical punishment may be harmful.  Professionals working with families are unable to deliver clear and safe messages that hitting and hurting children is not allowed, instead parents are receiving confusing and dangerous messages about the legitimacy of hitting children.

For further information contact Miranda Horobin:  0207 713 0569 info@endcorporalpunishment.org 


