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PRESENTATION 
On the occasion of the submission of the third and fourth Official Report of the State of El Salvador regarding the Convention on the Rights of the Child, CLADEM, after submitting its first report five years ago, takes it over again before this important Body in its 53º sessions, with the aim to collaborate in the verification of the degree of compliance of the rights recognized on the Convention as well as emphasize all those aspects that deserve special consideration by the State.
Noemy Anaya and María Auxiliadora Rivas, members of CLADEM El Salvador, were responsible for the development of this Report.
I.  NATIONAL CONTEXT

El Salvador as most Central American countries is a net expeller of population. In this respect, it can not be avoided the essential importance of the macroeconomic impact of migrations and remittances at national level. According to the Report on Human development in El Salvador 2005, one thousand seventy people emigrate per day on average from this country
, becoming the remittances the main source of currency of the Salvadoran market. In the same Report it is stated that the Salvadoran population that lives in the United States generated in 2004 a personal income equivalent to 127% of the GDP of the country. Most of the USD$3,315,7 millions that the country obtained from remittances in the year 2006 came from this sector. That same year, the remittances were equivalent to 18% of the GDP and more than 300% of the social public expenditure; and it is that for many homes of the country, the remittances are the main source of incomes or sometimes the only one, modifying then the labor insertion of homes in the domestic market. Besides, according to the Central Bank of Reserve, the GDP for the year 2007 was of 4.7% and the total of remittances received was of USD$3,695.3 millions, the equivalent to 18.1% of the GDP. From everything expressed, it can be deduced that remittances are the main palliative for poverty that allow defraying the private costs of health, food security, education and others. The poverty situation in El Salvador would get worse if the homes that receive remittances stop getting them.  Data from the Survey of Homes of Multiple Purposes (Encuesta de Hogares de Propósitos Múltiples, EHPM) indicate that these homes have a per capita income 50% higher than those homes that do not receive remittances.  Approximately half million people from El Salvador would live in a situation of extreme poverty if they did not receive the remittances
.
In this context, it can not be avoided the situation that Salvadoran girls and boys live in migration. As it is stated in a newspaper of national circulation, "The lack of surveillance and inadequate border controls in El Salvador have allowed the illegal exit of hundred of children that travel under conditions of high risk, where hunger, thirst, cold, heat and tiredness are the enemies they must face up when going through Mexican territory”
. In this respect, the Consul of El Salvador in Tapachula (México) declared that, "from January 1st to August 22nd of this year, the National Institute of Migration stopped and repatriated 570 Salvadoran children. While last year the number of expelled children was one thousand 020”.
 In most of these cases, the girls and boys cross “blind spots”, travel without their father and/or mother and without documents for official use.
According to the Salvadoran consulate, the eastern region
 of El Salvador is on the first place in migratory movement of under age kids. In the second place is the central area
. It is also highlighted that for most adolescents the main aim was to work in the United States and that the means of transportation used were trucks, buses and boxcar
.
In relation to the general budget of the State, in the year 2006 it increased 10.6% with respect to the year 2004 (USD$ 4,243 millions), assigning to the area of social development USD$1,584.7 millions, equivalent to 37.4% of the total; to the payment of the public debt it was pointed out USD$ 7,980 millions, representing 18.8% of the total Budget and to the support of the economic development and general obligations USD$ 483.5 millions equivalents to 11.4%.  Notwithstanding these figures, the total addressed to social management was less than in the year 2005.  Everything above indicates then that the Budget of that period was intended for the expansion of the bureaucracy and the payment of the debt in discrepancy of the economic and social development. At that moment it was concluded that the sum addressed to settle the debt was equivalent to the assignments for the administrative conduction and for the management of justice and public safety, as well as the amount of the general obligations and the public business production, being almost three times the amount assigned to the economic development
.
The international commitments acquired by El Salvador in the framework of the Millennium Development Goals indicate that the objectives most difficult to fulfill are the ones related to the reduction of children’s malnutrition to the half in accordance with MDG 1, as well as to manage a net rate of primary registration of 100% and to achieve that the total of population that begins first grade reach sixth grade, in accordance with MDG 2
. According to estimations, El Salvador would need on average an additional sum of resources between 3% and 3.5% of the GDP per year during the period 2007-2015 to reach the MDG
.
Finally, it is important to mention that on May 2008 were presented the results of the VI Census of Population and V Census of Housing carried out in 2007. The total population of El Salvador is 5,744,113 millions of inhabitants
, in the urban area are located 3,598,836 and in the rural one, 2,145,277 people.

When analyzing the data from the last census by sex, we get the following:
	Sex
	
	%

	Male
	2,719,371
	47.3

	Female
	3,024,742
	52.7


These data also show that taking into consideration the criteria of population age and gender, El Salvador is a country with 35% of young population between 5 and 19 years; the population in active age, between 15 and 64 represents almost 60% of the total population
.
In this sense, the population between 0 and 19 years is divided in the following manner
:
	Age
	Girls
	Boys
	Urban Area
	       Rural Area

	
	
	
	Girls
	Boys
	Girls
	Boys

	0 -4
	22,125
	23,091
	10,729
	11,016
	11,396
	12,075

	5-9
	26,427
	27,121
	12,304
	12,632
	14,123
	14,489

	10-14
	26,662
	27,323
	12,304
	12,316
	14,358
	15,007

	15-19
	23,652
	22,065
	11,470
	10,237
	12,182
	11,828

	Total
	98,866
	99,600
	46,807
	46,201
	52,059
	53,399


It is our own production according to information of the VI Census of Population and V Census of Housing 2007.
Changes in the demographic structure of the country are analyzed. The demographic projections before the 2007 Census considered that the El Salvador’s population has grown on an average rate of more than 2.1% per year between 1992 and 2007. The estimations that arise from the 2007 Census show a rate of demographic growth significantly smaller, of approximately 1.1% per year, during that period
.  As a consequence, El Salvador is in a demographic stage of "full transition", as the rates of fertility are going down and young people is joining the rows of economically active population (EAP), which opens a window of two decades favorable to accelerate the development , finance educational improvements and generate better conditions of growth and employment 
. 
II.  ARTICLES 4, 42, 44 paragraph 6
 GENERAL MEASURES OF IMPLEMENTATION 
Governmental mechanism. Public policies  
The Salvadoran Institute for the Integral Development of children and adolescents (Desarrollo Integral de la Niñez y Adolescencia, ISNA) is the governmental office that controls the fulfillment of the rights of children and adolescents.  In this framework, one of the obligations that state the Article 4 of the Convention refers to the use of “the maximum extent of their available resources” with the aim of adopting administrative, legislative and other measures that collaborate in the fulfillment of the Convention’s rules. 

During the period analyzed it can be discerned the scarce importance that the governmental authorities have conferred to such entity as they assigned to it a limited budget for the exercise of its functions, for the year 2008 it was of USD$12,985,465 millions. With this figure the ISNA should coordinate and promote programs of prevention and protection to childs and adolescents, as well as projects of reeducation and reintegration of boys, girls and adolescents in conflict with law and other activities
.
In this same sense, in the year 2007 the budget assigned was of USD$ 12,434,750 millions
, which means that even though there has been an increase in 2008, the figure is not significant according to the parameter that establishes the Article 4 of the Convention and the observations the Committee
 has issued on this respect.
Only with the aim of making evident the misuse of public money, which could have been assigned to agendas which should be of priority interest as are the rights of childs and adolescents it is mentioned the case published in a newspaper article in which it is showed that the Youth Office (entity ascribed to the Presidential Home during the administration of former President Elías Antonio Saca) in the framework of the XVIII Summit of Heads of State and Government of Latin America carried out in El Salvador on October 2008, defrayed an expenditure of USD$403,200.00
 in promotional articles, with a cost that assumed expenditures 40 times more expensive in accordance with investigations conducted by the Periódico Digital El Faro
.
The previous event contradicts the policy of saving of the public sector current in the financial year 2008 were it was intended to put into practice “a policy of expenditure upheld on austerity and rationality criteria that allow the fulfillment of the institutional plans, optimizing the current expenditure to increase the levels of investment for human development”
. In this decree it was also established the cancelation of expenditure on promotional and advertising items (article 4).  
On the other hand, in a recent report developed by the Attorney’s General Office for the Defense of Human Rights it is highlighted their concern since the ISNA has “unobserved its duty to care for the integral development of girls and boys younger than five years old that live in penitentiaries in the country (highlighted by them). It intimidates penitentiary, judicial and governmental authorities to adopt measures that would guarantee the integral development and a dignified life for under age girls and boys that live in that condition"
. It also states that it is a must that the authorities analyze the legal conditions of girls and boys, since even though they are not being protected, they are under the State guardianship and as a consequence the respect of their human rights should be guaranteed. 
Legislative measures: Absence of a legal framework 
On May 2002, the Legislative Assembly of El Salvador began a debate process with the aim of coming to an agreement on the content of the Law of Integral Protection of Childhood and Adolescence, which has been passed up to March 26th, 2009 and as a consequence it will come into effect on April 16th, 2010. According to this, during the period 2004 - 2008 there has been an absence of an appropriate legal framework in correspondence to the terms stated in the Convention that would allow to deal with human Rights of girls, boys and adolescents in a wide way, being this one of the main concerns that the Committee has referred to for the first time in 1993 and repeated so in June 2004.
RECOMMENDATIONS   
· To recognize girls and boys that live with their mothers in penitentiaries as subjects of right and therefore part of ISNAS´ budget should be assigned to the adoption of effective measures for the protection of their human rights.
· To create a National System of Integral Protection of Childhood and Adolescence, non bureaucratic and with simple mechanisms that would allow to control the implementation of the Convention in the framework of the Observation 16 issued by this Committee on June 2004.
· To instruct governmental and non governmental sectors on the content of the Law of Integral Protection of Childhood and Adolescence with the aim of preventing abuse of authority especially against girls and adolescents in matters related to physical punishment.
III. ARTICLES 2, 3 and 6 
GENERAL PRINCIPLES
Principle of non discrimination, best interest of the child and right to life 

The alarming situation in El Salvador due to cases of child abuse, sexual violence and death of children and adolescents contradicts the obligations acquired by the State as to strive for non discrimination and give priority to the best interest of under age children. Violence against girls, boys and adolescents constitutes the maximum outrageous to their human rights, hindering their appropriate development and affecting the accomplishment of other rights, as the right to health among others.
Even though there has been some progress as the Law against Domestic Violence, there subsists a sexist vision of girls and adolescents in respect to their rights, which has made possible to generate in the country the existence of gender based violence, predominating the familist bias of placing girls and adolescents in the private space as subjects of violence in family relations.  An example of this is the fact that the Salvadoran Institute for the Development of Women (Instituto Salvadoreño para el Desarrollo de la Mujer, ISDEMU) develops programs, almost in an exclusive manner, related to domestic violence.  Its Program for Family Sanitation reported in connection with child abuse the following number of cases which have been classified according to sex and year. It should be mentioned that in most of these cases, the children are girls or boys in schooling period and as a consequence are subjected to the parental authority of their mother and fathers, stepfathers and/or people they live with. The places where this kind of abuse occurs most of the times are the house of the victim, the house of the aggressor and/or the house of a relative of the victim. It is regrettable to say that this events take place almost diary and at the afternoon.
	2004
	2005
	2006
	2007
	2008

	F
	M
	F
	M
	F
	M
	F
	M
	F
	M

	941
	877
	1,094
	1,047


	1,562
	1,369
	2,496
	1,547
	2,458
	1,534

	Total 1.818
	Total 2.141
	Total 2.931
	Total 4.403
	Total 3.992


It is our own production according to data provided by ISDEMU
Taking into consideration data from the National Civil Police (Policía Nacional Civil, PNC), of a total of 128 cases of child abuse recorded during 2008
, 69 correspond to girls and 59 to boys, being in most of the cases children between 10 and 12 years old.
The Benjamin Bloom National Hospital for children, informed that during the year 2008 they assisted 235 boys and girls due to child abuse or for being victims of other type of violent situation
. Of this total number, 141 cases were qualified as of “negligence”
, 56 minors received medical treatment due to physical abuse (are included the events perpetuated with knives and guns), 30 for sexual abuse and 8 for abandonment of their fathers and/or mothers.
Child abandonment is also an alarming situation. On average, a minor is abandoned every two days somewhere in El Salvador
. The Benjamín Bloom National Hospital, entity that assists only under age children, received during the year 2008 two minors
 who were taken care of due to this reason. 

Regarding sexual aggression, the statistics do not represent the magnitude of the situation since many girls, boys and adolescents do not report to their aggressors because of fear, embarrassment, and/or lack of confidence on the different institutions of the Public Defender’s Office.
The aggressors are generally the mother and/or father, boyfriends, stepfathers and “friends”. The places where the crime takes place the great majority of the times are the house of the victim, the house of the aggressor, public places and/or the house of some relative of the victim. According to figures, these events may take place on a unique modality or eventually and during the morning.
	2004
	2005
	2006
	2007
	2008

	F
	M
	F
	M
	F
	M
	F
	M
	F
	M

	361
	69
	340
	57


	631
	95
	653


	95
	766
	106

	Total 430
	Total 397
	Total 726
	Total 748
	Total 872


            It is our own production according to data provided by ISDEMU
In a study carried out by ISNA related to sexual abuse it was concluded that in the period 2004 – 2007, 889 cases of girls raped have been attended, in comparison to 118 cases of boys
. The same report indicated that being a female, having a low cultural and economic level and being between 10 and 14 years old are the main causes of risk to be a victim of such kind of violence
. In a newspaper article of October 5th, 2007, was published the murder of an 18 year old student who had been strangled and raped; there was a surviving, her 17 year old schoolmate, who was tortured and raped
.

In an androcentric and patriarchal society, the death of girls, boys and adolescents constitutes the maximum expression of misogyny.  These events do not receive the corresponding recognition and answer from the State, the institutions responsible for registering the cases have different figures, which contributes to disinformation, hiding the truth, presenting a scene which does not agree with the level of violence that is lived in the country.
According to data from the Legal Medicine Institute, during the period 2005 - 2008 were reported the assassination of 21 people younger than one year old, seven children were between one and four years, and 74 people were between 10 and 14 year olds
. 
In that context, during the period between January 1st, 2007 and June 29th, 2008, the PNC
 reported the following cases according to sex: 
	Under age children 
	

	Sex
	2007
	2008

(up to June 29th)

	Male
	125
	102

	Female
	24
	23

	Total
	149
	125


                        It is our own production according to the Homicide Report of the PNC, 2007 - 2008
An article from the newspaper Periódico Digital El Faro makes reference to the murder of a fifteen year old girl in June, 2008
. In the same article it is mentioned that in that year, 323 under age children were victims of murder and that during the five year period of the administration of former President Elías Antio Saca, 2004 – 2009, there were 1.755 boys, girls and adolescents victims of homicide. Of this total number of cases, it is not known how many have been solved since the Attorney General of the Republic does not segregate the information from the basic stage of the investigation. In a declaration that the Attorney General gave to the newspaper, he accepted that it was a mistake that the Public Defender’s Office does not segregate the information of judicial homicides of under age children, he stated that “It is a statistical piece of information important for the public security system, in general (…) I can not say at this moment if we have it, but it is not information that can not be consulted and processed (…) certainly it is a debt and it is a matter we should bet on”
.
In this wide context of what respect and guarantee of rights to life mean, it can not be avoided the death of an eighteen months minor in the Children Center of Immediate Protection (Centro Infantil de Protección Inmediata, CIPI), an office of ISNA. In its initial resolution, the Attorney’s General Office for the Defense of Human Rights established the violation of the right of every boy and girl as not to be abused, unprotected or mistreated by the people responsible for their personal care, for tolerance and omission by the State before abuses, lack of protection or mistreatment occurred in the family, public or private centers responsible for their personal care
. In its analysis, the Attorney´s General Office highlighted the fact that the structural situation of violation to economical, social and cultural rights of the dead child’s family had a direct effect on the child’s death.
RECOMMENDATIONS
· The Salvadoran State should put into effect the Observation 26 issued by this Committee on June, 2004, which states that it should “Intensify its preventive and suppressive activities of all forms of discrimination to indigenous children, with disabilities or female (highlighted by them)”. 
· To adopt effective measures to face up the high level of violence and criminality against girls and adolescents according to the rights recognized in the Convention.
· To instruct on violence based on gender to public servants and service providers in the justice administration for childhood and adolescence with the aim of abolishing patriarchal criteria in connection with girls and adolescents as subjects of human rights.
· To create a national mechanism to gather information and statistics on deaths of girls, boys and adolescents.
IV. Articles 6 paragraph 2, 23, 24, 26 and 27
BASIC HEALTH AND WELFARE 
Child health
According to data of the National Family Health Survey, FESAL 2008
, the infant mortality is 16 for every one thousand babies born with life (1,000 n.v.) for the period between April, 2003 to March, 2008, the figure shows a continuous decrease according to the figure estimated by FESAL 88 which was 54; 43 in 1998 and 30 in 2002/03. For a total of 70% of decrease since 1988 and 54% since 1998. The decrease is due to a fall of post-neonatal mortality which went down to 79% when changing from 34 to 7 per every one thousand.  The neonatal mortality went down to 55% since it moved from 20 to 9 per one thousand in the same period.  For the total of children younger than 5 years old (0 - 4) the rate of mortality in childhood, the mortality of children younger than 5 years old decreased to 72% since it changed from 68 to 19 per one thousand in the same period.  The rate of infant mortality is an important indicator to evaluate the efficiency of the country’s health services, since it reflects the influence of environmental, economic and educational factors that affect health.      
Many of these indicators, which are the result of FESAL 2008, were presented as achievements of the Ministry of Public Health and Social Assistance (Ministerio de Salud Pública y Asistencia Social, MSPAS) for the period 2004 – 2009, even though the data of FESAL does not make reference to results obtained exclusively for the institutional actions.  However, even though they are considered advances for the country, there still exists important gaps due to the inequities between the urban and rural area, which show limitations in the access to the attention for the rural population as well as for peripheral segments of the urban population, which have been considered in the last decade. On the other hand, according to reliable sources the rising tendencies of perinatal mortality and some cases of maternal mortality are due to non-fulfillment of the protocols at hospital level, having an hospital origin most of the deaths and not communal
. 
Of the total number of children that were born between March, 2003 and April, 2008, the 97.4% had at least one control of growth and development of the minor of five years and 89% was healthy when was attended for the first time. Of the total children that were taken to a control, 59.5% had the first control before being one month, which indicates that that would be the maximum proportion that had “attention of the newborn baby”. This continuous to be a low coverage for the attention of the newborn and this has an influence on infant mortality, mainly of the neonatal. The affections originated in the perinatal period were the first cause of infant mortality in 2008. These are due to an inadequate or insufficient prenatal control (Control prenatal, CPN). 

The results of FESAL-2008 indicate that in the last five years, the coverage with the complete schedule of immunization of boys and girls between 12 and 59 months rose 9 per cent points (81.2% in FESAL 2002/03 and 90.4% in FESAL-2008). According to the results of the survey, the coverage of the schedule group of four vaccines has minimum variations of an 88% in the Metropolitan and Oriental regions, to 94% in the Occidental region.  An indicator tracing the levels of immunization in children younger than one year (6 and 11 months) is the coverage with three doses of DPT/Pentavalente. The results indicate that 85% have three doses applied. This coverage does not differ in sex, and is slightly superior in the rural area (85.9%) than in the urban one (83.3%); but it is a bit greater when the girl or boy is enrolled in the program of growth and development control before being one month (86.3%) and vary from 94.2% when the mother is beneficiary of the Salvadoran Institute of Social Security (Instituto Salvadoreño del Seguro Social, ISSS) to 82.1% when she is not. However, it is important to differentiate and take into consideration that in El Salvador the ISSS only has a coverage of 17% of the population at national level and this is mainly a population centralized in the cities. The coverage in the rural area by ISSS is minimal. 
According to information provided by MSPAS, new immunizations have been introduced in the national immunization schedule, among them, the vaccine against INFLUENZA since 2004; the MSPAS reports a reduction in the incidence of pneumonia of 50% since the application of the vaccine. Another one is the vaccine against ROTAVIRUS, since October, 2006, the MSPAS reports a reduction of the cases in more than 35% and the deaths due to rotavirus decreased from 10 in 2006 to 3 in 2007 and zero since 2008. It also reports the extension of the vaccination Coverage through the implementation of the “Vaccination Weeks in the Americas” and of the ISSS/MSPAS AGREEMENT. On the other hand, there has been a strong impact on the mortality of children due the influenza AH1N1 during 2009. In 27% of the cases children were younger than 10 year old and in 51% of the cases were between 10 and 29 year old.
The analysis of the health of boys and girls younger than 5 year old also includes the estimations of the prevalence and treatment of respiratory infections and diarrheal diseases since both are strongly associated to post-neonatal mortality (1 to 11 months) (Infant mortality) and the total of children younger than 5 year old, the prevalence of diarrhea in the last two weeks before the interview was of 13.8%. The prevalence of diarrhea is more frequent in one year old children (21.7%) and it turns out to be a bit greater when the mothers are beneficiaries of ISSS. The diarrhea was the fifth cause of infant mortality in 2008.
The prevalence of respiratory infections (defined by the presence of at least cough or cold) was of 28%. It is slightly superior in rural areas (29.1%) than in urban ones (26.9). Depending on the health region it varies from 26% in the Metropolitan region to 31% in the Central one. The pneumonia was the third cause of infant death in 2008, most of these deaths are easily to prevent with nowadays health technology.
Access to sexual and reproductive health 
Data from the VI Census of Population and V Census of Housing 2007 show that the adolescent population between 12 and 19 year old, which totals 67.000, has a in some form or other couple relationships, and 48.000 of these are women who have at list one children; in this sense, it is estimated that women’s sexual life in El Salvador begins at 16.3 year old, and as a consequence, there is a high rate of adolescent pregnancy that derivates on an increment of single mothers. 
The tendency to adolescent pregnancy 

Data from the Ministry of Health show that during 2008, a total of 30,786 adolescents between 10 and 19 year old were attended in national health centers due to pregnancy, which corresponds to 30% of the total cases attended by the public sanitary system in that year. Specifically in the Maternity Hospital of the capital of the country, San Salvador, in 2008 the adolescent labors in that hospital represented 33% of the total attentions, of a total of 15,000 labors 4,870 were adolescents. More recent figures from the same hospital indicate that only between January and July, 2009 a total of 2,649 young women have given birth. 
Experts have a generalized opinion that the government should try to prevent adolescent pregnancies, since they consider that the conception of a new life at an early age has serious effects on health and besides it raises female poverty. As regards health, the main concern among experts in connection to adolescent mothers is the contagious of sexually transmitted diseases as the Human Papillomavirus or HIV, above all because, as claims Edmundo Sánchez, doctor at the Maternity Hospital, the cases of cervical cancer, originated from the Human Papillomavirus is very closely linked to the beginning of sexual relations at an early age.
  

On the other hand, one of the aggravating causes of adolescent pregnancy is the sexual abuse of girls at an early age, with the subsequent impossibility of interrupting this kind of pregnancies, since in El Salvador, the interruption of pregnancies for any reason are penalized since 1997. 
 Disabled children’s access to health services 

Among the most important international institutions related to childhood and adolescence disability are the Inter-American Convention on the Elimination of All Forms of Discrimination against Persons with Disabilities, passed by the United Nations in 1999, as well as the Convention on the Rights of Persons with Disabilities and its Optional Protocol. At national level is the Rule on the Equalization of Opportunities for Persons with Disabilities, which was passed on May, 2000, as the most important one, however, there are several studies that show the rights mentioned in this Rule are not respected, and besides there is not a system to control it
. As regards this, the Regional Report of the Americas – International monitoring of the rights of persons with disabilities 2004, placed El Salvador as one of the countries less inclusive because of not having the basic elements necessary for a social integration of the persons with disability
. 
In El Salvador there is not updated information on the population with disability, kinds of disabilities and monitoring of their care. Recent governmental reports express that there are 439,126 boys, girls and adolescents (17% of the infant and juvenile population) with some kind of disability.   Among the disabilities it has been found that 12% suffer from physical or sensory disability; 100,000 have different grades of hearing loss; 39,997 suffer from blindness and 30% of the students from the first term of basic education have learning problems
. According to EHPM of 2003, the disability population reported was 99,958 people without being classified by age. 
On the other hand, the Salvadoran Institute for the Rehabilitation of the Disabled (ISRI) has three centers located in threes cities, San Salvador, Santa Ana and San Miguel and its weakness is in the limited capacity to develop programs of prevention and monitoring with coverage to a phenomenon of such magnitude and variety. Besides, in health system, the Salvadoran Institute for the Rehabilitation of the Disabled has not updated information on the disabled infant population and the achievements after receiving care.
There is discrimination to the right to health for children with disability since according to mothers or relative that take boys or girls to hospitals does not find specialized personal to care for this population, so there is not direct communication with deaf, blind or mentally handicapped children
, as there is no statistics of the special attention to childhood.
Negative impact of the violence in the children welfare 

In the previous chapter it was mentioned the violent situation that makes girls, boys and adolescents their main victim.  Because of this, it has been increased the risk of reducing the welfare situation of children, raising the probabilities that they lose their lives or become disabled.  This is the case of children exposed to injuries or death due to bullets in direct attacks to persons near lost bullets; according to the last figures provided by Legal Medicine and Benjamin  Bloom Infant Hospital, during 2008, 44 children died because of a bullet injury, 36 boys and 8 girls
; during 2009, from January to July, 38 minors between 0 and 12 years died due to a gun; among the cases there have been some emblematic:  The name of Miguel Girón, a nine year old boy who was shot at his home, in Santa Lucia colony. Apopa, where Miguel was shot with a 45 millimeter gun, according to the summary of the report of Apopa´s police station
.
As the figures continue to cause mourning in the city and country, in theory, the general law of childhood and adolescence continuous being stopped as the time to come into effect is reached, after its publication in the official newspaper. It will be up to March, 2010. The agreement approved by the Legislative Assembly has as objective that the State creates in the current year the necessary instances that would let to its implementation.
RECOMMENDATIONS
· To increase the budget on basic aspects of health as to diminish infant mortality rate and the prevalence of diseases related to the basic vaccination schedule.  
· To pay special attention to adolescents in the access to sexual and reproductive education and health services specialized in pregnancy prevention and sexually transmitted diseases.  
· To update the census of disabled population focusing on children and adolescents and to increase the budget necessary to speed up the policies of prevention and special protection existent and guarantee the access of special population to quality services. 
V. Articles 28 and 29
EDUCATION
According to information from the Intersectorial Association for Economic Development and Social Progress (Asociación Intersectorial para el Desarrollo Económico y el Progreso Social, CIDEP), the children in preschool and kindergarten age, and according to information provided by the  VI Census of Population and V Census of Housing 2007, of 100% of the population between 4 and 6 years 379,666 only were received by the National Educational System (Sistema Educativo Nacional, SEN), which represents 60% of girls and boys, percentage that rises to  229,461, leaving  150,205, that is 40% out of formal education. Even though from 1992 to 2004 El Salvador has progressed from 22% to 60% as regards education, this piece of information shows that with the rhythm of advancement of 2.5 annual on average it would not be enough to fulfill the objective for 2015, so it would be needed a rhythm of 5% annual on average
.
In the nineties, it has been carried out a strong effort of schooling, however, the exclusion from the SEN means for many boys, girls and adolescents becoming part of child labor, a matter on which the Salvadoran State has also committed with for its eradication.  In this sense, taking into consideration the importance of initial education, of a total of 539,114 boys and girls on age to receive it, it only covers 7.9% (42,600), although this coverage is attended not by the National Educational System but by Institutes as the Salvadoran Institute for the Integral Development of children and adolescents (ISNA), schools of fathers and mothers and non governmental programs of organisms
. 

Of a total coverage of 92.6% of first and second phase of basic education, only 59.9% finishes the third term, a 30.2% finishes middle school. As regards illiteracy, despite the advancements on the impact indicators recorded between 1992 and 2007, according to which the illiteracy went down to 8 percent points at national level and ten in the rural area, the 15 year old and higher population has a national average illiteracy of 18%, in the urban area is of 26% and in the urban zone of 11%
. 16% of the people older than 10 years are illiterate, this figure is equivalent to 718,718 persons, of which 61% (436,537) are women and 39% (282,181) are men.
 The figures reflect a gap of 22 per cent points which make evident the gender difference that exists in the national educational system.

On the other hand, 70% of young people between 16 and 17 year old do not have access to high school, despite the increase of the budget assigned to public education, the levels are still not enough to fulfill the objective of universal public education. 
The right to education in adolescents

Many studies, including the National Family Health Survey (FESAL) 2008 indicate that 41% of the young women that were studying and got pregnant did not come back to classes after conception,
 taking into consideration that on average the age most women get pregnant in the country is less than 19 year old, and in a less rate, but there have been some cases reported of girls younger than 10 year old. On the other hand, of 29% of women that had an unwanted pregnancy during premarital relations, 39% were younger than 15 years, exceeding the group of women with more age, between 20 and 24, which represents 24.2%. 
According to FESAL 2008, this figures would decrease if young people of both sexes had access to sexual and reproductive health education through official programs of the educational system of El Salvador; of the total number of educational centers only 70% of women between 15 and 24 years have reported receiving some kind of information on pregnancy and barely 4% have reported receiving information on contraceptive methods
. 

In order to deal with this problem, experts consider that there should exist access to sexual education; even though there have been attempts by many institutions, including MSPAS, they have not had the approval of the catholic high hierarchy of the country, which has stopped any of these processes to use methodological tools to instruct adolescents of both sexes in the educational system. This has also determined that the health system does no offer an effective access to prevent adolescent pregnancies and that the predominant vision of the attention continuous to be the couple mother-child.
Situation of sexual and reproductive rights 

Sexual and reproductive rights, as experience through these last decades confirm, mainly due to the advancements of the IV International Conference on Women and the Population of El Cairo, among others, have been in continuous expansion and have reached certain parameters, among this the right to life, health, to decide the number and interval of children that is desired to have, to privacy, equality, no discrimination, those related to the foundation of a family and marriage; they are related to the access to social security, education and adequate and timely information. With its particular precisions, these rights are integrated in different international documents and observations developed by the corresponding Committees of the United Nations, related to their accomplishment by the States that signed it
.   
In this case, in El Salvador, the attention by governmental institutions to these rights is framed in the promotion sphere of male sexual behavior with responsibility, oriented to a responsible fatherhood; in the case of women and girls the same rights are oriented to prevent their discrimination in the access to sexual and reproductive health services, programmed according to groups of age and particular situations. On the other hand, according to declarations by the Attorney’s General Office for the defense of human rights of El Salvador, there is some difficulty for the protection of sexual rights since these do not have an expressed acknowledgment in the international right related to human rights.
 These rights referred to girls and adolescents should be conceived in the frame of the right to protection and special cares that include their sexuality.  
RECOMMENDATIONS
· To increase the per capita budget for the infant population with the aim of overcoming the deficiencies in initial education and school desertion during the first and second phase.
· To implement public policies in the National Educational System oriented to provide sexual education on all educational levels of the SEN with the aim of preventing the increase of adolescent pregnancies and promote a responsible sexuality.
· To guarantee secular education with the aim of eradicating stereotyped forms on gender relations that promote patriarchal values of control on the self-esteem and autonomy of the girls.

VI. Articles 32, 34 and 36
CHILD LABOR AND ECONOMIC EXPLOITATION 
Information from El Salvador for the year 2007 indicated that there were 172,588 girls and boys between 5 and 7 year old carrying out activities to take money to their home. Of this figure, 71.9% are boys and 28.1 are girls.  The child population that works has risen little by little, of the group of children between 5 and 9 year old, 3.4% works, of the group 10-14, 43.7% works while in the population between 15 and 17 year old the percentage that works is 52%
.
Besides, of 167,972, a total number of minors used in child labor, it is estimated that more than 50,000 are placed in the worst forms of child labor. The percentages are the following: 49% in agriculture and fishing, industry and manufacture 16%, trade and services 235% and other services 7%
. In El Salvador, it has been identified some forms of child labor that are to be abolished, among them: works carried out in fireworks fabrics, production and harvest of sugar cane, fishing and mollusk extraction, garbage collector, urban and domestic work
. 

This truth contradicts what is stipulated in the legal framework as the Constitution of the Republic and the Labor Code in its 114 Article state that children younger than 14 year old and those who already have that age and are still subjugated to compulsory education, on virtue of the law, can not be used in any kind of work. 
During the government of former President Elías Antonio Saca, his Government Plan announced the following commitments:
· To strengthen school feeding and nutrition programs for children between 0 to 14 yeas old.
· To guarantee free of charge access to basic education services in the public system.
· To guarantee free access to health services provided by the state.
· Openness of child welfare centers.
· Strengthening of the Programs of attention to street kids.
· Continuation of the efforts to eradicate child labor.
Besides, in 2001 a Program of limited duration began to eradicate the worst forms of child labor, as an answer of the Salvadoran state to remove children and adolescents from dangerous works in a period no greater than ten years: This program was created with the aim to comply with the main international legal instrument, on virtue of which it can be promoted initiatives and efforts oriented to the prohibition and progressive elimination of the worst forms of child labor: The 182 agreement of the international labor organization. Other commitments acquired by the Salvadoran State are the contents in the white book related to the Central America – United States Free Trade Agreement (CAFTA) in which its main commitment is to free child labor from the good and service sectors.
The Constitution of the Republic in the Article 34 acknowledges that “Every child has the right to live in familial and environmental conditions that permit his integral development, for which he shall have the protection of the State. The law shall determine the duties of the State and shall create institutions for the protection of maternity and infancy”. Likewise, in the Article 35 it is mentioned that the State shall protect the physical, mental and moral health of minors, and shall guarantee their right to education and assistance.

Besides, there are International Agreements undersigned in El Salvador on children’s rights; with the aim to follow up some of the indicators of child labor, the General Direction of Statics and Census in coordination with the office of the International Programme on the Elimination of Child Labor (IPEC-OIT), included in a permanent way since the year 2005, in the labor module of the  Survey of Homes of Multiple Purposes, questions on the amount of children that work in the country, being the limit age for this objective five years and more.
Children’s vulnerability 
The Ministry of Labor and Social Security developed a Program on the eradication of child labor in coordination with OIT, however, the figures indicated before does not reflect the economic exploitation of the children and the labor defenselessness in which they exercise their activities.  

The Family Code in its Article 378 contemplates a regulation on children’s independent work, specifying that they can only do it with authorization of the Ministry of Labor, excluding the execution of prohibited activities that put their health and physical integrity at risk; however are scarce the measures of protection to control the cases of children that work in  vehicle repair shops, in the fabrication of pyrotechnic products, activities which produce most burns, they are also seen in supermarkets loading firewood or heavy sacks of grocery
. 

Likewise, when considering the national regulation and the international agreements it would seem that girls and boys protection is wide, however the effectiveness of the regulation is made effective taking into account formal and informal labor criteria and according to perceptions of those who legislate, the parameters of explicit protection to children does not appear as taken into account. 
RECOMMENDATIONS
· To guarantee children and young people basic programs with gender equity so that through access to education decreases the proliferation of child labor and the different forms of exploitation.
· To implement programs of family protection that contribute to the overcoming of poverty and decreases the labor alternatives and child exploitation.
· To implement mechanisms of control and fulfillment of the legislative, social and educational measures for the eradication of child labor and exploitation to which the state has committed with at a national and international level.
VII. Artículo 32
GIRLS, BOYS AND ADOLESCENTS´TRADE
El Salvador is a country of traffic, destiny and origin of women, boys and girls and adolescents´ trade with the purpose of sexual exploitation, which functions through webs which keep in touch with different types of businesses used as a façade, where victims are forced to be prostituted, being the majority of them from the outskirts of the country. Since they have the necessary conditions of movement of people, commerce and foreign affluence, departments of Morazán and La Unión are the frontier places appropriate for this type of activities
.
Child Situation
In the year 2005, 32 under age victims of sexual exploitation were rescued; 65 dealers were captured and taken to court. In the year 2006, 118 trade victims were protected in a place called Albergue de Huellas, under the supervision of the National Committee against Trade; 150 women –most of them girls between 14 and 17 years old– were rescued by the Civil National Police; 67 people were processed, but only 4 were sentenced. In the year 2007, the frontier Division of the Civil National Police reported 84 trade cases
.
The frontier division of the Civil National Police reports that since 2005, 221 cases in total have been registered, only 71 of them being resolved, 174 arrested people, with only 13 sentenced cases in 2007 and 2008, being those of 2009 at public sight.  

Legal Framework

The National Committee against people’s Trade is created in the year 2005, and its objective is “to fight against scourge in an integrative way through the implementation of a National Plan to eliminate people’s trade, which agrees with El Salvador’s laws and the international treaties”. The committee is integrated by Foreign Relations Departments, Public Security and Justice, Treasure, Education, Work and Social Security, Public Health and Social Assistance, Tourism, Civil National Police, General Direction of Migration and Foreign Affairs, Salvadoran Institute for the integral development of childhood and adolescence (SICA), Salvadoran Institute for the integral development of Women, Legislative Assembly, Supreme Court of Justice, General Attorney of the Republic and General Prosecution of the Republic
.

There are also some other tools, such as:
· Investigation over the magnitude of the crime of people’s trade and the management of people’s trade cases with the aim of commercial sexual exploitation in the institutions of the judicial system.
· National Policy for the eradication of people’s trade in El Salvador.
· Monitoring system and follow up of the way cases about people’s trade are dealt with in the institutions of the system of justice.
· Institutional Computer System to register cases of people’s trade in the institutions of the system of justice.
· Communications strategy for the awareness and information spreading about people’s trade cases with the aim of sexual exploitation.
· Systematizing experiences from Joining Efforts.
However these tools and the rules, there are big holes which are present, among them:
· Lack of a common and integrative approach in the way the cases are handled.
· Data and statistics dispersion; information differs form one source to the other since there are no parameters of homogenized and standardized analysis.
· There is no monitoring system which follows the best practices, errors and institutional holes.
· Lack of public policies able to prevent, fight and eradicate people’s trade and commercial sexual exploitation. 

· Information given to people in general about the topic is scarce.
Alberto Mejía Hernández, in charge of the Investigation Department of Technological Crime of the Head Office of the Interpol, asserted that the internet provides pedophiles the appropriate space to act and remain anonymous and take advantage of children’s natural curiosity as well as teenagers’ interest in sexual issues. Once the children and young people’s confidence is obtained, pedophiles manage meetings to take place, where they have the opportunity to kidnap, drug and force the victims to prostitute. The representative of the Interpol Headquarters in the country reveals that these crimes are difficult to prove since there is no special legislation in the country. Furthermore, even though there are some articles referring to this topic in the Penal Code, cases are missed when the judged act does not agree with none of the articles. In the country, that entity has known 14 cases and four more remain under investigation
. 

RECOMMENDATIONS

· Supervise thoroughly the judicial procedures to give prove that civil servants do their duty according to the law.
· Assign enough budgets to resolve monitoring issues, data registration, diffusion and successful interventions.
VIII. OPTIONAL PROTOCOL OF THE CONVENTION ON THE RIGHTS OF THE CHILD RELATED TO CHILDREN’S SALES, PROSTITUTION AND THE USE OF CHILDREN IN PORNOGRAPHY.
There is scarce official information on the use of boys and girls with pornographic purposes. In an investigation realized by a local journalist, it is mentioned that in the year 2005 agents belonging to the Spanish Cybernetic Police alerted the Interpol about a website founded in El Salvador that year. Children’s pornographic addicts from all over the world are connecting to this site, and they enjoy watching horrific scenes related to the way boys and girls are sexually abused
. In the middle of this investigation, it was identified a Costa Rican priest that worked as youth’s advisor in an important school of the city of Santa Tecla. Pictures of children’s pornography and perversion games were found in a computer belonging to his property. Likewise, the Interpol detected the modus operandi of the mentioned website, highlighting that those users who wanted to watch pornographic material should promise to send other material which show real atrocities committed to girls and boys
. In El Salvador fifteen similar places have been detected and they are now being investigated. Three years after this finding, two Salvadoran university students of 20 and 21 were found
.
Even though it is true that there is no absolute certainty that the pictures from the website belong to Salvadoran boys and/or girls, investigations have not finished. The pictures do not give the clear impression to be related to Salvadoran places: those who took them were careful that the authorities could not find places or they took pictures or made videos from small telephones or digital cameras
.
In another case, since a considerable time it is known in a court of Santa Tecla a case of children’s pornography, in which a father and his son are accused, who works in an important national company
.

Difficulties are not only present at the level of investigation, but also the Salvadoran penal legislation in charge of sanctioning pornography shows its emptiness. For example, Article 173 from the Penal Code
 punishes with imprisonment from 6 to 12 years to whom utilizes people under 18 years old and disabled or mentally handicapped in pornography. The difficulty in this article is that if there is no Salvadoran boy or girl affected by the pictures, the crime is not applicable in the local court. Furthermore, if a person does not make the video or take the picture, he/she may also be out of that punishment. However, the literals a and b consider a scarce imprisonment for “possession of pornography”
. Under this idea, the fiscals, either men or women, will have to show that the accused person was accessing the website and was the holder of children’s pornography in his/her computer.
RECCOMENDATION
· To realize campaigns to prevent the fraud in girls and teenagers so as to avoid them to take part in international networks of pornography.
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� USE OF UNDER EIGHTEEN PEOPLE, DISABLED OR MENTALLY HANDICAPPED IN PORNOPGRAPHY.


	Art. 173.- The person who produces, reproduces, distributes, publishes, imports, exports, offers, finances, sells, trades or spreads in any way images, uses the voice of an under eighteen person, disabled o mentally handicapped, being it in a direct way, computerized, audiovisual, virtual or by any other means in which it is showed, in sexual activities, erotic or wrong in sexual nature, overt or not, real or simulated, will be sentenced to imprisonment from six to twelve years. 


	Equal sanction will be imposed over the person who organizes or participates in shows, public or private, in which the people mentioned in the previous subsection are forced to participate in pornographic or erotic actions.


� PORNOGRAPHY POSSESSION.


	Art. 173-A.- The person who possesses pornographic material, in which it is used the image of under eighteen people, disabled o mentally handicapped in pornographic or erotic activities will be sanctioned with sentences from two to four years. 


	Art. 173-B.-  The crimes which refer to the Arts.  169 and 173 of the actual Code, will be sanctioned with the corresponding maximum sentence increased up to a third part from the maximum established sentence and the disqualification of practice during the time the sentence lasts, if any of the described actions was performed by  


a)	Ancestors, descendants, brothers, tutors, adopted, spouses, people in coexistence and relatives up to the fourth level of blood relationship and the second level of affinity;  


b)	All the people taken into consideration in the Art.  39 of this Code;  


c)	The person in charge of the tutelage, protection or surveillance of the victim; and,  


d)	Every person who takes advantage of the superiority caused by relationships of confidence, domestic, education, work or any other relation.  
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