AFRICA: Analysis of Concluding Observations on non-discrimination (1993 - 2006)

This page gives a summary of recommendations made by the UN Committee on the Rights of the Child to African States on non-discrimination. The purpose is to enable child rights advocates to see overall trends and use common recommendations to add weight to their advocacy work. For a summary of forms of discrimination against children in the region, go here (link to key findings produced by lawyers).


LAW AND POLICY

Removing disparities

A number of African countries have provisions against discrimination in their constitution and or national laws. The Committee has recommended that some of these provisions are expanded to include other legally unacceptable grounds of discrimination in their national laws to ensure the protection of all children from discrimination. 

Disability: Angola, Congo, Cape Verde, DRC, Libya (Great Green Document on Human Rights), Madagascar, Mozambique, Sierra Leone
Political belief: Guinea Bissau

Birth status: Congo, Libya, Madagascar, Mauritius, Sierra Leone

Other [than political] opinion: Sierra Leone

Marriage, divorce and inheritance, and matters ruled by customary law: Gambia

National, ethnic or social origin: Libya, Madagascar
Property: Libya, Madagascar
Sex: Lesotho, Libya, Mauritius
Language: Libya, Madagascar
Non-nationals within State's jurisdiction: Burkina Faso, Cameroon, Egypt, Gabon, Madagascar, Rwanda

Urges State to add other grounds under Constitution, but doesn't specify which: Congo, DRC


The Committee recommended that two countries consider enacting a children's code: Libya, Madagascar

Discrimination is prohibited in the constitution but the Committee recommends ensuring domestic legislation and customary law practices are also in line with article 2: 
Mozambique (especially gender discrimination), Swaziland¸ Zambia (prohibition does not always apply to foreigners. Other legislation and policies are not in line with the general principle of non-discrimination), Tanzania: despite revisions to legislation, discrimination still exists in legislation, particularly with regard to teenage pregnant girls, children with disabilities, children of asylum-seekers, children infected with and/or affected by HIV and AIDS, and street children.


The Committee has recommended that the following States adopt new laws, amend or rescind existing legislation to ensure that all children within territory enjoy all rights set out in the Convention without discrimination, in accordance with article 2: 
Botswana, Egypt (especially on the grounds of sex and birth in all fields of civil, economic, political, social and cultural life), Guinea, Zimbabwe (currently allows for discrimination on the basis of race in relation to the minimum age for marriage, inheritance and children born out of wedlock)


Undertake legislative review to 'discrimination proof' legislation: 
Cote d'Ivoire, Djibouti (especially affecting girls and women, including inheritance rights), DRC, Libya (suggests enacting children's code) , Madagascar (suggests enacting children's code), Mauritania, Sao Tome and Principe, Togo, Tunisia

The Committee recommended that two countries take steps to address discrimination at all levels:
Sudan (especially against girls and on basis of religious beliefs), Egypt 

IMPLEMENTATION

Fully implement legislation, policies and other measures guaranteeing the principle of non-discrimination in compliance with article 2 of the Convention: 
Burundi, Central African Republic, Djibouti, Eritrea, Ethiopia, Nigeria, Sierra Leone, South Africa

The principle of non-discrimination is not adequately implemented with respect to certain groups of children in the following countries:

Gender: Benin (including vidomégons (the practice of placing children with a third party as an act of mutual assistance or family or community solidarity), Malawi, Nigeria, Zambia 
Children in need of alternative care: Benin
Children with disabilities Benin, Gambia, Malawi, Mali, Zambia
Street children: Benin, Mali 
Children infected by HIV and AIDS: Benin

Children living in rural areas: Benin, Nigeria
Children living in poverty: Benin (especially with regard to access to adequate health and educational facilities), Zambia
Children born out of wedlock: Gambia, Mali, Zambia

Orphans: Malawi, Zambia

Children of ethnic minorities: Nigeria

MONITORING


Establish an ombudsperson's office for children: Algeria


AWARENESS CAMPAIGNS

Awareness raising and public education campaigns to prevent and reduce discrimination in practice: 
Angola, Botswana, Burundi, Cape Verde, Congo, DRC, Egypt, Equatorial Guinea, Morocco, Swaziland (girls in particular), Algeria, Burkina Faso, CAR, Congo, Cote d'Ivoire¸ Equatorial Guinea (children from poor and rural families), Lesotho, Madagascar, Mali, Mauritania, Mozambique, Niger, Tanzania, Tunisia

The Committee recommended that the following States take proactive measures and implement a comprehensive strategy to eliminate discrimination:

Benin, Chad (especially against girls) Congo (including against indigenous populations, girls, HIV and AIDs infected children, street and refugee children), Equatorial Guinea, Eritrea (regional disparities in particular), Ethiopia, Gabon, Guinea, Nigeria (children with disabilities, children belonging to ethnic minorities, and children born out of wedlock, in particular), Sao Tome and Principe (poor and disabled children in particular), Senegal, Togo (on any grounds and against all vulnerable groups, especially girls and children with disabilities, and children living in remote areas.

The Committee recommended that four States strengthen law enforcement to penalise discrimination against children
Burundi, Madagascar (especially with regard to unlawful customs), Mauritania, Tunisia


Reorientate policies and programmes to ensure principle of non-discrimination is adequately reflected

Disability: Cote d'Ivoire, Guinea Bissau, Kenya, Mauritania, Nigeria, Tunisia
Gender: Cote d'Ivoire, Guinea Bissau, Kenya, Malawi, Mauritania
Religion or belief (or those of legal guardians or family members): Cote d'Ivoire, Tunisia
National, ethnic or social origin: Cote d'Ivoire, Mauritania, Tunisia
Children of minority groups: Kenya (pastoralists and hunter gatherers)
Refugee children and children of asylum seekers: Kenya
General: Guinea
Opinion: Tunisia

Undertake targeted social services for children belonging to the most vulnerable groups:

Benin, Botswana, Burkina Faso, Cameroon, Egypt, Madagascar, Niger, Rwanda, Swaziland, Zambia

RESEARCH

The Committee has urged five States to undertake an independent study on the forms and causes of discrimination in their jurisdiction:

Burundi, Cote d'Ivoire, Mauritania, Sudan (on the traditional practices on girls in particular), Tunisia


BUDGETARY ALLOCATIONS

Increase budgetary allocations for programmes targeting most vulnerable groups: Cote d'Ivoire, Mauritania, Tunisia


POSITIVE STEPS

A number of positive steps taken to eliminate discrimination were noted:

The inclusion of a prohibition on discrimination in constitution (though in some of the States listed, grounds are not comprehensive and national laws are not compatible with this provision): Djibouti, Eritrea, Gabon, Lesotho, Madagascar, Malawi (general but other leg not in line with this), Rwanda, South Africa, Uganda (on a wide range of grounds: sex, race, colour, ethnic origin, tribe, creed, religion, social or economic standing, or political opinion)


Commitment to establish an Equal Opportunity Commission within a year (Uganda)

Positive steps to enhance the status of the girl child such as criminalising FGM and raising the minimum age of consent for marriage (Egypt)

Legislative measures to suppress discrimination against children born out of wedlock (article 671 of the Civil Code) and against disabled children (Act No. 19/95 of 13 February 1996) (Gabon)



