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Report of Israel Under the Optional Protocol on Children in Armed Conflict

The Israeli armed forces (hereinafter referred to by the official abbreviation IDF – Israel Defence Force) are organised on the principle of a citizen's militia, a model found elsewhere at present only in the otherwise very different situation of Switzerland.  In principle, all citizens, men and women alike, are required to perform obligatory military service, usually starting at the age of 18, and subsequently to report for an annual period of active reserve duty.  (Eritrea is the only other state which systematically conscripts women.)    In such a system, military service should not in theory impinge on children below the age of eighteen.  However this submission draws attention to several respects in which children in Israel are affected.

First is the general militarisation of the school system and curriculum, which incorporates a substantial element of  pre-recruitment activities under military auspices, including military training.

Second, the existence of specific military schools.

Third, overlapping the first, a number of voluntary programmes effectively incorporate persons aged under 18 in armed units, sometimes in an active role.

Fourth, although “enlistment” as defined in Israel's Initial Report
  (hereinafter referred to as “the State Report”) does not take place until after the eighteenth birthday, the formal process of recruitment for obligatory military service actually begins before the seventeenth birthday. 

Fifth, the early commencement of the recruitment process and the militarised nature of the school curriculum mean that the issue of conscientious objection to military service presents itself primarily to those still aged under eighteen, and Israel's treatment of declared  conscientious objectors, frequently aged just over eighteen, is thus directly relevant.

Sixth, the use of paid or volunteer labour aged under eighteen by the IDF is arguably contrary to the spirit of the Optional Protocol.

Seventh, a number of loopholes can in certain circumstances permit the recruitment, and sometimes the deployment on active service, of volunteers who have not yet reached the age of eighteen.  It must be noted that  the word “volunteer” may here be applied to a person who applies to perform his or her obligatory military service at younger than the statutory age.

--------------------------

The issue of conscientious objection to military service is the primary concern of CPTI.  We therefore particularly draw the attention of the Committee to  Section 5 of this submission.   It is however important to place this in the wider context.  For the other sections, this submission draws heavily on the 61-page report “Child Recruitment in Israel”, published in 2004 by the Israeli non-governmental organisation New Profile, copies of which will be made available to the Committee..  

This submission makes no attempt to cover the situation of children in the occupied territories (which was the subject of a study conducted by DCI Palestine in parallel with that by New Profile), or more generally of allegations of the use of Palestinian children for intelligence gathering purposes by the IDF.  This is because it is clear from the list of issues that there is in this regard nothing to add to the information to which the Committee already has had access; it does not in any way imply acceptance of Israel's arguments that its treaty obligations do not apply beyond its legal borders.

BACKGROUND : MILITARY SERVICE IN ISRAEL

Under the “Defence Services Law”, all Israeli citizens, men and women alike, are obliged to perform military service.  Paragraphs 42 and 43 of the State Report give full details of the  durations which apply in different cases, but  the norm is 36 months, between the ages of 18 and 21, for men and 24 months (18 – 20) for women.  (The “temporary provision” referred to in Paragraph 42 has in effect been in operation continuously in recent years.)  Military service is in theory followed by an active reserve duty of one month each year until the age of 41 for men (54 for officers and certain specialists, particularly medical) and 24 for unmarried women.
   In practice, in recent years, only a small proportion of those liable for reserve service have in fact been called up.

However these provisions are not applied to all sections of the population.  The 1949 predecessor of the current Law authorised the Minister of Defence “to grant exemption from military service under certain conditions, without an explicit right to exemption having been established in the law.”
   The Minister of Defence has unfailingly used this administrative discretion to exclude from conscription the Moslem and Christian “Arab-Israeli” fifth of the population.  (Since 1956 men, but not women, of the Druze community have been subject to conscription.)
   The Minister of Defence also by convention uses his discretion to “defer” military service for students of “yeshiva” religious seminaries until after they pass the age limit.   Moreover, apart from a short-lived change of policy following the 1973 war, which resulted in the imprisonment of 12 Jehovah’s Witnesses, no attempt has been made to force that community to perform military service.

Following questions in the Knesset about the imprisonment of Jehovah’s Witnesses, a military investigative committee was set up, and in 1976, on its recommendation, “a permanent military order was issued that stipulated that the military would annually postpone the induction of Jehovah’s Witnesses who present themselves to the induction center with a letter from the body of elders of their congregation that verifies the individual’s declaration of being politically and militarily neutral and an active, baptized member of the congregation.”
  Similar arrangements apply to Druze religious students.

The so-called “Tal Law” (informally named after Judge Tal, who was presided over a special committee that reviewed the arrangements for yeshiva students) now in principle allows that group complete exemption earlier (at age 24), and led to the establishment of a “Public Commission for National Civil Service” to provide some sort of civilian alternative service for them (in practice the few who opt for this are referred to the voluntary civilian service frameworks already in existence).
 

In practice a considerable and growing proportion even of the of the population liable to perform military service end up not doing it for one reason or another.  New Profile estimated
 that in fact only 60% of  eligible males and 46% of eligible females are actually called up, and that less than half of those eligible complete the full requirement.  The remainder are for one reason or another exempted or found to be unsuitable for military service.  According to “The Military Balance” in 1997  the total number of serving conscripts was 138,500; by 2009 the same source reported only 107,000 in the army and a further 2,500 in the navy.
   

Such a discrepancy between the theory of universal military service and the reality is not however unique to Israel, and it does not alter the fact that a much larger proportion of the Jewish Israeli population does perform military service, and for a longer time, than is true in most, if not all, other societies.  The estimated 565,000 current members of the military reserves
 in a population of just over seven million is a proportion exceeded in only two or three countries in the entire world.  “Israelis” in the words of Yigael Yadin, one time Deputy Prime Minister
 “are soldiers on an eleven-month leave out of each year.”

Moreover, while for the most part enlistment into obligatory military service remains within the letter of the Optional Protocol,  the experience of military service typically comes earlier in life than is usual elsewhere.  In some States a minimum age of 18 means that in practice conscripts are registered and undergo medical examination at that age, with the effect that most do not actually enter service until the age of 19; others, like Israel, commence the  recruitment process before the 18th birthday, so that recruits are able to enter training immediately after that birthday.  The fact, admitted in paragraph 21 of the State Report, that registration for obligatory military service in Israel begins at the age of sixteen-and-a-half is however more unusual, as also is the practice of usually requiring that military service be undertaken before admission to higher education.  Most states which retain obligatory military service allow conscripts to defer military service while they complete degree courses, even if they must register at the age of 18.   When Israel has permitted deferrals, they have usually come with the requirement to perform one month's service per annum during the period of the deferral;
   typically however military service is the first experience of adult life, helping to create an social environment dominated by militarist thinking and symbolism;
 a society where status in civilian life is closely correlated with part-time or former military rank.

THE ISSUES

1)  Militarisation and military training in schools

The most visible manifestation of the direct military involvement in the normal state education system is is the very common practice of posting serving uniformed members of the IDF to schools.  The New Profile report
 gives details of two specific joint initiatives of the IDF, the Ministry of Education and the Ministry of Defence: the “Teacher-Soldier” programme  and the “Youth-Guide” programme.  The first named has the primary objective of training serving soldiers for subsequent careers as teachers.  Participants are particularly likely to specialise in teaching Hebrew to immigrants, in “Knowledge of the Land”, a part of the curriculum heavily loaded towards field trips, and in Arabic, which is particularly prized as militarily useful.  The result of this scheme that it is not uncommon for otherwise normal classes in Israeli schools to be taught by a soldier in uniform..  “Youth-Guides” are more direct representatives of the military, being involved in the more specifically military part of the curriculum and also acting as general sources of information on the armed forces and military service and careers.  To that extent they are in practice public relations officers for the army and also unofficial recruiting officers.

New Profile also reports (p21) on the frequent practice of appointing of retired military officers to senior educational positions , helping to consolidate the close links between the IDF and the educational system.

A three-year programme entitled “Willingness to Serve and Readiness for the IDF” is now a mandatory part of the high school curriculum in most State schools.  This incorporates an evocatively-named “Soldier for a day” programme where children spend a day on a military base learning about the options for military service.  

It can also include a residential “Youth Battalions Training Week”.  New Profile 
 quote an official summary of the programme for such weeks:

“The main features of each training are the following:

• Reception, mobilisation process, opening talks, route-march, opening ceremony

and closing ceremony;

• Training with M-16 rifles: acquaintance, loading and unloading, holding and

shooting, aiming, preparation for shooting range and shooting;

• Field training lessons and field training practice at day and at night;

• Battle heritage lessons;

• Preparation for the IDF lessons: military ranks, discipline, adaptation, the

commitment to substantial service, purity of arms, etc.”

For the duration of the training week the students are stationed on an active military base, wear uniforms at all times and are treated as soldiers, including being subjected to military discipline within the context of the course.    It must be stressed that attendance at  such events  is obligatory for students at participating schools.  Refusal may be grounds for expulsion.  The only exceptions ever made are on health grounds. 

The “Youth Battalions” (Gadna) to which pupils are assigned have a history which includes active participation in the battle for Jerusalem in 1948.  Some ambiguity was reported by New Profile regarding the status of those currently participating in or having completed such courses in the case of a general mobilisation.   Any possibility of their mobilisation under any circumstances before reaching the age of 18 should of course now have been eliminated by Israel's ratification of the Optional Protocol, but it would be worth seeking explicit confirmation on this point.  Even so,  CPTI would argue that obligatory participation in these courses is a form of conscription and thus constitutes a violation of the Optional Protocol. 

For young people in deprived areas, whose schools may not be able to afford participation in the Youth Battalions Training Week, a voluntary initiative, the Aharai (“Forward! Follow me!”) programme , with the collaboration of schools, youth centres and the Ministry of Defence provides a similar training with an emphasis on military discipline, physical fitness and weapons use  “in the belief that ‘substantial’ military service will give the participants the social mobility to reach better starting points in later civilian life.”

At the other end of the spectrum, the enhanced esteem of service within the “special combat units” led to the emergence of commercial “Combat Fitness Courses” for those approaching the age of eighteen so that they would be able to fulfil the induction requirements of these units, and encouraged the Ministry of Defence to set up, through the Youth Battalions, the  Special Forces Induction scheme, operated by soldiers who are employed as physical fitness trainers, but which also includes an element of military drilling.   In a similar vein, New Profile report (pp 35-36) on “Elite Combat Unit Tryouts”, open on application to boys from the age of sixteen who may receive leave of absence from school to attend a number of courses of up to five days duration.  “These tryouts are all conducted in a manner very similar to these units’ basic training courses. The participants wear military uniforms. Some are given real rifles...”

Similarly the NAALE (youth immigrating before parents) programme of the Ministry of Education, which is “designed to promote immigration to Israel by having Jewish children from other countries come to Israel for the duration of their high school years and encouraging them to stay in Israel, become citizens and also encouraging their parents to eventually follow them”, presents military service   “as a major socializing framework for those who wish to stay and become citizens. Special attention is given to the benefits of military service for those who enlist, such as getting a driving license paid by the military (in exchange for serving as a driver)”.
  

2)  Military schools

Paragraphs 52 to 60 of the State Report refer to the six military schools run by the IDF.  Some of these are also included in the case studies of specifically military educational establishments on pp. 29 – 31 of the New Profile report.  

While stating that pupils at military schools are not members of the armed forces , the State Report does not mention that the have the status of “Cadets”.  Cadets are however referred to in paragraph 36  and paragraph 9 of the Annex  as the first on the list of special categories who, subject to certain safeguards may be voluntarily enlisted at the age of seventeen, or (because of the method of calculating age) during the six months prior to their seventeenth birthday.

In the Israel Air Force Technical Schools, according to New Profile (p30): 

“The status of Cadet is (…)  defined in an agreement signed between the Israeli Air Force and the pupils’ parents. The pupils themselves receive a military certificate (a Cadet Certificate), resembling the certificate that conscripts and other soldiers carry with them. According to the website, “In the course of their studies, the cadets enjoy many privileges, as soldiers do: free use of public transportation, subsistence fee, uniform…” The pupils are required to wear an Air Force uniform while in school and during school activities after school hours.”

They subsequently add (p.31) that as these are day schools the obligation to wear military uniforms includes the journey to and from school from home. 

New Profile report also, “The schools themselves are defined as Air Force units, and at least in the case of the school in Beer-Sheva (...) the school’s territory is a military base, guarded by armed soldiers”.

The contract signed before admission to the military schools, (Para 54 of the State Report), which commits the pupils to three years of military service over and above the period of obligatory military service, ie. for boys a total of six years, is unmistakeably a form of military recruitment.  It will be noted (Para 58) that although it does not bind those who leave before the completion of the course (and hence, presumably, without qualifications)  release from this commitment is otherwise possible only if an application “based on personal grounds” is accepted.  This contract is signed before enrolment, which can be from the age of thirteen-and-a-half.  Para 53 of the State Report refers to “schooling for three to four years”.  This tallies with the indication in the New Profile report that the latest admission to the schools it studies is at the beginning of 10th grade, when pupils born in the latter part of the year have yet to reach their 15th birthday.      

According to Paragraph 56 of the State Report,  “Except for specific military-style training, and  during their basic training pupils in the school do not receive or carry arms.”   New Profile report (p.30) that at the “A. Biram Military Boarding School of Command”, intended for potential officers,  pupils receive firearms training during pre-entry courses at the age of 14 or 15.  They also quote the school's website as saying that pupils use their rifles “for security tasks, drills and training only”.  (Emphases in quotations added).

3)  Voluntary incorporation of young people in armed groups

No mention is made in the State Report of the Civil Guard, described by New Profile (p38) as  “a community-based organisation under the authority of the police” which “is responsible for patrolling small areas around communities and, among other things, helps in the prevention of attacks by Palestinian armed groups, as well as in stopping robberies and in drug control.”   The account given by New Profile makes it clear that this body is armed, but its status vis-a-vis the IDF is not clear; the implication of Paragraph 61 of the State Report would appear to be that  its members are to be considered members of the IDF.

Full membership of the Civil Guard is open to children from the 11th grade of school, i.e. in some cases before the 16th birthday.  A more restricted association is available a year earlier.

“Once they join the guard and reach the 11th grade, the children learn how to deal with a gun, how it is constructed and how to use it. They will have one practice session at a firing range, and after that will receive a gun and will carry it with them throughout each of their shifts.  (…)  Besides this training, the youth will learn about the duties of the police and the job of the young police assistant, how to operate a checkpoint (usually inside the State of Israel) and how to approach a ‘suspicious object’ (i.e. an object suspected as a bomb). The children will then be allowed, as members of the Guard and while on duty, to detain people and to search them. The volunteers go out on their shift with a Civil Guard vest that they must have on all the time, their guns, tear gas, handcuffs and a walkie-talkie  (….)  During the day, the children secure public transportation – search buses and bus stations for bombs or bombers – and help put up checkpoints. They guard educational institutions, open markets and parking lots.”
  

From the Civil Guard's website, New Profile quote the description of the Guard's “Emergency Squads”:

“This squad operates on a neighbourhood level, but the squad members take the guns home and do not deposit them at the base, as is customary for volunteers in other duties. They are on stand-by and can be called for any emergency that requires an immediate deployment of a group of people, who can assist the police in organising the neighbourhood, blocking entries, use defensive measures in life threatening situations or whenever special deployment of the police is called for.”

New Profile express concern about a project to form Emergency Squads of high school pupils, pointing out that such squads, particualrly in Jewish settlements in the occupied territories, are potentially in the front line of fire in case of an outbreak of armed conflict 

The New Profile report also describes summer courses for young people, typically aged 16, run by the Border Police  “They wore the Border Police uniforms, drove around in Border Police jeeps, and carried with them a lot of the equipment carried by soldiers serving in the Border Police, such as battle vests and guns. As part of the course they learned how to shoot a carbine rifle, how to put up a checkpoint, how to [break] into a house and search for people and explosives.  (...) They do actual military and police work, and once the course is over, they are supposed to join the mission and guard the ‘seam zone’ (an area surrounding the Green Line, which is Israel’s pre-1967 border) and their schools, as Civil Guard volunteers.”

In a similar vein, on page 21 of the report are details from 2003 of a selective special forces training programme in one school, the “Galili Strike Force”, “the highlight of [which was] joining an army combat unit for part of its training”.  Although “joining” is obviously not used in a legalistic sense here, it is would seem that those who participated were effectively in a combat unit for the duration of this exercise.

It may also be noted that Paragraph 9 c of the Regulations appended to the State Report refers to the NAHAL (Fighting Pioneer Youth) seed groups, which are allowed to enlist en bloc, including members who have not yet reached their eighteenth birthday.  CPTI has no information about the status of these groups and whether they too are involved in armed training or other activities before enlistment.

Finally, it may be mentioned that the New Profile report also presents anecdotal evidence of the radical Jewish militias Kach and Kahane Chai, and that the latter at least may be recruiting  children as young as 10 into violent, and ultimately armed, activity.  These are not of course condoned by the Israeli government – in 1994 they were both declared illegal terrorist organisations – but the fact that they have been forced underground does not alter the concern that they may still be functioning as non-state armed groups, despite the assurance in Paragraph 61 of the State Report.  

4)  The conscription process

The complicated references in the State Report to the Hebrew and the Gregorian calendars are irrelevant.   Whichever calendar is used, a system which involves deciding that persons reach a certain age at the beginning of the period in which their birthday falls is illegitimate if it attempts to limit any of their protections under the CRC before they have actually reached the age of 18.  It is clear that under the previous interpretation all persons necessarily became liable for conscription before reaching the eighteenth birthday, and the legislative provision to remove this anomaly, as described in Paras 15 – 19 of the State Report, is therefore welcome.

However, it is clear that the recruitment process until the moment of physical incorporation into the armed forces still follows the former timetable.  During the six months leading up to the seventeenth birthday every Israeli citizen or permanent resident becomes classified under Article 1 of the Defence Service Law as “Intended for security service”, embarks upon the registration process described in Paragraphs 21 – 23 of the State Report, and in certain important respects falls under military jurisdiction.  Under Article 43 of the Defence Service Law no person “intended for security service” may leave the country without a permit from the Minister of Defence.  Although this is now implemented less restrictively than in the past,  those who will be subject to conscription “may not stay outside Israel for more than three months, they may not study at any school of higher education while abroad, and they must return to Israel no later than four days before their conscription date or the date of any military call-up prior to conscription.”
 

New Profile (p.37) also refer to the “Labour Service at Times of Emergency Law” of 1967, which although not recently implemented had not been repealed, and under which all civilians during the six months preceding their sixteenth birthday become liable in times of national emergency to be called up by the Minister of Labour to perform “vital works (…) protecting the State or public security or for providing vital services to the population”.  This can include the construction of shelters and fortifications.   Even outside declared emergencies there is a provision enabling those liable to such service to be called up for training. 

Even with regard to military service as narrowly-defined, it is clear from the foregoing that although what is referred to in the State Report as “enlistment” takes place only after the age of 18, and the completion of High School education, young people in  Israel  commence the military recruitment process from the age of sixteen-and-a-half.  This also means that those who confront the issue of  conscientious objection to military service do so at that age...    

5)  Conscientious objection to military service

The Human Rights Committee has stated “a right to conscientious objection (...) can be derived from article 18 [of the ICCPR], inasmuch as the obligation to use lethal force may seriously conflict with the freedom of conscience and the right to manifest one's religion or belief.”
, and expanded on this in its View on the individual communications Mr. Yeo-Bum Yoon and Mr. Myung-Jin Choi v Republic of Korea.
,  “The authors’ conviction and sentence (...) amounts to a restriction on their ability to manifest their religion or belief. Such restriction must be justified by the permissible limits described in paragraph 3 of article 18 (…)  However, such restriction must not impair the very essence of the right in question.”  Even though  “under the laws of the State party there is no procedure for recognition of conscientious objections against military service,”  the Committee found a violation  in these cases, as  “the State party [had] failed to show what special disadvantage would be involved for it if the rights of the authors under article 18 would be fully respected.”

Israel does not completely refuse to acknowledge the concept of conscientious objection to military service, but its procedures in this respect, and its treatment of conscientious objectors, fall far short of the accepted international standards, particularly as set out in a number of Resolutions of the former Commission on Human Rights, most comprehensively Resolution 1998/77. 

In Israel the only legislative recognition of such a possibility  appeared in Article 12 of the 1949 Defence Services Law, which stated that “a woman...for whom reasons of conscience, or reasons of religious consciousness, prevent her from serving in the armed forces, shall be exempt from such service.”  In the equivalent article of the current Law (Art.39.3), the phrase “religious consciousness” has been replaced by “religious family life”, and “religious convictions” – specifically for women – are now covered in Article 40.
   The word “conscience” had originally been included on the insistence of religious parliamentarians; in practice the principal function of this clause was to protect those who adhere to the traditional belief that unmarried young women should not live outside the authority of their father, and certainly not in a mixed sex community.
 

Under that provision, a nominally civilian “conscience committee” was set up to examine on an individual basis claims from women for exemption from military service on grounds of conscientious objection, and until recent years it granted the overwhelming majority.

By contrast, no legislative provision applicable to men has ever contained the word “conscience”.   However in 1995, the Minister of Defence, acting under Article 36 of the Security Services Law (his discretionary power to grant exemptions), established a “Committee for Granting Exemptions from Defence Service for Reasons of Conscience”, to which male conscientious objectors could be referred, not of right but at the discretion of the military authorities in each individual case.    According to Amnesty International, this Committee had “no formal legal status.  An internal administrative directive sets down the composition of the Committee and its procedures, and there is no right of appeal. This directive is not published.” 
   As a consequence of Supreme Court decisions, this Committee now deals also with female conscientious objectors. The “conscience committee” which had previously examined female objectors has ceased to function, and specific exemptions for women are now granted on “religious lifestyle” grounds only.

Recent figures have not been made public, but it is believed that the committee does now grant some two-thirds of the applications which are referred to it (by no means all those which are initiated by conscripts), although still with no right of appeal.  In making its decisions, however, the committee adheres to a very narrow definition of conscientious objection.  It insists that any conscientious objector must be a “pure” and consistent pacifist.  Those who are known to have opinions on for example the legitimacy of Israel's actions in the occupied territories are automatically classified as political rather than pacifist in motivation.  The criteria used by the Committee to establish the consistency of the pacifism are also extreme.  It is assumed that pacifists must be vegetarians.  In one recent case a female conscript was rejected by the Committee because even though she asserted that she herself was a vegetarian she admitted having taken a temporary job as a waitress in a fast food restaurant.
   One male conscript was told that the fact that he had a leather watch strap meant that he could not possibly be a pacifist.  There are also many variations on the “what would you do if someone was raping your sister?” trick question.  Not only does the Committee refuse to accept that a pacifist might personally intervene – this would be “violence” - but even calling the police is classified as inconsistent with pacifist attitudes.
  Of most relevance in the current context, however, is their insistence that the pacifism must be longstanding and have been asserted on all opportunities.  A person who did not state that he or she was a pacifist conscientious objector when first required to register for military service before the age of seventeen is gravely handicapped in seeking to be referred to the committee and in being accepted by them as a conscientious objector.  It goes without saying that the procedures to be followed in lodging such a claim are not brought to the attention of potential conscripts.

At the age of eighteen, a conscientious objector  who has not succeeded in convincing the committee is faced with an order to report for military service.  At that point, he or she has to decide whether to obey or refuse.  The current pattern is that those who refuse are given short sentences of imprisonment  in military detention facilities – typically two or three weeks.  On their release, they face a fresh call-up, and have three options.   They may abandon their objection, and agree to perform military service.  They may repeat their refusal, whereupon they will be sentenced to another period of detention, which may be slightly longer.  Or they may agree to be interviewed by a military psychiatrist with a view to being certified as psychologically unsuitable for military service.  This results in their release with the “military health profile” 21, the lowest possible, otherwise used for persons with severe psychiatric or personality disorders, and which can be seen as a potential severe disadvantage in later life.  

The UN Working Group on arbitrary detention, in an Opinion concerning four Israeli conscientious objectors, unequivocally criticised such treatment stating “if after an initial conviction the convicted persons exhibit, for reasons of conscience, a constant resolve not to obey the subsequent summonses, additional penalties imposed for disobedience have the same content and purpose: to compel an individual to serve in the army. Therefore, the second and subsequent penalties are not compatible with the principle of non bis in idem, as contained in article 14, paragraph 7, of ICCPR, which states that “no one shall be liable to be tried or punished again for an offence for which he has already been finally convicted or acquitted …”.  Moreover, repeated penalties for refusing to serve in the military would be tantamount to compelling someone to change his/her mind for fear of being deprived of liberty if not for life, then at least until the age at which citizens cease to be liable for military service.”
    

The treatment of conscientious objectors has however not changed in the light of this Opinion.   An appendix to the present submission lists the conscripts who are known to have suffered repeated imprisonment since the Opinion was published; it is possible that other cases, particularly involving Druze conscientious objectors, may have gone unreported.

A young person who is starting to wrestle with moral issues concerning war, peace and violence is in the State of Israel almost certain to be confronted by their practical manifestations while still legally a child, and may even, for instance by being obliged to participate in training in the handling of lethal weapons,  suffer a violation of his or her freedom of conscience.  

Men and women who develop a conscientious objection to military service are also forced to think about the issues concerned, and the consequences in Israel of adopting such a position, from the age of sixteen-and-a-half.   At the very least, and whichever path they choose, it must be said that an enormous burden of moral responsibility is placed on young Israelis very early in life.  It is no accident that (along with mature reservists and professional members of the armed forces who have on grounds of conscience refused particular postings or orders)  in the forefront of debate on the ethics of military policy in Israel have been pupils in their final year of High School.  On frequent occasions since 1970 groups of “High School Seniors” -  shministim in Hebrew – have addressed public letters to the Prime Minister on the issue, in most of which letters the signatories announced their unwillingness either to serve in the IDF at all  sometimes, to serve outside the State of Israel.  The text of the most recent letter, sent in August 2009, is appended.

A person who starts to think at sixteen or earlier that he or she may have a conscientious objection to military service is faced with urgent moral decisions which may well have a lifelong significance.

Does the person decide to reject a major feature of the environment in which he or she has been brought up, and defy the strong social pressures to perform military service, or take the easy option of enlistment, despite any violation of his or her conscience?   Does he or she make an open declaration of conscientious objection, which can produce open conflict with the educational system and often in the family?
    Yet as noted above if a successful application is to be made through the conscience committee it would be wise to declare the objection at this stage.  Finally, when the time comes, will he or she be prepared to refuse military service knowing that this almost certainly lead to a series of detentions in military prisons?  Does a sixteen-year-old who embarks upon this path actually have a clear picture of what this entails?. 

6)  Employment of persons under the age of 18 by the IDF

New Profile (p31) report on the Amal High School in Ramat David, a vocational high school run by the civilian school network, but specialising exclusively in military aviation mechanics, and physically situated within an air force base.  Pupils in the 11th and 12th grades at this school (some of whom will therefore be initially aged less than 16) “spend one day every week working as mechanics in the airbase. They are officially employed by the military, and are paid for their work.” 

They also (p37) report on one a scheme, perhaps not isolated, where autistic children from a special school perform menial work on a voluntary basis on a military base as part of a military company, wearing military uniform and under the command of an officer, thereby freeing other military personnel for other duties.  

7)  Recruitment of “volunteers” from age 17

The evidence for this comes from the State Report itself, especially paragraph 36, and the annexed guideline.  CPTI would note that in most cases listed the “volunteers” are actually applying to commence their obligatory military service early rather than to enter a freely-chosen military career, and would argue that this ought not be distinguished from conscription of persons aged under 18.  It also seems that the applicable regulations refer to the Hebrew calendar, which from the evidence elsewhere in the report implies that the applicable age is reached  during the six months preceding the appropriate birthday.  Clarification should be sought that indeed no volunteers can be enlisted under the actual age of seventeen, rather than the age of seventeen according to that method of calculating.  It is even more disturbing that Paragraph 36 specifically states that “combat duty will not take place until the person turns 18 years of age according to the Hebrew calendar.” 

Finally, the question arises of persons who may be enlisted early as non-combat personnel.  They will obviously not be posted to “combat duty”, but may they find themselves in active service units before the age of eighteen?  Do non-combat personnel for instance include “graduates of an IDF driving course”?   And at what age are persons admitted to such courses, and what is their status while following the courses? 

Appendix 1:  Repeated Imprisonment of Conscientious Objectors in Israel since 2004

Source:  CO Alerts issued by War Resisters International, London, and available on http://www.wri-irg.org.   

No attempt has been made to fill in the missing information from other sources, and there is of course no guarantee that the list is comprehensive.  Any significant errors are likely to be of undercounting.  Only persons known to have been sentenced more than once are included. 

All those listed were recognised by WRI as conscientious objectors; the precise charges on which they were sentenced vary.   Only first time conscripts are included; the majority were aged 18 at the time of first sentence.

F a female objector, D a Druze objector,

Name



Dates

No of Sentences
Total no. of Days ____________________________________________________________________

Inbal Gelbert

F
Nov 03 – Mar 04
4




Laura Milo

F 
Feb – Sep 2004
2


28

Daniel Tsal


Apr – Aug 2004
5

          112

Yahel Agivur


Oct 04 – May 05
3


70

Eyal Brami


Mar - Jun 2005
4




Alex Kohn


Apr - Nov 05

9

          164

Misha Hadar


Apr - Jul 2005

4




Wissam Qablan
  D
Apr .- Sep 2005
8

          133

Orwa Zidan


Aug – Sep 2005
3

Shaul Mograbi-Berger

Aug – Nov 2005
4

Uri Natan
 

Sep 05 -  Mar 06
8 
           
          150

Maayan Padan

  F
Apr - Jun 2006
3


49


Aviv Sela


Apr - Jun 2006
2


45 

Yakir Peretz


Oct - Nov 2006
2


28

Omri Evron


Oct - Nov 2006
2


28

Hadas Amit

  F
Dec 06
- Mar 07
5


78

Avichai Vaknin

Aug - Oct 2008
2


42

Sahar Vardi

F
Aug - Dec 2008
3


49

Omer Goldman (Granot)F
Sep - Oct 2008
2


35

Tamar Katz

F
Sep – Dec 08
 
4


62

Mia Tamarin

F
Sep 08 – Jan 09
5 


69

Yuval Oron Ofir

Nov08  - Jan 09
3


42

Raz Bar-David Varon
F
Nov 08
 - Mar 09
6
                      114

Maya Yechieli Wind
F
Jan - Mar 2009
2

            39

Or Ben-David

F
Oct 09 – 

3


74

Appendix 2:  

Senior’s Letter 2009-2010

We, the undersigned young women and men, Jews and Arabs from all parts of the country, hereby declare that we will toil against the occupation and oppression policies of the Israeli government in the occupied territories, and in the territory of the land of Israel, and therefore refuse to take part in actions related to such policies, which are carried out in our name by the Israeli Defence Force.

We are all community activists and contribute in various ways to a variety of sectors in the Israeli society. We believe that contribution, cooperation and volunteerism are a way of life, and should not be limited to just two or three years. Our conscientious objection stems directly from our volunteer experience, from the values we believe in, from our love of the society that we are a part of and in which we live, from our respect of every human being, and from the aim of making our country a better place for all of its inhabitants.

The occupation creates an unbearable actuality for the Palestinians in the occupied territories. The checkpoint policy, land annexation, the building of the apartheid wall, paving of roads for Israeli’s only, settlement projects, and assassinations – all these have been sowing destruction in the West Bank for over 4 decades. The siege on Gaza and the prevention of importing materials, including basic food products and humanitarian aid, undermines the basic minimal living conditions of Gaza’s residents. We cannot tolerate such a reality.

The claim put forth by the spokespersons of the government and the army, that the continuation of the occupation arises from security reasons, has no substance. No country that has fought for its independence has ever been defeated by military means. The suffering of the Palestinian people and their subjugation is the cause of violent resistance. Israel’s public will never be safe as long as the Palestinian nation is under occupation. There is no military solution to the Israeli-Palestinian conflict - only peace will ensure life and security for Jews and Arabs in this country.

The Israeli government frequently boasts that Israel is “the only democracy in the Middle East”. The occupation is a complete contradiction to this claim. Can a government that controls the lives of millions of people who did not take part in elections be called a “democracy”? Can military rule of a civilian population be considered anything other than a dictatorship?

The Israeli Army claims that it is “the most ethical army in the world”. However, time and again reality proves that occupation and ethics cannot stand together. When young armed men are sent on policing missions in the midst of occupied disenfranchised persons, when the government attempts to repress the struggle of the disenfranchised for independence by force – the stage is set for the injury of civilian population and committing of war crimes. Those who carry out such actions are not “exceptions” or “bad apples”. The occupation is the cess pool from in which such actions fester. The occupation has led the Israel Army to breach international treaties, UN decisions, and recommendations of the international court, and even Israeli law, time and again.

Settlement policy is racist in principle. In the name of a Messianic ideology, it has created a reality of apartheid in the West Bank. Disenfranchised Palestinians and privileged settlers live contrastive lives side by side. Settlers participate in the election of the government that administers their affairs, while the Palestinians live under military rule. Settlers enjoy social security benefits, and economic benefits, while Palestinians live a life of poverty and enslavement. Settlers are tried under Israeli law in Israeli courts, while Palestinians are tried at military courts with out the basic right of a fair proceeding. Any human opposed to racism finds this reality repulsive and untenable. 

There are those who claim that we are objectors, although the Israeli government is the most consistent objector – in objecting to peace. The Israeli Army is not a “defence force”, but an aggressive occupation force. The Israeli government does not extend an olive branch, rather it upholds violent nationalism.

The occupation is a continuous crime against Israeli society. Employment of Palestinians under slave conditions in the Israeli job market causes a deterioration of conditions for all workers in the market and brings about a violation of their rights. Instead of investing in social budgets, the Israeli government has been investing for more than 40 years in the building of villas and by-pass roads in the settlements, in order to alter ground reality. The warped norms and the violence that young soldiers confess to in the territories have permeated the green line, and are expressed in a rise in violence and racism throughout Israeli society.

Out of sense of responsibility and concern for the two nations that live in this country, we cannot stand idle. We were born into a reality of occupation, and many of our generation see this as a “natural” state. In Israeli society it is a matter of fact that at 18, every young man and woman partakes in military service. However, we cannot ignore the truth – the occupation is an extreme situation, violent, racist, inhuman, illegal, non democratic, and immoral, that is life threatening for both nations. We that have been brought up on values of liberty, justice, righteousness and peace cannot accept it.

Our objection to becoming soldiers of the occupation stems from our loyalty to our values and to the society surrounding us, and it is part of our ongoing struggle for peace and equality, a struggle whose Jewish-Arab nature proves that peace and co-existence is possible. This is our way, and we are willing to pay the price.

The Undersigned, 

Members of Senior’s Letter Group 2009 - 2010
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