State Party Examination of Kazakhstan’s Initial Report on the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography

Session 41 of the Committee on the Rights of the Child

Geneva, 9-27 January 2006

Kazakhstan ratified the Convention on the Rights of the Child (CRC) in 1994 and the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography (OPSA) in 2001. On 11 January 2006, the Committee on the Rights of the Child (the Committee) examined Kazakhstan’s initial report on the implementation of the OPSA. 

Opening Comments

Madina Jarbussynova, Ambassador at Large at the Ministry of Foreign Affairs of Kazakhstan, headed the delegation. In her opening statement, the Ambassador emphasised the Government’s efforts to combat child trafficking, sexual exploitation, and pornography. Young people made up 30% of the total population, so Kazakhstan was carrying out substantial legislative work to ensure the protection of children’s rights. The Government was also involved in preventative and awareness campaigns, specifically on child trafficking, delinquency, and the rights of young women. She noted the collaboration with the media to disseminate information materials to prevent juvenile delinquency. Kazakhstan was determined to cooperate regionally and internationally, especially on the reduction of child trafficking and the dissemination of pornographic materials. 

Ms. Yanghee Lee, the country rapporteur, congratulated the delegation on the submission of the report. She noted that Kazakhstan was the ninth largest country in the world, and the wealthiest in Central Asia. Lee praised the ratification of the ILO Conventions, but noted that The Hague Convention and the Convention of the Council of Europe were yet to be ratified. In addition, she pointed out the lack of response to the List of Issues, thus underlining the lack of statistical data and figures for budget allocations with respect to children’s rights (e.g. for sexual exploitation of girls). According to independent reports, about 25% of girls between 15 and 17 earned money from providing sexual services. The rapporteur remarked that it was a high number, and asked if the Government intended to carry out a comprehensive study of the issue. Lee further enquired about the existence of a centralised body to coordinate and implement the OPSA and budget allocations for this work. Lee also noted the low level of cooperation with civil society and asked why it was the case.

Budget

The Committee enquired about the Government’s financial support to combat the sale of children, sexual abuse, and child prostitution. The delegation said it was hard to give exact figures, as different Ministries dealt with these issues, and each one had its own budget and allocations. However, the delegation would compile all the information and send it to the Committee. 

Implementation Mechanism

The Committee asked if there was a unified central mechanism to monitor the implementation of the OPSA and receive complaints in cases of violation of the OPSA. The Committee enquired if there was a strong coordination between regional committees, and if local government bodies had the capacity to coordinate the application of international instruments domestically. The delegation answered that the organisation responsible for overseeing the implementation of the CRC was the National Commission for Family Affairs. In 2006, once the new Government was in place, a special committee under the supervision of the Ministry of Child Education would be appointed to centralise the work of the regional committees. At the time, the Ministry of Interior conducted preventative work and oversight. 

Prostitution and Sexual Exploitation

The country rapporteur noted that Kazakhstan was not just a transit country but also a source and destination country of trafficked children. There were a reported 20,000 sexual workers in Kazakhstan. The Committee wanted an explanation on this high number of cases. The delegation answered that the increase in the number of cases was due to the improved complaints mechanism and not necessarily an actual increase in sexual exploitation. The Committee still recommended that Kazakhstan have a more comprehensive approach to combating child prostitution and sexual exploitation.

Participation of Civil Society

The Committee enquired about organisations the Government cooperated with to combat the sale of children, sexual exploitation and pornography. In particular, it asked if NGOs participated in the 2004-2005 Plan of Measures mentioned in the report. The Committee recommended that the duration of future plans of measures be increased from 2 to possibly 5 or 10 years. 

The delegation replied that the Government worked closely with several of the 6’000 NGOs present in the country. The Ambassador mentioned the Asian Society for the Rights of Disabled Children, the Women’s Rights Society, and a few others. The Office of the Ombudsman and the National Centre for Human Rights did part of the work on children’s rights. They organised roundtables, working groups, study seminars, and investigations to examine the situation. They also disseminated information on the OPs. Finally, the Government had hosted a congress in Astana as well as a major roundtable on the prevention of sexual exploitation of children. 

Stigmatisation of HIV Infected Children 

The Committee enquired about the status of orphans and children infected with HIV. It asked how AIDS orphans were treated. The delegation responded that there were SOS Kinderdorf villages in different regions. In 2005, 81 children lived in these villages, and in previous years 147 children were placed there. A total of 12,000 children were placed in children’s homes. Regarding HIV infected children, the Government was working closely with the Global Fund. There was also a National Plan to combat the spread of HIV/AIDS and to rehabilitate those infected. The Committee emphasised the need to provide more transparent statistics and improve the conditions in children’s homes.

Hotline for Adolescents and Crisis Centres

The Committee asked if there was a toll-free hotline to provide counselling services to teenagers. The delegation responded that a hotline was available in major cities and towns under the sponsorship of commercial enterprises. The goal was to make this line accessible and toll-free. About 600 children had called this hotline. The Committee also enquired about any crisis centres for women and children victim of violence. The delegation noted that there were 30 crisis centres in different regions and free shelters were recently opened for victims of violence.

Internet Pornography

The Committee requested data on the dissemination of pornography. Furthermore, it recommended more concerted efforts towards awareness campaigns to inform teenagers about the nature of child pornography. The delegation remarked that national resources were not sufficient to prevent internet pornography and this field required international cooperation. 

Adoption

The Committee noted that if Kazakhstan ratified The Hague Convention, international adoption would be allowed in the country. In view of the numerous orphans, the Committee asked if the Government would consider ratifying this convention. The Committee asked whether there was a central authority responsible for foreign adoption, since it could not be solely under the supervision of embassies. The delegation answered that Kazakhstan would consider ratifying The Hague Convention. With respect to the adoption policies, adoption was partially monitored by the Ministry of Education but was mostly controlled by local authorities. Future work in this field would be in line with the Committee’s recommendations.

Vulnerable Groups

The Committee asked for data on street children and enquired about strategies to protect this vulnerable group. It also asked if Kazakhstan was combating internal child trafficking or just external trafficking. The delegation answered that the Ministry of Employment monitored the movement of minors in the country. The delegation would send statistics on the number of street children and internal trafficking.

Legal Issues

The Committee wondered if ‘offering child’ was included under Art.133 of the Penal Code on the Purchase or Sale of Children, despite the fact that it was not a commercial transaction. The delegation replied that it would have to consult experts on criminal law and send a written response. The Committee asked if there was a clear definition of pornographic materials in the legal code, and if the possession of pornographic materials for personal use was illegal. The delegation explained that the possession of pornographic materials was illegal under any circumstances. With respect to child prostitution, the Committee enquired if recruiting children for prostitution was punishable even with the child’s voluntary consent. The delegation once again responded that it would consult its experts and send a written response. The Committee finally noted with regret that submitting children to forced labour was not punishable according to the criminal code. The delegation noted that it would consider all the Committee’s remarks on legislation to better protect children’s rights. 

Double Incrimination

The Committee recommended that Kazakhstan extend its jurisdiction to avoid double incrimination. This would entail covering any cases of Kazak citizens performing or being victims of a crime outside the country. At the time, Kazakhstan could only prosecute an accused citizen if his actions constituted an offence under the legal system of the country where the crime was committed. Jurisdiction needed to be extended internationally to cover these cases. The Committee also insisted that Kazakhstan extend its efforts to directly implement the OPSA in its legal system. The delegation replied that it would look into the legal questions and would submit written responses. 

Protection of Victims in Legal Procedures

The Committee asked for more information on the protection in court of children victim of sexual abuse and exploitation. This mostly concerned the representation of a child who had been abused by his parents or guardians. In that case the parent, who was the legal representative of the child, could no longer fulfil this role. There was no mention of a teacher or counsellor who could accompany children under 16 years of age. The Committee remarked that this should be amended. It also enquired if there were any provisions that allowed prosecutors to accept written testimonies from child victims to avoid direct confrontation with the perpetrator. The delegation replied that the Government had drafted provisions to protect children in adult criminal trials. Concerning the other questions, more concrete written replies would be sent to the Committee.

Concluding Remarks

Lee thanked the delegation for its work and encouraged the submission of written replies to all the questions that remained unanswered by the beginning of the following week. The Government had shown its determination to meet the requirements of the OPSA and ensure children lived in dignity and were protected from prostitution, pornography, and illegal trafficking. More work needed to be done, especially concerning data collection, implementation mechanisms, and legal drafting. 

The delegation thanked the Committee and noted that the Government would continue collaborating with the Committee to ensure a safe environment and proper representation of all children in Kazakhstan.
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