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The Republic of Mauritius (Mauritius) ratified the Convention on the Rights of the Child (CRC) in 1990. On 19 January 2006, the Committee on the Rights of the Child (the Committee) examined Mauritius’ Second Periodic Report, covering the period 1995 – 2000. 

Opening Comments

The head of delegation was Mrs. Indranee Seebun, the Mauritian Minister of Women’s Rights, Child Development, Family Welfare and Consumer Protection. In her opening statement, Seebun recalled that Mauritius was among the first 15 countries to sign and ratify the CRC. Since then, the Government had pursued every effort to promote the rights of the child, but due to limited economic resources much remained to be done. Until recently, UNICEF provided technical assistance, consultancy and financial aid to the Government. Unfortunately, UNICEF closed its offices because Mauritius had reached a certain level of development. 

In July 2005, a new Government was sworn in. Its motto was “Putting People First”. It had set up a National Strategy with the assistance of the UNDP to disseminate information on human rights amongst the population. She noted, however, that Mauritius did not have an integrated approach to children policies. Thus, they decided to develop a National Children’s Policy (NCP). Based on this policy, a National Plan of Action was prepared to implement the policy statements. 

The Child Protection Act (passed in December 2005) criminalizes child abuse and exploitation, abduction and child trafficking. Meanwhile, the boldest measure was to provide free transport for school children in the hope to improve school attendance.  

The Government announced that the juvenile justice system would be reviewed to bring it in line with the CRC. It would establish a family court with primary consideration to the needs of children. This was in accordance with one of the Committee’s recommendations and would fill the gap between the CRC and domestic legislation. Furthermore, Seebun explained that the Government would introduce a Children’s Act that would be a comprehensive and consolidated piece of legislation for children. It would provide tougher penalties and better protection. However, one of the most notable advances was the establishment of the Ombudsperson, whose duties were to promote compliance with the CRC and investigate child abuse. The delegation reiterated its commitment to a society where human rights were fully respected. 

The country rapporteur, Ms. Joyce Aluoch, welcomed the delegation. She noted that since its independence (1968), Mauritius had developed fast and had a diverse economy. Aluoch stated that the report was submitted late, but followed the guidelines. She acknowledged that the report was critical, but lacked data on the implementation of child protection. Aluoch congratulated the delegation for the major reforms in the legal, policy and social sector. Many amendments, new legislation, new policies and institutions improved the compliance with the CRC. 

International Law and Domestic Legislation

The Committee enquired about the status of the CRC with regards to domestic law. It noted that national legislation did not include all the rights of the CRC. The delegation explained that international instruments had no direct impact on national law and did not prevail over national legislation. International law was domesticated and courts interpreted international treaties in order for them to take effect. 

The Committee noted with concern that the Government had not withdrawn its reservation to Art. 22 CRC. Furthermore, the two Optional Protocols (OP) had not been ratified. The delegation noted that there was a policy commitment to withdraw the reservation. Concerning the OPs, domestic legislation was essential for the ratification. The OPs had to be domesticated and this would be done in due course. 

Data Collection

The Committee noted a serious lack of data. The delegation acknowledged the lack of data collection. UNICEF had initiated a draft plan to collect data, but it had not been implemented. 

The Ombudsperson

The Committee noted that a number of governmental departments needed coordination. Several other bodies, such as the Ombudsperson, the NHC (National Human Rights Commission), the National Children’s Policy (NCP) and the Observatory for the Rights of the Child, had no clear responsibilities. According to the delegation, the Government was trying to rationalize the different bodies’ duties. The Ombudsperson was  the spokesperson for children and worked to promote and safeguard the Rights of the Child and protect them against violation of their rights. Since the Ombudsperson came to office (2004), she provided advice prior to the initiation of any new legislation. She had initiated many acts of law. The Committee stated that the Ombudspersons Act should contain a clause for her involvement in creating new legislation. The delegation responded that there was no such provision, but that this was standard practice. The Committee also enquired if the NHC and the Ombudsperson had jurisdiction over the police. The delegation replied that this body had the power to investigate any violation of basic human rights granted in the Mauritian Constitution. The Ombudsperson and the NHC even had statutory power to report police violations to the Ministry of Justice and make recommendations for prosecution. 

Budget Allocation

The Committee enquired if part of the budget was allocated to the CRC. It wanted to know if recently promulgated laws accommodated explicit budget lines or if they were part of the general budget. The delegation explained that the Ministry of Finance allocated the budget. It was allocated according to projects but not policies. 

Legal Definition of the Child

The Committee noted with concern that the legal definition of ‘a child’ was an unmarried minor under 18 years of age. A 16 year old married with parental consent to an older man (possibly under pressure) would therefore not be protected. The delegation explained that the Civil Code included the concept of unmarried children under 18, but it was aware of the possibility that parents could arrange a marriage against the will of the child. In such cases, the judge would take into account the wishes of the child before giving his or her consent.  

The Committee enquired about the minimum age for sexual intercourse and criminal responsibility. The delegation replied that according to the Criminal Code, the minimum age for criminal responsibility was 14. The minimum age for sexual intercourse was 16. The Committee asked if the age for criminal responsibility was absolute. The delegation acknowledged that it was true that a 14 year old could get arrested. 

Birth Registration

The Committee asked if registration was free and compulsory and if birth certificates were provided. The delegation explained that birth registration was computerized and a fast track procedure was set up. It was therefore possible to register many births in a very short period of time. 

Furthermore the Committee enquired if children born out of wedlock or incestuous relationships were registered in the same way, or if they were stigmatized. The delegation confirmed that there was still stigma attached to children born out of incestuous relationships. The delegation acknowledged that campaigns for increased sensitivity needed to be carried out. 

Discrimination

The Committee was concerned that girls were still the object of discrimination. The delegation could not confirm this, but it noted that there were female role models such as judges, administrative heads or academics.

The Committee also noted that the Creole community was discriminated against. The delegation explained that there was no systematic discrimination against Creole people. The Government intended to enact an equal opportunity Act to consolidate existing practices.  

The Committee also enquired about measures to ensure that the people from the less developed island Rodriguez were not objects of discrimination. The delegation explained that Rodriguez had a regional assembly which was responsible to debate local matters. At national level, no measures were taken to make Rodriguez develop faster, but the interests of the Rodriguan population were taken into account.

Family Environment

The Committee enquired if parents had equal responsibilities in the families or if there were stereotype roles. The delegation stated that society had evolved a lot recently. Parental teaching programmes and the Sexual Discrimination Division increased awareness about such issues.

 The Committee noted that alcohol was the most important cause of conflict within the family. It asked what action were taken following the 1994 family survey. The delegation explained that a National Agency was responsible for training staff, conducting awareness raising campaigns, and writing manuals and slogans for youths. 

The Committee also requested information on the adoption system. The delegation noted that it adhered to the Hague Convention on inter-country adoption. The law would be domesticated in the near future. The Government obtained assistance from the French to set up an authority responsible for adoption.

Education

The Committee noted with concern that admission policies in private schools were said to be discriminatory. The delegation explained that Catholic schools were not allowed to reserve a certain number of places for Catholics. It emphasized that this was considered discriminatory according to the constitution. Furthermore, there was mostly free access to private secondary schools.

The Committee was concerned that pregnant girls faced difficulties with continuing schooling. This was a breach of the “Convention on the African Child” which Mauritius had ratified. The delegation confirmed that girls were expelled from school if they were pregnant. These cases were reported to the Sexual Discrimination Division. 

The Committee noted with concern that English was the only official language in school. It wanted to know if non-English speakers were discriminated against. The delegation replied that in practice French was used a lot in school and that Creole children understood French, so they were not discriminated against. UNESCO started a project to encourage the mother tongue to be spoken in school. The Government would take a decision on this issue. 

The Committee enquired about Children’s Rights Education in school. The delegation said that the Ministry of Education had reformed the curriculum and Human Right’s Education had been envisaged. It had also established a prevocational stream which would provide classes for the less endowed children to catch up. 

Concerning the Educational Reform 2007, the Committee noted that admission was going to be based on merit which was elitist. The delegation explained that admission was based on the children’s school results and regional balance. The reform would be more child-oriented and take into account the CRC. The Government hoped that the number of school dropouts decreased thanks to the school reform. 

Health and Welfare

The Committee stated that there was a lack of statistics on children with disabilities. It enquired about their integration in the school system and any stigmatisation towards them. The delegation responded that there were approximately 3000 children with disabilities in Mauritius. They received a monthly allowance, were entitled to free transport, a mobile infrastructure, scholarship schemes and concessionary airfares. Whenever possible they attended mainstream schools, otherwise there were special schools and day-care centres run by NGOs. The delegation further emphasized that education was free for these children. 

The Committee noted that the lack of awareness of HIV/AIDS amongst young people and that AIDS was considered a taboo. It wanted to know what assistance was provided to children. The delegation explained that a support scheme for children was launched in 2005 to provide counselling. HIV testing and counselling was provided for free in five regional testing centres. Furthermore, awareness-raising programmes were carried out in youth centres and schools. 

Juvenile Justice

The Committee declared that a special court was needed to deal with juvenile crime. It asked if children could be deprived of freedom at any age and what alternatives were available. The delegation replied that there was a juvenile court. Under the Juvenile Offender Act, children were only sent to detention centres if there were no other alternatives. The latter included rehabilitation centres, fines and parental fines. In practice, most sentences consisted of conditional discharges and provisional orders. Magistrates reviewed any pre-trial detention to ensure detention was not too long. The delegation further highlighted that children’s cases were fast tracked. 

The Committee enquired if the right to privacy was respected for juvenile offenders. The delegation replied that under the Juvenile Offender Act neither reports nor pictures of the child could be publicized in the media. 

Children in State Care

The Committee noted with concern that the provisions for juvenile detention permitted children to be sent to institutions. This procedure was not suitable for street children. The delegation assured the Committee that street children would not be detained and that special programmes existed for them. Trained educators, who worked for projects for street children, acted as facilitators between children and institutions. 

Civil Rights and Liberties

The Committee asked if children’s right to be heard was respected when decisions relating to their lives were taken. The delegation stated that no provision existed for children to be heard, but that in practice it was the case. The National Children’s Council Act functioned as a board to ensure that the rights of the child were taken into account. This was an opportunity for children between 15 and 18 to participate in politics. 

The Committee enquired about information channels that enabled children to form their own opinions. The delegation noted that modern libraries and a fair selection of TV programmes were available. 

The Committee referred to the Public Gathering Act that placed certain restrictions on the freedom of association and requested further information. The delegation noted that it was unlikely that children’s associations would be forbidden.

Concerning the right not to be subjected to torture or degrading punishment, the Committee wanted to know if children suspected of terrorism fell under the same laws as adults. The delegation explained that the provisions under the Anti Terrorist Act were fairly harsh in extreme cases, but were not applied to minors or juveniles. 

Violence and Corporal Punishment

The Committee expressed concern that while corporal punishment was no longer included in the justice system, it was not forbidden in institutions and schools. It wanted to know where a child victim of corporal punishment could go for counselling. The delegation confirmed that no specific law forbade corporal punishment. However in schools, corporal punishment was outlawed and punishable under the Child Protection Act. The delegation explained that any case of abuse was brought to the Ministry of Justice and this could lead to prosecution in severe case. As a first step, a child victim could turn to the Ombudsperson who had the power to summon and investigate the people responsible. 

Concluding Remarks

The country rapporteur was pleased to note that the new Government had the will to act in conformity with the CRC. It was now time to move towards implementation. Aluoch recommended that the Government eradicate all forms of punishment and withdraw its reservation to Art. 22 of the CRC. 

The delegation stated that Mauritius had achieved quite a lot despite its limited resources. In future, every effort would be made to ensure that children’s rights were respected and their issues received the importance they deserved. 
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