State Party Examination of Peru’s Third Periodic Report

Session 41 of the Committee on the Rights of the Child

Geneva, 9 -27 January 2006

 Peru ratified the Convention on the Rights of the Child (CRC) in 1990. On 12 January 2006, the Committee on the Rights of the Child (the Committee) examined Peru’s Third Periodic Report. 

Opening Comments

Ms. Ana Maria Romero-Lozada, the Minister for Women and Social Development, headed the Peruvian delegation. She explained that the Government gave special attention to the rights of the child. It had implemented many long and short term policies since 1992 in recognition of the rights of the child, as well as the goal to “feed, vaccinate and educate” every child. Many ministries worked together to achieve these goals, especially where they pertained to health and food distribution. The Ministry of Women and Social Development (MWSD) was set up in 2003 to provide political autonomy and distribute resources to the poor. Significant internal restructuring took place in the Government and all regions of the country were engaged in democratic exercises. She explained that the MWSD stressed Peru’s problems with sexual exploitation, failure to record births, ill-treatment and sexual abuse, abandonment and malnutrition of infants. This was reflected in the 2006-2010 budget as part of the overall budget was specifically devoted to children and adolescents. In addition, laws had been created to establish penalties against people who exploit children. The Government had also created guidebooks to inform victims of their rights. The adoption process was being shortened through simplified administrative procedures.

The country rapporteur, Rosa Maria Ortiz, complimented the delegation on a very interesting and self-critical report, but expressed concerns that it did not follow the Committee’s guidelines. She also wanted to know how the report was drafted, who was involved, and whether it was openly circulated. She asked about the various initiatives resulting from the 2002-2010 Action Plan for adolescents. Reports suggested that there had been no interactive dialogue with citizens during this process, and she wanted to know if the general public was consulted in the drafting of the Action Plan. She also enquired about the resources available for birth registration, as well as for training and capacity building programmes for institutions working with children. She was concerned about the limited access to education for indigenous, disabled or street children. She also focused on regional discrepancies, citing significant differences between urban and rural areas, where 78 % of the population was poor and 51 % extreme poor. Furthermore, indigenous children in the Amazon and Andean regions were most at risk. Ortiz then noted the political violence of the past 20 years, with 69,280 people killed, leaving many children orphaned, displaced, disabled, or physically and mentally harmed. She asked what the Truth and Reconciliation Commission was doing to help children. She highlighted the budgetary issues, pointing out that economic growth had not led to budgetary increases to assist children. Instead, it appeared that the available budgetary resources were reduced and it was not being used effectively, citing reports that malnutrition programmes where not effectively targeting the most needy population. She was concerned by the lack of political will to assist children in concrete terms, and felt the national action plan would not be fully implemented by the Government. There did not appear to be a strong central authority and with the process of decentralisation underway. However, children’s needs had to be prioritised in national and regional plans.

Decentralisation

The Committee was concerned with the decentralisation process and its effect on the empowerment of poor children and the possible disadvantage for those in poorer regions. The delegation explained that the process of transferring power to regional and local authorities was difficult. There was also a need to integrate children’s issues into every level of Government. A key difficulty was the question of autonomy of each municipality, as this often hindered the work of ministries.

Participation

The Committee pointed out the importance of respecting the views of children. It asked if the Government had fulfilled its goal of 30% of children exercising the right of participation. The Committee was disappointed with the report’s findings that there was little opportunity for children to participate in the family, school and community. The Committee was concerned that children were not consulted when actions were taken that affected them, such as closing institutions and the anti-begging law. The Committee suggested that the existing network of teenage leaders could be used to publicise their rights to other children. The Committee emphasised the importance of creating dialogue between the Government and children.

Regional Discrepancies

The Committee was concerned about the disparity between different regions, particularly the Amazon and Andean regions. It enquired about the effect of rising tourism on these areas. The Committee was concerned about the disparity, as it was connected to Peru’s goal of equality for all its citizens. It suggested that groups who suffered more needed to receive more help and resources, rather than distributing resources equally amongst all regions. This was a positive form of discrimination which provided extra measures to allow people in rural areas to ‘catch up’.

Ombudsmen

The Committee enquired about the measures taken to improve the capacity of institutions, specifically in the Andean and Amazon regions. The delegation replied that there was a need to strengthen capacity and a national system had been set up to do this. It stated that Ombudsmen were vital for this work and they should have autonomy. The Committee also mentioned the disappearance of the Office of the Ombudsman. The delegation clarified that it had not disappeared but had been strengthened. It had become a new sub-directorate of the directorate of children and adolescents. The Committee enquired about the work of the Ombudsmen network. The delegation explained that the network was comprised of people working in various sectors, such as education and healthcare, namely in schools, clinics and churches. This network worked to strengthen the national system to protect children’s rights, and organised activities to increase children’s awareness of his or her rights.

Education

The Committee expressed concern about the education system. It noted the drop from 2.3 % to 2.1% of the GDP allocated to the education budget. The delegation responded that it was true. However, the total amount of funding had increased and funds allocated to the regional government for education also needed to be taken into account. The Committee pointed out that there was a problem with the distribution of funding, because the education budget seemed to be the lowest in areas with the highest poverty rates. It also underlined the low graduation rates, as only 70 % of those who started primary school actually completed it. Of those who went to secondary school only 50 % graduated. Children had reported that they felt they learned more from work than school because it did not prepare them for life. The Committee enquired if there were ways to combine work and education, for instance by providing vocational training in schools.

The Committee expressed concern about disabled children’s access to education. The delegation replied that measures were taken to improve the collection of information to obtain an accurate count of disabled children. This would be used to provide them with proper services. There was a problem of invisibility in rural areas. Offices were created in the countryside to promote policies of inclusive education while respecting the local culture. There was a desire to mainstream children with disabilities into the education system rather than limiting them to special centres. The delegation stressed that the department of education took disabilities seriously. The latter worked with the Disability Council to provide services such as hearing aids to facilitate the integration of deaf children into schools.

Committee members asked about the limited education for indigenous children, especially those in the Amazon and Andean regions, whose mother tongue was not Spanish. The delegation pointed out that there was no distinction between indigenous and non-indigenous children in the education system, as education was for everyone. There was a department for language and culture which handled the issues that arose. However, the question of bilingual education was complex because many communities did not privilege their mother tongues and preferred their children to be educated in Spanish. Many rural schools were multi-grade and there were many monitoring programmes to ensure quality teaching. They explained that a lot was done in rural areas to develop curricular changes that would reflect the features of each region and discourage drop out. Programmes providing lunch to children were very effective. However, there was a need to get families more involved, since child attendance was often due to farm cycles. The Committee asked about flexibility of scheduling to reflect these restrictions, to which the delegation explained that each system could change its schedule and calendars. However, this was limited as official documents like registration and grades had to be submitted on time.

Birth Registration

Many questions were asked about the registration of births and why 28 percent of children were still not registered. The delegation explained that 11,000 children a year were not registered for various reasons, including local bureaucracy and fees that deterred parents from coming forward. The main campaign at the time was about every child’s right to have a name. The civil code (which was 21 years old) stipulates that if a father did not recognise the child, then the child would only have the mother’s name. This was a cause of discrimination. They were working to change this rule to allow the use of the father’s name without implying paternity to ensure that every child had a full name and was registered. Paternity was settled separately though DNA testing or Ombudsmen. Children had identified this as a key issue and the Government had a goal of 100% registration. 202 municipalities guaranteed no administration fees to facilitate this goal. They considered Ombudsmen to be essential in this process, as they could guarantee the identity of a child to ensure registration. In response to the question on the use of indigenous names, the delegation insisted that no rules existed against giving a child an indigenous name, so this should not hamper registration in rural areas.

Sexual Exploitation and Abuse

The Committee enquired about programmes to combat sexual exploitation. The delegation replied that there was progress in strengthening laws to punish those exploiting and abusing children. The MWSD has made this a priority, working with many private institutions to set up shelters as well as reintegration programmes for victims. One difficulty in prosecuting perpetrators was that the victims were often the only witnesses. Closed chambers were set up to protect identity, and even if exploitation charges could not be proven, abuse charges often could. A bill was proposed to provide witness protection for those involved in the trafficking trade who testified in an attempt to break the system of trafficking children across borders. A telephone line was also established to allow children to report abuses and receive information about their rights as well as counselling and other services.

Juvenile Justice

The Committee asked for clarifications about whether 18 was the age for criminal responsibility and what it meant. The delegation explained that children under 18 were considered in conflict with the law, but not criminals. They were therefore not kept in adult detention centres. Instead there were separate facilities to provide treatment and skills training to reintegrate these children into society. The delegation admitted that mental health treatment was not fully addressed in the juvenile justice system. There was a proposed bill to lower the age of criminal responsibility to 16 because of gang violence, but this was rejected. Often street children and gang members were not registered and age could therefore not be established. When this occurred, it was assumed that they were minors and treated as such. The delegation also explained that there was a network of adolescent leaders working with gang leader to find solutions to gang violence. 

Children with Disabilities

The Committee wanted to know what was being done to help the 700,000 children suffering from some kind of disability. The delegation explained that there was a national council to coordinate the measures to help the disabled. The Committee then pointed out that only 15% of those eligible were benefiting from the council and there were hardly any special shelters for disabled children. 

Poverty

The Committee asked if the anti-begging law was consistent with the national plan to overcome poverty (2004-2006) and the measures taken to carry out this plan. It also enquired about the involvement of civil society and NGOs. The delegation explained that the national plan’s goals were food provision and rural development. A roundtable representing civil society helped identify the most vulnerable groups in order to improve the targeting of the programme. The Government was focusing on the decentralisation of poverty programmes to allow regional and local governments to create action plans that would meet the individual needs of that region.

Adoption

The Committee expressed concern over the high number of children placed in centres and the lack of information regarding the number of children living with their parents. It felt that the family bond was not being given the importance it deserved. The delegation explained that the changes in the adoption programme were very effective, as the shorter procedure had led to more adoptions. They also discussed the ‘guardian angels programme’ which gave priority to parents who wished to adopt children with disabilities, children over 5, and groups of siblings.

Health

The Committee raised the issue of malnutrition, which despite its reduction still had an alarming rate. The delegation explained that the MWSD was in charge of all food programmes, like the Popular Canteens which distribute 900,000 meals daily (local government and citizen participated). The programme targeted the poorest children and 85 % of funds went to children between the ages of 0-3 years. There were also programmes to provide 2 million meals daily to school children aged 4-12. The delegation also presented the ‘Together Programme’ to the Committee, which was a joint venture between ministries and civil society. It provided food and healthcare to children and adolescents, as well as educating mothers on the proper care and nutrition of their children. They also discussed the difficulties in the ‘Glass of Milk Programme’, which resulted in the shift of focus to include the elderly. They believed the programme lacked a clear target group, thus preventing it from meeting the original goal of servicing poor children. The delegation also explained that most expenditure were in Lima because the food was bought there before being distributed to targeted rural areas.

Reports indicated that breastfeeding was becoming less common, so the Committee asked what was being done to resolve this issue. The delegation explained there were several policies to promote breastfeeding. There were education programmes in schools and guidelines to prevent advertisers from promoting artificial feeding over breastfeeding. They had also enacted labour legislation to allow women to breastfeed at work and teenage mothers to breastfeed at school.

The delegation recognised that 4.8% of the State budget, which was set aside for health, was insufficient. However, it was important to take into account funds allocated to regional governments which were budgeted for health services, a lot of these funds went to medical insurance for people in marginalised areas. The delegation insisted that the regional governments ran the health budget.

Another major concern was vaccination and access to medicines. The Committee was concerned that bilateral trade agreements might prevent access to affordable drugs, especially for HIV/AIDS. The delegation responded that the Government was extremely careful during negotiations to ensure that they supported access to essential medicines for certain diseases. However, immunisation was not part of the agreements.

The Committee brought up adolescent health, particularly related to sex and pregnancy. The HIV/AIDS rate was increasing in adolescents, as was the rate of teenage pregnancy and death due to abortion. The Committee asked what was being done to resolve these issues. The delegation said that abortion was illegal which explained why so many teenagers died from improper clandestine procedures. The Government had enacted a family planning law to establish adolescent access to contraception, and to have a policy of providing sex education and condom distribution, but the culture in many regions made this difficult. The Government was working to change the opinions of healthcare workers who believed it was wrong to use birth control and condoms. Efforts were made to work on educating the population as a whole. The delegation insisted that while the Catholic Church influenced many people’s opinions, it did not influence Governmental policy.

HIV/AIDS was a major concern for the Committee. The delegation explained that Peru was taping into global funds to provide care for the most vulnerable, namely sex workers, homosexuals and adolescents to prevent the spread of the disease. The delegation also mentioned a programme for 180 HIV-infected children to help prevent stigmatisation. The Committee asked how the Government provided care to the indigenous population. The delegation explained that the Government was working to include them in outreach programmes in their languages to discuss HIV/AIDS, STDs and general health concerns. 

Mental health and suicide were recognised as significant issue, as the suicide rate in young people had increased. The delegation provided information about treatments for depression which targeted 9 high priority regions, due mainly to post traumatic stress disorder resulting from political violence. The Committee asked about treatment facilities and awareness campaigns. The delegation stated that adolescents could go to 6800 health centres, but they often lacked properly trained staff to handle mental health concerns. They were trained to detect symptoms and refer adolescents to proper care.

Child Labour

The Committee recognised that Peru had ratified the ILO conventions and asked how they were implemented. There were concerns about the authority and effectiveness of inspectors, especially outside the cities where there were few inspectors. Concerns were also voiced about child domestic workers and children of 5 to 17 working in dangerous circumstances. The delegation explained that in rural areas parents sent their children to work for families in cities to give them a better life. However, these children rarely received an education. The law allowed children as young as 12 to work in homes under 4 hours a day, as long as it did not interfere with education, and that they had Sundays and holidays off. There were outreach programmes to inform these children of their rights.

The Committee raised the issue of access to education, as a third of working children did not go to school. The Committee wanted to know what programmes the Government provided for working children under 14. The delegation recognised the desire of having children go to school rather than work. However, parents needed to be involved in this process, as did the schooling system. In schools, career advice and information was provided, but there was no vocational training available. There were some pilot programmes to reintegrate children into the school system.

Violence

The Committee asked about the measures taken to address the needs of victims of political violence, especially those displaced by war. It added that civil society reports indicated that the State was not heavily involved in providing direct services to victims, placing much of the burden on civil society. The delegation estimated that 600,000 individuals were displaced and described programmes to register these victims to ensure proper benefits. There was a budget of 38 million to create a culture of peace and to provide support for the victims. The first 70 districts which were targeted were the poorest and most affected regions. Over 40,000 homes were provided to victims together with care for war orphans and 12,000 grants to provide education for children as part of reparations. The Government viewed this as a long lasting programme and was working with private companies to ensure resources and funding.

The Committee also enquired about corporal punishment, reporting that 49% of children experience physical punishment and accepted it as normal. The Committee asked the delegation to discuss what plans were in place to increase awareness for non-violent forms of discipline and to educate children about their rights.

Closing Remarks

Unfortunately, there was not enough time for the delegates to respond to all the questions, but the country rapporteur thanked the delegation for the report and the willingness to be self-critical in the process. She hoped they continued to analyse these topics and used the recommendations of the Committee as a tool for progress.

Manuel Rodrigues-Cuadros, the Ambassador of Peru to the United Nations Office in Geneva, thanked the Committee for its hard work. He highlighted the importance to work with civil society and NGOs to make the necessary changes in Peru. He felt confident that the Committee’s recommendations would be used to impact future policy, and this improvement would be visible in the forth periodic report.
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