
State Party Examination of Thailand’s Second Periodic Report

41 Session of the Committee on the Rights of the Child

Geneva, 9-27 January 2006

The Kingdom of Thailand (Thailand) ratified the Convention on the Rights of the Child (CRC) in 1992. On 24 January 2006, the Committee on the Rights of the Child (the Committee) examined Thailand’s Second Periodic Report. 

Opening Comments

The delegation from Thailand consisted of 26 representatives and was headed by Mr. Wattana Muangsook, Minister of the Ministry of Social Development and Human Security (MSDHS). 

In his opening statement, Muangsook stated that children were invaluable assets of Thailand’s human resources. Great emphasis was placed on developing a strategy to deal with the problem of status and rights of immigrants residing in Thailand without clear legal status. Further emphasis was placed on improving the quality of education, addressing child trafficking and labour. On the subject of health, the Government had initiated the 30 baht health insurance scheme to ensure that those with inadequate financial resources had access to medical care. The Child Protection Act established in 2003 was the main instrument reflecting the core principles of the CRC in the best interest of the child. However, Muangsook acknowledged that despite significant progress, there was still room for improvement. He assured that the Government was committed to providing more protection for children, because to fail even one child was to fail Thailand’s future. 

The country rapporteur, Mr. Parfitt warmly welcomed the delegation. He pointed out that the Government had achieved significant progress, such as the ratification of both Optional Protocols (OP) to the CRC and the ILO Conventions Nr. 138 and 182. The Sub-committee, under the Human Rights Commission, was concerned with harmonising national laws with the CRC and had executed a number of projects for the promotion of children’s right. The most significant progress was the successful dissemination of children’s rights, as 95% of children knew about their rights.

Parfitt stated that these measures showed that progress was made despite economic difficulties, the tsunami disaster and the constitutional restoration. However, Parfitt also underlined that there was still a lot to be done. Recommendations by the Committee from the previous State party examination, concerning areas such as birth registration, statelessness and refugees, had not been addressed. He also highlighted that areas of major concern included: the reservations to Art. 7 and 22 of the CRC; the lack of birth registration and health education to disadvantaged children; trafficking and drug use by children; sexual exploitation and child abuse. AIDS education had to be provided and youth facilities established. Other great concerns were the low age of criminal responsibility and the punishment provisions, as well as discrimination of immigrants and refugees. 

Incorporating the CRC

The Committee enquired about the incorporation of the CRC into legislation. Although the Government showed great solidarity with the objectives of the CRC, several items were in contradiction with domestic legislation. It wanted to know what the attitude of the national court would be when international and national law were contradictory. The delegation explained that Thailand had a dualistic legal system. Thus, international law had to be domesticated before coming into force. However, the CRC had already been mostly transformed through the 1997 Constitution and the Child Protection Act. The latter had to a large extent incorporated the CRC. 

Independent Monitoring

The Committee raised the question of the independence of the Ombudsman Office and the National Human Rights Commission. The Committee was concerned that neither agency had a specific function to oversee the provisions of the CRC. The delegation explained that these bodies were both independent by law. It was mostly the Human Rights Commission through the Sub-committee on Children and Youth that undertook studies on the implementation of the CRC. It also carried out preventive visits to prisons to ensure that the responsible authorities respected the Rights of the Child. Children could address direct complaints to the Sub-committee which could put pressure on the authorities, but not to the courts. 

Role of Civil Society and NGOs

The Committee stated that there was an active NGO community and enquired about their involvement in the development of programmes. The delegation replied that it was common practice to invite NGOs to participate in policy making and advising the Government. NGOs additionally worked together with the representatives of regions. The Ministry of Social Development would even provide funds for certain projects. 

Reservations to Articles 7 and 22 of the CRC 

The Committee was troubled over contradictions in the Government’s attitude. On the one hand, it was undergoing reforms and was committed to Children’s Rights, but on the other hand it still retained reservations to the CRC. It stated that the political instability in neighbouring countries were not a sufficient ground to neglect Thailand’s commitment to humanity. The delegation explained that many discussions had been held favouring the withdrawal of the two reservations. It was now a question of working together with the authorities responsible for the decision-making. Various improvements were made to carry through the spirit of Art. 7 and 22. A new policy was already in the process of implementation to register everyone regardless of whether they were living in Thailand legally or illegally. 

Refugees

The Committee noted with concern that the reservations to Art. 22 led to a lack of legislation to protect refugees. It asked if the Government still respected the ‘non-refoulement rules’ and what were the procedures for immigrants. The delegation explained that much had been done to ensure an extended asylum system based on humanitarian principals. No asylum law existed, only an immigration law. For immigrants seeking asylum, temporary asylum would be guaranteed after their status was determined. Non-refoulement was accepted. All children had the right to be registered and access primary education up to 10th grade. Various improvements had been made in refugee camps such as teaching Thai and offering vocational training. Camp Committees were established and worked with UNICEF for further improvements. 

Birth Registration

The Committee noted the Cabinet resolution to set up a task force to deal with the problem of birth registration. It enquired if this had led to real improvements concerning the number of children registered and if the public was aware of it. The delegation assured that according to new legislation, everyone would be registered without any discrimination. 

Discrimination

The Committee acknowledged that the solutions in the Constitution which ensured non-discrimination covered a broad range of issues. According to the Government, the problem was the lack of ability to implement these provisions due to economic difficulties. The Committee stated that not all children enjoyed the same access to rights and health and asked for more information. The delegation stated that the Constitution was in conformity with the CRC (e.g. Art. 14), but that implementation was a challenge. Birth registration and immigration policies needed to be more effective. The Government needed to introduce more culturally sensitive programmes, as mostly hill tribes in the north and children from illegal immigrants suffered from discrimination. 

When questioned about the Muslim population in the south, the delegation assured that their integration was a top national priority. They tried to assure that Muslim schools had a curriculum that made the children as competitive as in other schools. The Committee was concerned that these schools could not be supervised and that religious teaching was highly overrated. The delegation admitted that it was difficult to oversee all schools but that they were trying to make the staff more responsive to the governmental criteria. 

The Committee also referred to restrictions imposed on females in certain schools. One branch only allowed male students in its classes. The delegation assured that they had eliminated the various admission criteria. 

Right to be Heard

The Committee was concerned about cultural norms hindering child participation in decision-making and expressing their view, although the Child Right’s Forum and the Children’s Council illustrated substantial progress. However, the most important place for children to learn about their rights was at school. They should learn to speak for themselves and participate actively in a democratic school environment. The delegation emphasised that the Government encouraged student participation. The Ministry of Education ensured that the Student Council worked effectively and that children had a good understanding of their rights. It referred to the National Plan of Action to implement ‘A World Fit for Children’. They had gone from four to eleven areas of concern following the recommendations of 12’000 children who participated in the establishment of this programme. 

The Committee asked if they respected the child’s right to be heard in court and to receive legal assistance. The delegation assured that these rights were granted to the child. The police could not interrogate a child alone, and had to be assisted by a social worker or psychologist. The interrogation had to take place with these people in the room and was recorded. The procedure in court was very informative and encouraged the child to express his opinion freely. The judge had to be assisted by an associate judge and a legal assistant would be present to help the child. 

Right to Private Life

The Committee noted existing cases where children victim of abuse were named and their pictures published in newspapers. This was in direct contravention with Art. 16. It wanted to know if any measures were taken to establish an ethical code for the media which would ban the publication of information on child victims. The delegation referred to the Juvenile Proceeding Act that punished the release of information of a juvenile offender to the public. The Child Protection Act would also foreseen provisions for the protection of the child’s privacy. A case where a newspaper was condemned because of disregard of these principals was not available. 

Family Violence and Adoption

The Committee expressed concern regarding children being abused at home and wanted more information about investigations in such cases. The delegation stated that efforts were made to provide recovery programmes and social counselling. The Government wanted to revitalise counselling and set up programmes for children who were trafficked, abused, traumatised and so on. 

Concerning adoption, the Committee enquired if the requirements of Art. 21 were met. The delegation replied that adoption could only take place after approval by the authorities according to the Child Adoption Act. Social workers were specially assigned to carry out inspections. Further, domestic adoption was the first priority, but there existed good cooperation with foreign countries for inter-country adoptions. 

Inhuman Treatment

The Committee noted that the Government took sexual exploitation, child abuse and trafficking seriously. It wanted to know what measures were taken to report abuses and if there was regional collaboration concerning trafficking. The delegation stated that the problem of pornography and sexual abuse received very high priority. Penalties were very high for such offences. For better protection of children, a law was in the process of being established to block certain websites. In addition, a trafficking law was in the process of being considered by Parliament. It would be the first law to mention the aspects of organised crime. 

The Committee asked if corruption made it more difficult to protect children from trafficking or sexual abuse. The delegation assured that they were doing their best to eliminate corruption. Legal measures developed in the private and public sector included: international cooperation and mutual assistance in extradition and confiscation; the establishment of a systematic database; and public awareness campaigns. 

Child Labour

The Committee asked for information concerning the implementation of the two ILO Conventions 182 and 138. It pointed out that especially poor children were finding their ways into the labour market. The delegation noted that the Employment Protection Act was in conformity with international law. The minimum age for working was 15 and special protection was granted to children between 15 and 18 to prevent them from hazardous work. However, there was no mechanism in place to penalise employers. 

The ILO Conventions were in the process of implementation. In addition, prevention programmes in the north involving the provincial labour officials had been established. Another related issue was the age at which children could join the armed forces. The delegation noted that recruitment was at age 20, as only cadet training could take place earlier. Thai law protected children from being recruited in the army, but problems occurred with neighbouring conflicts where child soldiers had been used. For these children, there were recovery programmes to reintegrate them into society. 

Juvenile Justice

The Committee expressed concern that the age of criminal responsibility was still 7 years old. The delegation replied that the Government was currently in the process of raising the age from 7 to 10, or maybe 12 years old. However, a child between 7 and 14 could not be punished. It would be cautioned in the juvenile court and sent to an appropriate institution if the parents could not take care of the child. In the past, children could be detained with adults, but since the existence of juvenile courts this practice was banned. 

The Committee needed clarification concerning the age at which a child could be sentences to death. The delegation explained that Art. 76 of the Penal Code had been amended and death sentences and life imprisonment could no longer be issued to children under 18. Imprisonment was possible up to 50 years theoretically, but was not practised. The judge would reduce the length of detention by more than half and there would be a reduction on every auspice occasion. 

The Committee asked if judges in juvenile courts were specialised on children’s issues. The delegation explained that judges were carefully selected and trained. They worked together with an associate judge and social workers or psychologists. Juvenile Courts had their own procedure and were separate from adult courts. In some provinces without a special juvenile court, the procedures applicable were still those of juvenile courts. Concerning pre-trial detention, the Committee asked for the maximum time children could be held custody. The delegation stated that children were detained no longer than 24 hours. 

The Committee wanted to know about the procedures for pregnant women in prison. The delegation explained that a detained mother expecting a baby could go to hospital to give birth. The first year she could stay with her baby in prison, afterwards relatives were asked to take care of the baby. If no relatives were found, the baby would be placed in a care home. 

Children in State Care

The Committee enquired about the placement of child offenders in juvenile centres. It wanted to know if the centres were well monitored and evaluated and what was done to prevent these children from being subject to violence. The delegation stated that about 20% of the children sentenced in juvenile courts would be placed in rehabilitation centres with well-trained staff. If corporal punishment was applied, the responsible person would be strictly punished. Additionally, the judge, UNICEF and the National Human Rights Committee regularly checked these institutions and assured the children’s safety. Visitors could also come and see the children. The centres also provided vocational training. Children following the training would receive the same certificate as other children, and there was no indication that the certificate was issued in such a centre. 

Education

The Committee acknowledged that the results following the education reform were promising. However, the dropout rate was still high in secondary education. It expressed concern about the pressure put on school children and the lack of spare time. The delegation stated that extra tutoring was not encouraged, but that because of prestigious private colleges children often felt pressured to meet the admission criteria. The delegation explained that the education philosophy was based on the best interest of the child, taking into account the total development of the child, including emotional and spiritual intelligence. 

The Committee enquired if human rights education was included in the curriculum. The delegation stated that it was incorporated in the curriculum, but needed improving as the teaching method was left to the teacher. Furthermore, the Committee wanted to know about the options for students not entering tertiary education programmes. The delegation replied that vocational training was available. Unfortunately, students entering vocational training were sometimes considered less capable. Efforts had to be made to upgrade their status. 

Health

The Committee enquired about the population’s awareness of HIV/AIDS and the importance of breastfeeding. The delegation stated that HIV prevalence in mothers was under 1%. Programmes were carried out to promote the use of condoms and contraceptives. Sexual education was part of the school curriculum in higher education. Breastfeeding was equally encouraged and employers had to provide extra time and rooms where mothers could breastfeed. 

The Committee asked if there was maternity or even paternity leave. The delegation explained that mothers got 3 months off work, but that there was no paternity leave. 

Concluding Remarks

The head of delegation stated that the Government recognised the importance of the development of child protection. It was the southern political issues that were the most complicated, but Muangsook assured that the Government’s efforts to work towards equal chances for all children. He reaffirmed that the CRC would continue to be an important guideline for the Government.

Prepared by the NGO Group for the Convention on the Rights of the Child / Liaison Unit



6

