State Party Examination of Trinidad and Tobago’s 2nd Periodic Report

Committee on the Rights of the Child (CRC)

Geneva, 41st Session, 9-27 January 2006
Trinidad and Tobago ratified the Convention on the Rights of the Child (CRC) in 1991. On 16 January 2006, the Committee on the Rights of the Child (the Committee) examined Trinidad and Tobago’s Second Periodic Report.

Opening Comments

Her Excellency High Commissioner of Trinidad and Tobago to the United Kingdom Glenda Morean-Phillip, the head of the delegation, noted that the protection of human rights was not achieved only by ratifying international instruments. It had to be accompanied by actions to translate them into national legislation and strengthen implementation and coordination. She affirmed the Government’s commitment to fully realise children’s rights.

 Mr. Kamel Filali, the country rapporteur, thanked the delegation for the second periodic report, the written replies and additional information. He added that the report was submitted late, was too long, but contained a lot of helpful information. He noted the progress made in implementing the CRC. Several new laws strengthened existing legislation, and new mechanisms were planned. He was particularly satisfied with the five new laws package: the Children's Authority Act, the Children's Community Residence, Foster Homes and Nurseries Act, the Miscellaneous Provisions (Children) Act, the Adoption of Children Act, and the Children (Amendment) Act and Law on Domestic Violence. The rapporteur also welcomed the creation of a Human Rights Unit in the Ministry of Justice, the ratification of the Convention on the status of refugees and ILO Conventions. 

Despite the positive developments, the Committee was still concerned by many issues that stemmed from previous recommendations. Even if the Inter-ministerial Committee, appointed by the Ministry of Social Development (known as National Committee), followed up on the implementation of the CRC, several recommendations had not been implemented. Recommendations on coordination, data collection, budget, violence, health and administration of justice for minors would be reincorporated in the Concluding Observations. 

Legal Issues

The rapporteur asked why there was a slowdown in promulgating the five new laws adopted in 2000, as only the Miscellaneous Provisions Act had entered into force. He also wanted to know if this meant that it had domesticated the CRC, as all international treaties needed to be incorporated in domestic legislation and approved by Parliament. The Committee enquired why there was a lack of real political will to mainstream the ‘child rights agenda’. It asked if it was due to a lack of resources or cooperation between the ministries. The delegation explained that it was not only a lack of political will, but the changes in the Government and ministers. The Government would review some aspects of the five laws package and deal with the provisions of the CRC that ought to be enacted. 

The Rapporteur asked if lawyers could draw provisions from the CRC to protect children’s rights in case of a conflict between provisions of domestic law and the CRC. The delegation replied that domestic law prevailed as the Constitution was the supreme law. However, the Constitution was very comprehensive in terms of protecting all citizens, including children. Courts took note of certain issues pertinent to the CRC. The Human Rights Unit, which was responsible for reporting, had advised to ratify the Optional Protocols to the CRC once the latter was implemented in domestic law. 

Filali wished to receive further information about the revision and adoption process of the National Plan of Action envisaged in early 2006. The delegation explained that a new plan was revised in 2004, placed for consultations in 2005 and a report would be prepared in 2006. 

Dissemination of the CRC

The Committee observed that insufficent information on the CRC and its provisions was disseminated to the public and it was not part of the school curriculum. The delegation replied that the dissemination of information was facilitated by NGOs. They sensitised various groups, informed parents about their responsibilities, and conducted programmes on issues of high risk and poverty eradication. There were also lectures in schools to empower children on their rights and train teachers and institution managers on the CRC. 

Institutions

The Rapporteur noted useful developments in coordinating the implementation of the CRC. However, problems still existed due to lack of financial resources. The Committee was pleased that the office of Ombudsman had been established pursuant to Constitutional provisions, independent of the Government and reporting to the Parliament. However, the committee had been informed that NGOs had called for an Ombudsman specifically for children. The delegation was asked if there was anything preventing the existing Ombudsman from exercising this role; if children could go directly to Ombudsman to lodge complaints; and if they knew about this possibility and the Ombudsman’s activities. The delegation replied that the Ombudsman was indirectly concerned with children as it executed certain Government provisions on human rights. 

Poverty

The delegation was asked what was done to prevent poverty having a negative impact on children. The delegation stated that the EU had provided a poverty alleviation grant. A poverty eradication unit was established in the Ministry of Social Development and 14 regional social and human development councils were established to work with the Government and NGOs to address poverty. They also worked to implement poverty eradication measures related to children. 

Civil Society

Filali asked to specify the contribution of NGOs to the Government’s work, how cooperation was organised, and if NGOs played a systemic role in developing legislative policy and programmes. The delegation affirmed that the Government highly valued NGO participation in the reporting process. There were two procedures available for NGO participation in the reporting process. The first was to invite NGOs to the ministerial committee to observe and participate in a particular report and the second was to publish a draft State report and questions which NGOs could review and answer. 

The rapporteur was concerned that the age of marriage varied between communities, age of employment was as low as 12, age for criminal responsibility was 7, which was far lower than what was accepted internationally. The delegation explained that the age of criminal responsibility was pertinent to common law, not criminal law. Regarding the low age of marriage, a committee was looking to harmonise the age of marriage, but the various different communities and their traditions presented obstacles to this harmonisation. 

The Miscellaneous Provisions Act dealt with the minimum age of employment, in conformity with the CRC. Meanwhile, other pieces of legislation needed amendments to be inline with the CRC. There was a different age for children working in family establishment, for working hours during the day and night, and also relating to children working in sugar cane fields. 

Disability

A special national committee was established (2002) to deal with disability issues. The Committee asked if it took action to ensure that children with disabilities could exercise their rights and access education. The Committee was surprised that 16% of children were born with disabilities and asked for more information on this matter. The delegation replied that a Disability Unit in the Ministry of Social Affairs was responsible for the National Policy of Disability and Plan of Action, both of which were accepted in Cabinet. With Government funding, two centres for mentally challenged children had been created. They also offered support to parents of children with disabilities. There had been an increase in social welfare provisions for the disabled and more funds were allocated to assist them in their daily lives. 

Health

The Committee was concerned that the reform regarding the decentralisation of the health sector was financed by the private sector and that it could hamper the low-income families’ right to access health services. The Committee noted that there was no information on mental health and training of health specialists on children’s rights.

The delegation said that schools offered a balanced diet; lunches and breakfast as well as culturally sensitive meals. Free daily meals were served to all children in need. Parents and school authorities identified these children. This scheme had improved school attendance. The delegation also noted that a draft policy still needed to be passed on breastfeeding. In response to numerous questions on the lack of health statistics, the delegation revealed that cooperation with the Central Statistical Office was a bit difficult for health statistics. For instance, statistics on child mortality had not been updated. 

Reproductive Health and HIV/AIDS

The Committee noted that sex education was not provided in schools, and adolescent pregnancy and abortions were problematic. The delegation replied that the topic of abortion in a multi-ethnic society with a large catholic population was highly charged. Organisations were engaged in a dialogue, but the Government had not yet intervened. 

The Committee was pleased to note the decline in vertical HIV/AIDS transmission and the free provision of ARV treatment. Howver, there could still be an epidemic. After Africa, it was among the first countries to be touched by the problem in the Caribbean region. Children suffering from AIDS were sometimes not allowed in school. The delegation, however, noted that it was wrong to say that children with HIV could not attend school. In such case it was possible to go through court, because anyone whose rights were infringed, could challenge the decision in court. 

A National AIDS Coordination Committee (NACC) was created within the Office of the Prime Minister. It was funded in part by a World Bank loan and focused on 5 priority areas: prevention; treatment, care and support; surveillance and research; coordination; and evaluation. The ‘ABC approach’ – abstinence, be faithful and condoms had been adopted. The biggest challenge in dealing with HIV/AIDS was the stigma and discrimination. They had tried to raise awareness and promote understanding about these issues and increase the confidence of people living with AIDS. 

The Committee asked if the Government had guaranteed funds for free ARV treatment and if early diagnose was a widespread method. Filali also asked if there were screening centres outside the capital. The delegation replied that a subcommittee of NACC had participated in consultations with UNDP to carry out a desk review related to all aspects of HIV. This desk survey was completed in November 2005 and included measures to amend and elaborate new legislation. The Ministry of Health had developed an initiative to provide all ARV drugs for free. Four screening centres outside the capital were set up and mobile units put in place. Specialised NGO units received assistance to accommodate children with HIV/AIDS and orphans whose parents had died of AIDS. 

Birth Registration

Regarding the registration of adopted children, the Committee enquired if birth certificates were issues to them and if they were the same as certificates for children born in wedlock. The delegation replied that the methods of birth registration had been revolutionised and birth certificates were now issued electronically. Since 2003, all children had access to them for free. Adopted children received the same certificates, including the names of its adoptive parents. For the small number of those who had not managed to receive a birth certificate, the officer of legal affairs was developing a system to deal with these cases. 

Corporal Punishment 

The rapporteur noted the progress made in prohibiting the use of corporal punishment, but was concerned that it was not extended to the family and school. The Committee asked if the definition of ‘reasonable’ punishment was lawful as a disciplinary measure and if it included corporal punishment. The delegation said that there was a policy decision prohibiting corporal punishment in school, so it was not administered in school. However, there was no legislation prohibiting corporal punishment. This was an issue the Government had to address by means of NGOs’ education programmes about the issue, before drafting the necessary legislation.
Participation

The Committee made a positive reference to the two-year pilot project to set up a Family Court System. It asked how it guaranteed children’s participation in the process and whether child participation was compulsory in cases of family violence. The delegation asserted that the court heard the child’s view in cases concerning the child based on his/her maturity and understanding. There was a plan to expand such family courts to other cities. For the moment only Trinidad, where the pilot project family court took place, had a judicial education institute where judges received training in family matters for the family court. 

In relation to children’s civic activities, the Committee asked if there were youth parliaments or organisations to form children’s opinions about social issues and ensure they were consulted on issues relevant to them. It also asked if student associations had an impact on the decisions taken in school establishments. The delegation noted that great importance was attached to children’s participation. It highlighted the annual youth parliament where many young people participated and which received broad media coverage. At school an elected class captain could voice the concerns of the class to a higher instance. Children were also included in national consultations on topics relevant to them. 

Budget

The Committee noted the economic progress and the increase in health and education funding. It wanted to know if this affected the amount of resources allocated to children. The Committee also referred to a drop in expenditure on the purchase of vaccines, and asked if it was a structural problem and how it would be solved. Trinidad and Tobago received extensive cooperation and loans from international and regional financial institutions. The Committee was curious to know to what extent these institutions took into account the recommendations of the CRC on non-reimbursable assistance programmes and loans. 

Refugees and Asylum Seekers

The delegation was asked how the 1951 Convention was implemented if there was no domestic legislation relating to asylum and refugees. Since the adoption of the Convention, the Ministry of the Attorney General took part in developing and adopting a policy for immigration affairs. However, there was already an ad hoc procedure in place, in particular for vulnerable people seeking aid. It was considered a short-term remedy in line with the Convention. NGOs were instrumental in accepting and accommodating refugees. 

Violence

The Committee asked about the results of the regional consultations on violence. Despite the introduction of a hotline, violence against women and the impact of domestic violence on children remained a problem. The Committee commented on the lack of immediate response by the police to rape cases, incest and domestic violence and asked if there were shelters and counselling available for victims. The delegation stated that a domestic violence unit was established under the Ministry of Community Development and Gender. There were 22 drop-in centres for victims of domestic violence. This unit had tried to operate a helpline, but it was not done in cooperation with Hotline international. Shelters treating domestic violence victims were operated by NGOs, but the length of the stays were limited and there were no resources for psychosocial treatment. Another problem was when women asked for admission to the shelter with their children, as they only accepted children until the age of 10. Police officers were trained to deal with domestic violence and there was a new law on domestic violence. 

The delegation regretted that violence in schools had increased, but substantial funds were injected in the school system to reduce violence. A school support intervention unit was established and remedial programmes for children who were suspended from school were successful and would be expanded. 

Alternative Care

Filali asked about families confronted with difficult situations, which resorted to alternative institutions. He asked for clarifications about the type of institutions and how finances were ensured and distributed. He also wanted to know about physical and sexual abuse in these institutions, as monitoring was unsatisfactory. The delegation affirmed that placement in an institution was a last resort when children approach social services for help. Family reunification was generally the first option. Small private foster homes were monitored, but there was a lack of legal reinforcement. Only moral persuasion and the training of personnel could be used to change their functioning and avoid violence against children. Most institutions were managed by Christian or private instances, and children followed the religion of the managing institution. The child’s liberty to pursue his own religion was discussed and it was possible to issue a complaint in case of religious persuasion.

The Committee was concerned that isolation was used as a disciplinary measure in these institutions. The delegation replied that to avoid isolation from the outside world, the children were integrated in schools outside the institutions. Other cases of isolation occurred only in cases of communicable diseases. Isolation for disciplinary reasons had to be reported to the ministry. These cases were investigated in order to find other disciplinary solutions. 

The Committee asked if there were assistance measures for single parent families to avoid child placement in foster homes. The delegation noted that mothers had to proceed through court action to determine child paternity and ask fathers to take responsibility for their children. Procedures could take up to 3 months, but woman could receive short-term assistance in the meantime. If the father was not found and the mother had approached the court, assistance was granted. In general most children returned to their families, some were adopted and only a few stayed in institutions for long periods of time. 

Education

The delegation was asked about the situation of crowded classrooms; violence in school and high schooling costs. It was concerned that secondary education was not open to all children and the latter ended up in the street after primary school and sometimes engaged in criminal activities. The Committee also wanted to know why enrolment in secondary education was very high if it was free. The delegation replied that compulsory education was from 5 to12 even if primary and secondary education was free. In 2002 and 2003, enrolment in secondary education was of equal proportion for boys and girls. Dropouts were not very high and mostly related to poverty. The delegation affirmed that access to education and a higher age for compulsory education would be promoted. 

The delegation also mentioned that pregnant teenage mothers received assistance from social services, such counselling, placements and funding. If they did not return to school after the birth, they could follow an NGO learning programme for adolescent mothers. 

Child Labour

The rapporteur was concerned that there was no mechanism to monitor and prevent economic exploitation of children. On a positive note, the ILO Conventions had been ratified, but were yet to be implemented. The delegation replied that a committee had completed a policy related to the worst forms of child labour which was with the Ministry of Labour. An ILO funded project was carried out to extract children working in dams and place them in education. There were also rehabilitation programmes for these children. However, there was the remaining problem of children selling what their parents extracted from the dams. Programmes to get the parents out of poverty were envisaged to remedy the situation. There were no statistics on the number of children working in the informal sector.

Sexual exploitation existed, despite a lack of statistics. The Committee noted the lack of a special ban on child pornography. The delegation replied that there were few cases of sexual exploitation in relation to the child population. However, these cases were brought before the court. Unfortunately, many people were afraid to report cases of sexual exploitation. There was the so called ‘maxi taxi syndrome’ when girls were exploited by taxi service owners. In order to fight sexual exploitation, seminars on the nature of sexually transmitted diseases, HIV/AIDS and children’s rights were carried out in school and for people working in this sector. The delegation said there was no data on trafficking but there were not many cases.

Drug Abuse and Street Children

The Committee had been informed that drug use was widespread and asked what happened to children arrested for drug use. The rapporteur noted the lack of statistics on street children. The delegation stated that a survey was carried out to understand the scope of drug use in school. There was an ongoing programme in the school system to address all forms of drug use. The delegation noted that street children tended to be more exposed and involved in sexual abuse (particularly males) and drug abuse. The policy for the previous 5 years was to involve NGOs and transfer the provision of services to them. There were housing institutions for street children like WMCA, a residential centre and a cradle drop-in centre. Asked about their ethnic belonging, the delegation noted that most street children were of African origin. 

Juvenile Justice

The Committee was alarmed by the statistics showing that the centres for juvenile detention housed a majority of girls. In addition, there were no specialised institutions for girls aged 16. The delegation replied that there was some gender mix in juvenile offenders’ institutions, but only in absence of other facilities. The delegation affirmed that in some cases re-education and rehabilitation was an alternative to prison. 

The death penalty was still on the statute, but was not implemented. There were means of petitioning, and any juvenile who committed an offence was not subject to the death penalty but was held in custody. Juveniles under 18 having committed an offence were put in youth training centres to improve rehabilitative justice. A special committee was set up to look at the reform of prison rules. 

Closing Remarks

Filali noted the Government had embarked on a process of harmonising the CRC. The report contained information on measures to implement the CRC; the ratification of ILO Conventions; a review of the National Plan of Action for Children; the creation of the inter-ministerial committee; the creation of the human rights unit in the Ministry of Justice and a project for juvenile justice reform based on rehabilitation. Filali referred to political factors (dating back to early 2000) which explained the slowing down of the promulgation and practical implementation of various legal acts. Areas of concern included the need to intensify programmes to combat poverty and improve the social welfare system; raising the minimum age of employment and marriage; the absence of mechanisms to receive children’s complains for violations of their rights; child labour; insufficient efforts to protect children from violence and sexual abuse in families and outside the home; the use of corporal punishment in the family and school; and the use of isolation. Furthermore, child mortality rates continued to constitute a problem; there was a lack of updated statistics; a high ratio of children per teacher; the new phenomena of street children and inadequate information on their status; informal employment; the low age of criminal responsibility; the illicit use of alcohol and illicit substances; the concern for professional training; the care for the disabled; the problem of administration of justice for juveniles and their living conditions. The rapporteur wished good luck to the Government for the work ahead.

The head of the delegation thanked the Committee for its very incisive comments and questions. She affirmed the Government’s committment to implementing its legal obligations under the CRC. The Constitution included protection of all the population and domestic legislation included general provisions to protect children’s rights. However, the Prime Minister had conceded that the Government could not provide the needed actions alone. It needed NGOs, the private sector, faith based organisations and others for support and guidance. The delegation looked forward to the Committee’s assistance and advice. 
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