State Party Examination of El Salvador’s Initial Report on the Optional Protocol on Children in Armed Conflict (OPAC)

42 Session of the Committee on the Rights of the Child

El Salvador ratified the OPAC in 2001. On 15 May 2006, The Committee on the Rights of the Child (the Committee) examined El Salvador’s Initial Report on the OPAC.

Opening Comments

Mr. Ramiro Recinos Trejo the ‘Ministro Consejero’ of the Geneva Mission presented the report prepared by the Ministry of Foreign Affairs and the Ministry of National Defence. He stressed that El Salvador was not currently involved in an armed conflict and there was therefore no threat of child involvement or recruitment. He explained that the military was taking part in the peacekeeping reconstruction work in Iraq, but no children were involved. The internal conflict in El Salvador ended in 1992, and it led to a reform of the military. Minors between 16 and 18 could be enlisted on a voluntary basis, but the military authorities did not currently enlist anyone under 18. He added that military schools accepted adolescents between 16 and 18, but this was different to military service. He explained that human rights and international humanitarian law on armed conflict were included in the curriculum of military schools and there was a handbook on human rights with a special section on children’s rights. An Inter-Institutional Committee on international humanitarian law was created to promote human rights in society and propose reforms in compliance with treaties. The court of military justice was being reformed to comply with the Geneva Conventions. He was pleased to note that El Salvador was chosen as a member of the UN peace building commission, which was seen as a sign of the good work carried out by the government.

The country rapporteur, Ms. Ortiz, discussed the history of violence and armed conflict, citing 75,000 deaths and one million displaced persons. This posed huge challenges to the government, together with natural disasters (e.g. flooding and earthquakes). She commented that families were suffering because of past tragedies and she appreciated how much it complicated the government’s task. She stressed that the OPAC sought to deal with creating a culture of peace and was not only applicable to times of conflict. The aim was to prevent future conflicts.

Civil Society Involvement

The Committee asked if civil society was involved in drafting the report, stressing the importance of their involvement. The delegation did not respond to this question.

Recruitment of Children

The Committee expressed concern about voluntary enlistment at 16. It wanted to know if age was taken into account during training and in case of punishment. The delegation replied that no minors were serving in the military following a decree in 2000. There was a standing agreement not to accept any recruits below 18, as there was no need for more troops. In the past, the only punishment was to release them from the service. The Committee enquired into the number of children under 18 who died or were injured during military service. The delegation did not provide any statistics.

The Committee asked if the military schools were a form of recruitment. The delegation replied that cadets at academies were considered students. Upon graduation, they received a certificate as if they had done military service, but it was not the same as actual military service. After graduation they received 2nd lieutenant status and only then would military law be applied. The Committee asked if cadets under 18 could resign if there was a problem or they changed their mind. The delegation replied that cadets could communicate any problems to a figure of authority and their rights were fully respected. It did not discuss the specific issue of resignation.

The Committee asked for clarification regarding mandatory service and the constitutional clause that said all capable men could be called up in case of necessity. The delegation responded that military service was traditionally for men between 18 and 32. The 2-year mandatory service was not enforced because the government did not need troops beyond the volunteers. It explained that if the country found itself facing a dangerous threat, those above the traditional age could be asked to help. It reassured that no one under 18 would be included in this unlikely situation.

The Committee asked why enlisting children between 16 and 18 was not criminalised if no enlistment was taking place. It was stressed that this would help prevent future and/or forced recruitment. The delegation responded that the age was raised from 15 to 16, but further reform had been opposed. It was reiterated that there was no recruitment needed beyond the volunteers so there was no need for forced recruitment. It was also explained that the current draft of the military court reform included penalties to any authority that compelled or authorised someone else to compel the enlistment of a minor. The Committee then asked if extraterritoriality covered acts by citizens living outside El Salvador. The delegation did not respond.

Birth Registration and Age Recognition

The Committee commented on the problems related to birth registry and birth certificates and asked what was being done to ensure proper identification so no one under 18 was enlisted. The delegation responded that recruitment officers checked the registers in municipalities to ensure that documents were valid and volunteers were above the legal age. Birth certificates and national identification documents were used to ensure the proper age of each volunteer.

Consequences of Armed Conflict 

The Committee commented that while the conflict ended in 1992 the consequences and trauma were long lasting. It enquired about counselling and support services for victims who were children at the time and the ‘2nd generation’ victims (children of victims) who had difficulties as a result of their parents’ traumas. The delegation explained that there was a fund which provided comprehensive physical and psychological support to victims to address their needs. Over 158 million dollars had been provided to over 30,000 beneficiaries. The Committee asked about the application process, noting that the required documentation to qualify for the programme was not always available due to problems of birth registry. The delegation replied that surveys were conducted to determine beneficiaries. With NGO cooperation additional children were identified. The government had other programmes and institutions to help children. Thus, if the specific requirements of one programme were not met, the treatment was provided through another programme. The Committee cited criticism of these programmes, but the delegation stressed the difficulty in creating good programmes while still settling the conflict. It noted that improvements were made to include all victims.

Disappearance of Children

The Committee asked for information about the Inter-Institutional Commission and the cases it was dealing with to find children missing from the conflict. The delegation explained that the commission reunited families and had lived up to the expectations. 39 cases were being addressed, with 1 case already resolved and 7 more to be resolved in the near future. The Committee responded that it should have started sooner, noting that the Inter-American Court was involved because the state was not doing enough. It also enquired into the investigation methods and asked why the genetic database demanded by the Inter-American Court was not created. The delegation explained that it was too expensive, so genetic comparisons were only used in specific cases.

There were questions about military involvement in the disappearances of children and what was being done to investigate and prevent this from happening again. The delegation replied that there was a new provision in the criminal code to make forced disappearance an offence. This legislation was applied to cases from the conflict and headway was made to identify those involved. Officers who commanded suspected units were interviewed and the armed forces provided names to establish the truth. The Committee commented that the law was insufficient and needed to be revised to meet international standards. The Committee asked about the responsibility of the state for the abuse of victims by the military during the conflict, and the need for compensation. It stressed that the government needed to acknowledge its fault in order to learn from the past and give closure to victims. The delegation responded that the term ‘compensation’ was a source of contention and there was much debate about what the government should do. He said that the state was doing everything required to comply with sentences handed down by the courts, and if an apology was required as part of the decision then the state would have no problem doing this.

Iraq Involvement

The Committee asked for clarification regarding involvement in Iraq. It requested assurances that there was no one under 18 in Iraq or in any military situation. The delegation reiterated that no children were involved, and offered to provide statistical information to prove this, citing that the average age of those involved was 30. The Committee then asked if human rights’ training was provided to educate troops on how to deal with Iraqi children. The delegation explained that troops were given 10 months training prior to going to Iraq. It included basic Arabic and information about the culture. The delegation noted that the government was participating in these peacekeeping missions to show gratitude to the international community for its work during the conflict in El Salvador.

Creating a Culture of Peace

The Committee discussed the benefits and incentives to attract volunteers to the military service and warned of the effect on young children. It asked how it could prevent the creation of a culture of peace. It asked if children were taught about rights and the danger of armed conflict, especially given the nation’s history of conflict. The delegation did not discuss the issue. 

The Committee asked if the gang phenomenon was linked to the history of conflict and violence, and what actions were being taken to resolve this problem. The delegation responded that the government was very concerned with this issue. Gangs were often imported from Los Angeles and other North American cities, and overpopulation, migration and family disintegration generated violence. The delegation believed it was more related to these issues than to the armed conflict which ended over ten years ago.

Closing Remarks

Mr. Ramiro Recinos Trejo thanked the Committee for a constructive the dialogue. He admitted that the government had a long road ahead, but was confident that they would continue their efforts. He explained that the government was faced with the limitations of a developing country, limited resources and natural disasters. He said the government would be open to further dialogue with the Committee to help in their efforts.

The Chair thanked the delegation and praised them for the positive steps already taken and looked forward to continuing the reform process that could further improve the situation.
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