State Party Examination of Iceland’s Initial Report On the Optional Protocol On the Involvement of Children in Armed Conflict

Session 42 of the Committee on the Rights of the Child

Iceland ratified the Optional Protocol on the involvement of children in armed conflict (OPAC) on 1 October 2001. On 26 May 2006, the Committee on the Rights of the Child (the Committee) examined Iceland’s Initial Report for the OPAC. 

Opening Comments

The head of delegation was Mrs. Ragna Arnadottir, Director of Legal Affairs, Ministry of Justice and Ecclesiastical Affairs. In her opening statement she noted Iceland’s increased contribution and involvement in programmes, such as UNIFEM in the Balkans. She reaffirmed its commitment to programmes promoting gender equality and human’s rights. Mrs. Arnadottir highlighted that Iceland had no armed forces and as such did not face any particular issues with the OPAC.

International Instruments

The country rapporteur, Mr. Kotrane, noted with satisfaction that various passages in the report made reference to the Statute of the International Criminal Court (2000). This made it possible to bring war criminals to justice. The country rapporteur also welcomed the ratification of the ILO 182 Convention for the Use of Children for Child Labor and Armed Forces. He also wanted to know to what extent human rights treaties had a binding character. The delegation answered that apart from the UN Convention on Human Rights, other conventions or protocols were not given primacy. However, human rights provisions were revised in 1995 and were modernised using international conventions as models. In the past decade, there was also an increased protection of human rights throughout the country and in many cases judges referred to international human rights provisions. Even in cases of conflicts with the conventions, international human rights provisions prevailed.

Extraterritorial Jurisdiction 

The Chair recalled that an article in the legal code created an extraterritorial jurisdiction and asked if they considered expanding this jurisdiction to include the recruitment and involvement of children under the age of 15 in armed conflict. The delegation replied that it would consider doing so if it was necessary and obligatory.

Unaccompanied Children

The Committee asked about experiences with unaccompanied children and if any of them were involved in armed conflicts. The delegation replied that there were working rules for unaccompanied children or asylum seekers. However, there were very few cases. Since 2003, there was only one asylum seeking unaccompanied child (17 years old) case in 2004. He had no passport and it was uncertain whether he was 17 years old. He was supposed to be sent back to Ireland, where his case would be examined, but he disappeared and Icelandic authorities longer had any information on him. In 2005, there were no cases of unaccompanied children. However, they were prepared to deal with such cases if they arose.

Police Training Schools

The Committee enquired about the minimum age for students attending police training schools. The answer was 20 years old.

International Peacekeeping Missions

Icelandic citizens could participate in peacekeeping missions abroad as part of a civil mission .The Committee enquired if children could be excluded as from these missions. The delegation responded that people had to have a university degree for the Icelandic Forces. All participants in peacekeeping forces were civilian but children were not employed.

Concluding Comments

The Committee congratulated the delegation on its record and expressed its appreciation for possibly considering the expansion of extraterritorial jurisdiction.

State Party Examination of Iceland’s Initial Report on the Optional Protocol on the Sale of Children

Session 42 of the Committee on the Rights of the Child

Iceland ratified the Optional Protocol on the Sale of Children, Children Prostitution and Child Pornography (OPSC) on 9 July 2001. On 26 May 2006, the Committee on the Rights of the Child (the Committee) examined Iceland’s Initial Report for the OPSC. 

Opening Comments

The head of delegation, Mrs. Ragna Arnadottir, Director of Legal Affairs of the Ministry of Justice and Ecclesiastical Affairs, mentioned the two statutes that formed the framework for the OPSC: The Child Protection Act (2002) and the Children’s Act (2003). There were several amendments to these statutes regarding the trafficking of human beings and penalties for sexual exploitation. The latter were increased. In addition, there were amendments in the penal code with respect to rape and cyber crime. On the issue of rape, the State party considered that the young age of victims should influence the sentence, and be considered an aggravating factor. On the issue of cyber crime, the government recently banned the procurement of child pornography not only for oneself but also for others. In addition, close cooperation was envisioned in the future between the police and Internet service providers. With respect to child prostitution, there were no recorded cases. The data for child pornography was illustrated in the tables of report. There were only 2-3 cases involving children in Iceland or under Icelandic jurisdiction. 

Mistreatment and Abuse

The Committee enquired about any amendments on specific provisions for ill treatment. The delegation replied that when the legislation was considered, the criminal law committee thought that these general articles covered trafficking. However, to ensure their application, these articles were revised. There were special criminal procedures and provisions for specific violations that should be punishable. Health and safety at work, for example, has a special criminal provision making it punishable. In addition, the delegation pointed out that all offences against children or mistreatment were to be reported as part of the legal obligation of each citizen. There were child protection committees in the municipalities and if a person was aware of ill treatment, this was reported and taken up by this committee. The cases were then referred to the ‘Children’s House’, which provided specialists and therapists to abused children at no cost. Finally, the head of delegation underlined a recent special provision in the general penal code (art.20) that said that any person resolved to commit an act without carrying it out, was nevertheless guilty of an attempted offence.

Prostitution and Purchasing of Sexual Services

The delegation noted that there were special provisions addressing offences against children. Anyone paying a child for sexual intimacy would face a sentence of up to 2 years prison. The occurrence of child prostitution, however, was almost non-existent. It could occur if children moved in certain circles, and in rare cases may accept something for a sexual favour. This would be considered as prostitution, but the delegation reassured the Committee that it was not a recurrent issue. 

More disturbing was the many youngsters watching pornographic material, as illustrated in a recent survey by the Children’s Protection Agency on children and young adults’ sexual attitude. Nearly 60% of young male adults admitted watching pornographic materials once a week. The delegation recognised that this alarming phenomenon called for further deliberation. 

Liability of Legal Persons

The delegation noted that the general penal code did not envision special provisions on liability of legal persons but that it was probably going to change this spring. The Parliament could pass the bill that made legislative amendments regarding the cyber crime convention. Cyber criminals will thus have an accountability equal to that of any other criminals. 

The Committee commented that certain provisions in the penal code did not cover all activities, which constituted an offence under Art. 2 and 3 of the OPSC. The information provided in the report did not point to specific sanctions for certain situations. The delegation explained that the general penal code was changed to reinforce provisions against human trafficking and increase sanctions for sexual violence.

Sale of Children

The Committee noted that subjecting a child to force labour was not stated specifically as an aggravating situation in the penal code. Health and security provisions at work were also too general. The delegation made a note of that.

Pornography 

The Committee remarked that the State party report provided more information about documents and pornographic films that were distributed than the nature of the cases. In addition, the Committee noted that complicity was not considered a crime in the penal code. An attempt was, therefore, not punishable when it came to fines. The Committee emphasised the need for provisions to take into account the seriousness of the crime of pornography.

Jurisdiction 

The Committee noted that the provisions of Art. 4 and 5 of the penal code were not well adjusted to Art. 4 of the OPSC. Thus, they could not establish a competence of the authorities when a national committed a crime abroad. If offences were carried out under the jurisdiction in another state, prosecution would take place in the other country. It was therefore necessary to introduce the double-incrimination principle. The Committee asked whether the State party would consider expanding the jurisdiction to include this principle. 

The delegation replied that Art. 5 of the Penal Code could be used for crimes happening before the individual entered Icelandic territory. One case would be for war crimes. To the question on double-incrimination, the delegation answered that double criminality would not be required for one specific crime, namely female genital mutilation of girls and women as it was amended last year. For other crimes, there was double criminality.

Prevention and Awareness Raising Campaigns

The Committee enquired about awareness raising and empowering campaigns for children. It also asked whether there were ongoing programmes for raising awareness among professionals working with children about the provisions of the CRC. The delegation replied that in terms of awareness raising, the Ministry of Social Affairs had a comprehensive website on Family Affairs which included all regulations. There was also cooperation between the national hotline for abused people and child protection agencies. In addition, the Ombudsman carried out a campaign for children, and ‘Children with Home’ and ‘Save the Children Iceland’ were active in awareness raising. In 2005, a new NGO started a campaign about sexual exploitation and child pornography.

To the question about professional training programmes, the delegation noted that the Ministry of Social Affairs was involved in such initiatives. The Government Agency for Child Protection was also required to offer instruction to Child Protection Committees. The delegation also underlined the role of Children’s House in issuing information to professionals.

Monitoring Mechanisms

The Committee enquired if there was a central mechanism to monitor and evaluate programmes on the OPSC. The delegation replied that the Children’s House and the Children Protection Agency were monitoring mechanisms. Regarding budget allocations at local and regional level, the delegation could not provide accurate figures.

Liability

The Committee enquired about the expiration period of liability and for how long a child could press charges for a crime committed against him/her. In 1998 there was an amendment to increase it for cases involving sexual offences against children and new amendments were being considered. Currently, the statute of limitations only began to run when the child in question reached the age of 18, not 14 as previously provided for. This meant that after a perpetrator’s penalty was over, the child would already be a young adult and therefore be able to press charges as an adult. The delegation further noted that there were discussions on eliminating the expiration period altogether but an extension was preferred to elimination.

Violence against Children and Women

The Committee noted the increased focus on violations against children and women. It asked about the measures taken to counter this phenomenon. The delegation replied that the government participated in international cooperation through the Nordic Baltic Task Force on combating trafficking of children and women. 

Rehabilitation of Children 

The Committee enquired about the institutions in charge of the reintegration and rehabilitation of children, victims of pornography. The delegation explained that Children’s House and Children’s Protection Agency monitor these areas.

Cyber Crime 

The Committee enquired about the collaboration between the government and Internet service suppliers to counter cyber crime. The delegation explained that the government was trying to find ways to cooperate with Internet providers on a voluntary basis. This collaboration could encompass the use of filters for pornography. The delegation noted that it was not an instituted initiative but rather an innovative approach of the government.

Pornography

The Committee noticed that child pornography was on the increase and asked whether this was due to increased efficiency of uncovering cases. 

Children and Adolescents

The Committee noted that in 2005 a government committee was mandated to prepare a comprehensive policy on children and adolescents and enquired about the status and content of this policy. The delegation answered that so far there had been 8 meetings with various NGOs but no permanent conclusions were produced.

Action Plan

The Committee recommended that the number of measures to prevent trafficking, pornography, and prostitution be united under one common action plan. 

Focal Point on Sexual Exploitation 

The Committee enquired if, according to the Stockholm Plan, Iceland had at national level a focal point on sexual exploitation. The delegation could not provide a definite answer, as they were not aware of the existence of such a focal point.

National Helpline

The Committee noted that the national helpline for adults and children received more than 3,000 calls from children a year. The Committee wanted to know whether it considered establishing a separate helpline for abused children. The delegation replied that such a helpline existed before and was affiliated with a shelter for abused children, which was later closed due to the low number of cases.

Media

The Committee asked about the involvement of the media in awareness raising and pro-active initiatives to protect the rights of children. The Committee recalled Art.17 of the OPSC, which obliged the state to grant children access to materials from national sources and protect them from harmful information. The Committee asked how the press was involved in this process. The delegation replied that there was freedom of the press so the government could not impose the dissemination of information in favour of child protection, but it could play a stimulating role. 

Concluding Remarks

The country rapporteur thanked the delegation and noted that Iceland played a role in drafting both Optional Protocols. He recommended that they amend legal provisions to adequately address the universal competence of the OPSC, especially in terms of extraterritorial jurisdiction. The Committee expressed its confidence that Iceland would continue promoting and protecting children’s rights internationally.
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