State Party Examination of Italy’s Initial Report on the Optional Protocol on the Involvement of Children in Armed Conflict

Session 42 of the Committee on the Rights of the Child

Italy ratified the Optional Protocol on the Involvement of Children in Armed Conflicts (OPAC) in 2002. On 16 May 2006, the Committee on the Rights of the Child (the Committee) examined Italy’s Initial Report on the OPAC.

Age of Recruitment

In 2001, the legislation with regards to the minimum age of enrolment raised the age of voluntary recruitment to 18 and in 2004, legislation was passed forbidding the enrolment of those under 18 in the military forces. Nevertheless, the State party made a declaration upon ratification of the Optional Protocol (OP) that the minimum age for voluntary recruitment was 17. Committee members were confused about the discrepancy between the law and the declaration. The representative from the Ministry of Defence noted that although Italy was beginning an exercise in professionalising the armed forces, it had preferred to declare the age of 17 as its minimum age for voluntary recruitment in case it needed to begin conscription at some future date. In addition, children of 17 were still allowed, under special conditions, to compete for places in the elite forces. As the training for these forces was eleven months, most of those who joined at 17 were 18 by the time they completed their training. In addition, although those under 18 were not allowed to participate directly in hostilities, the Committee was concerned that Italian legislation appeared to allow children under 18 to engage in support activities such as transportation, supply and medical activities. The Committee asked the government to confirm that no children were currently serving in support roles with the Italian forces in foreign countries. The delegation confirmed that in the last six years, there were no 17 year olds in any capacity in the armed forces but stated that the government had no immediate plans to increase the age of voluntary recruitment in all cases to 18.

Military Schools

In Italy, children could enter military schools at 15 years old. The Committee raised a number of questions with regards to their status but the delegation assured the Committee that students had civilian and not military status. In fact, students upon completion of their training had to be selected to join the military, as it was not automatic. The Committee was very concerned about the need for students to sign a three-year contract as from age 16 or they would be expelled from the school. They argued that this made the system no longer voluntary. The delegation explained that the signing of the contract was simply to show a commitment to completing the training programme but that students could leave at any time. The contract was an expression of a commitment to stay at the school and not a commitment to join the military.

The Committee was also interested in knowing what type of education and training was provided to the students at the military schools. The delegation explained that the students followed the regular secondary education programme provided by the Ministry of Education but received supplemental training in military subjects. A member of the Committee wanted further information as to whether training on military subjects was assessed in order to ensure that it did not negatively impact on the psychosocial development of children. The delegation noted that information on humanitarian law and human rights education was included in the regular curriculum.

Extra-territorial Jurisdiction

The Committee requested clarification as to whether an Italian citizen recruiting child soldiers in another country or a foreigner with no link to Italy recruiting Italian children for participation in hostilities in another country could be prosecuted under Italian law. Currently, those who attempted to recruit children in Italy could be prosecuted no matter what their nationality. In addition, recruitment of minors by armed groups was penalised even when committed abroad by an Italian citizen. The extra-territorial jurisdiction depended on who was committing the crime and in which country it was taking place. A written document explaining the various possibilities was submitted to the Committee. 

Committee members were also interested in knowing how Italian troops were instructed to deal with child soldiers that they may come in contact with while serving in other countries. The delegation noted that all Italian forces fulfilling missions abroad were given general training on human rights and humanitarian law but also special training on the rights of the child. The delegation noted that there was an ongoing review of military legislation, which had not yet been completed. The review was working to ensure that military legislation was in full respect of human rights and to introduce even more dispositions to complete legislation used for international missions, including penal legislation such as cooperation with the International Criminal Court. 

Small Arms and Weapons

As Italy was a small arms manufacture, the Committee was interested in knowing whether there were regulations regarding the sale of these arms to countries using children in their armed forces. The representative from the Ministry of Defence stated that Italian law prevented the import, export and transport of weapons to any country currently engaged in armed conflict or where the United Nations or the European Union had declared an embargo on arms sales due to severe human rights violations. There was however nothing specific in the law about child soldiers and no complaints had been submitted to the monitoring body regarding the sale of arms to countries using child soldiers.

Rehabilitation of Former Child Soldiers

The Committee requested information on programmes for the rehabilitation of former child soldiers who may have sought refuge in Italy. The delegation explained that local authorities had set up many programmes for children who were involved in armed conflict including special programmes for the rehabilitation of girls. Funding had also been provided by the Italian government to support at national level projects for children involved in armed conflict such as training programmes for social workers.

State Party Examination of Italy’s Initial Report on the Optional Protocol on the Sale of Children, Child Prostitution, and Pornography

Session 42 of the Committee on the Rights of the Child

Italy ratified the Optional Protocol on the Sale of Children, Child Prostitution, and Pornography (OPSC) in 02 May 2002. On 16 May 2006, the Committee on the Rights of the Child (the Committee) examined Italy’s Initial Report on the OPSC.

Opening Comments

The head of the delegation, Mrs. Sofia Pain, Secretary General of the Inter-Ministerial Committee on Human Rights in Italy (CIDU), reassured the Committee that the government attaches great importance to the work of the Committee in the progressive implementation of children’s rights worldwide. In the last three years, the State party had taken up a number of initiatives to further improve the implementation of the CRC in line with the Committee’s recommendations. One such initiative was the new law No. 38, explicitly criminalizing remunerated sexual acts with minors between the age of 14 and 18. Other initiatives included campaigns for Internet surveillance of pornographic material, and established network of services for the protection of children to the Ministry of employment, and the more coordinated action plans for rehabilitation of abused children. The follow-up action was carried with the involvement of all competent ministries and institutions and NGOs. 

Terminology

The country rapporteur, Mrs. Vukovic-Sahovic, noted that while the OPSC focused on sale of children, child prostitution, and pornography, the definitions of these terms were ambiguous. In addition, the report did not follow the guidelines, which lead to difficulties in ensuring that all information was provided. Furthermore, the report was not made available to the public (concluding observations from 2003 have not been translated and disseminated by government, as this was done by UNICEF and NGOs). The rapporteur asked for clarification on the basic terms and pointed out that the focus on the term ‘paedophilia’ was too narrow a concept and it could lead to omission of other important factors. The delegation responded that “paedophilia” was referred to as a special concept to sensitise the issue and was not used in legal text. On the definition of child prostitution, trafficking and child pornography, the delegation referred to the legal code. Аrticle 38, for example, refers to the definition of trafficking and sale. The Definition of prostitution was in law 238 and 239, and was mentioned in the same way as in the OPSC. Pornography was not defined in detail, as the government preferred to have some leeway and flexibility. The delegation pointed out that the Ministry of Justice would be the institution to turn to for more clarification on this issue. 

Coordinating Mechanisms

The rapporteur expressed concern about the many coordinating activities, and that they might need someone to coordinate the coordinating activities. So far, NGOs received some money from the government to provide services, but allocation for social affairs had decreased. The rapporteur further noted that it was still unclear whether the OPs were incorporated into Italian law, which would provide the actual legal basis for protecting children.

Hotline and Identification of Victims

The rapporteur remarked that there was a hotline for children victims of sexual exploitation, but no mention was made of a hotline for victims of trafficking. In addition, she wanted to know what the identification process was in that case.

Pornography

The Committee asked if the term ‘virtual pornography’ included the notion of cartoons. The delegation replied that the new law 38 included a clause on virtual crime. Cartoons with pornographic content were considered virtual pornography. The Committee further wanted to know about the role and function of the Postal Police in the surveillance of the distribution of pornography on the Internet. The delegation explained that the Postal Police was a specialised body that prevented people from accessing websites with dangerous content for children and adolescents. The delegation announced that more than 50,000 sites had been tracked down. 

The Committee enquired about the operation and functionality of the National Centre for combating child pornography. In terms of data collection on pornography, it asked if there was an observatory and if it was reporting to government. The delegation explained that the National Centre for combating child pornography monitored businesses that disseminated pornographic materials. As for the observatory, its tasks were to gather information on exploitation and undertake reform on existing measures. It had a monitoring mechanism - a database to follow-up the strategies to prevent and support victims as well as to prosecute offenders. The delegation added that there was also a scientific and technical committee, and a consultative body within the framework of the observatory. 

Sex Tourism

The Committee noted that according to the report, sexual tourism required tour operators to include legislation on sex tourism. The Committee enquired about who monitored this provision. In addition, it asked if there were any charges and penalties for non-compliance. The delegation replied that the Observatory for child exploitation and equal opportunities, as well as the CYCLOPE programme were over-viewing the process of sex tourism.

International Adoption 

The Committee pointed out that international adoption provisions could serve as a cover for trafficking and asked if the government monitored private agencies involved in international adoption both inside and outside Italy. The delegation responded that there was a Commission on international adoption. It was principally responsible for the following: monitor the work of the accredited bodies, intervene in cases of severe shortcomings, assess individual cases, conclude adoption of children, authorise the entry into Italy of adopted children, and collect data on juveniles adopted or fostered children. The Commission publishes a biennial activity report which it submitted to the Prime Minister and for discussion in Parliament. 

Rehabilitation of Children

The Committee was concerned with the over-representation of Roma children in child trafficking and sexual exploitation. In addition, there was an increase in organised trans-national crime. The Committee asked if the government envisioned specific policies to assist and facilitate the implementation of mechanisms to help victims of trauma. More specifically, it wanted information on rehabilitation and social integration programmes for those children.

National Plan of Action

The Committee noted that the last National Plan of Action was written in 2002 and had a mandate for 2002-2004. The delegation explained that there was a new plan of action being written for 2004-2006. It was being written with the collaboration of 20 regions, NGOs, children, unions and associations and the central administration. It would be finished in August 2006. The standard budget allocation for it would come from the National Social Fund and Childhood National Fund. The New Plan of Action is a modification of the older one. For this Plan of Action the government relied on the contribution of all central administrations and members of national observatories. The principles guiding it were based on the following points: strategies for sexual exploitation; primary, secondary, and tertiary prevention of any kind of violence against children; advice to local authorities and to the government for more effective development of support services for children victims of sexual exploitation. 

The Committee further enquired how these plans were implemented in a decentralised manner. The Committee also requested information on any mechanisms planned within the process for funds transferred to guarantee the proper use of the plans. The delegation responded that according to law 285 the National Plan of Action fell within a greater social fund. Therefore, with the agreement of the regions, the ministers defined the partition of funds for each region, and in turn each region defined allocation for each community. Local institutions and civil society (NGOs and community members) took part in local planning. To ensure the management at central level, there was a national centre to process data. It collected yearly updates on the situation at local level. The delegation concluded that each region could choose the way to implement the National Plan of Action, but there was a general framework for all regions and a minimum standard level of social services expected. 

The delegation added that the main difficulty came from the inability to maintain a necessary minimum of support services in all regions. Finally, the Committee noted with satisfaction that Italy’s programme of international cooperation was impressive and wanted to know how the Ministry of Foreign Affairs coped with this important role. 

Extradition 
The Committee pointed out that the link between violation and charging a foreigner could be difficult. It therefore wanted to know if there were any cases of demand for extradition of Italian citizens. In addition, it pointed out that Italy had many bilateral conventions in order to increase its coverage. If an Italian citizen committed a crime abroad, he/she could be extradited. The Committee wanted to know whether there was a double extradition policy in that case, i.e. to prosecute a foreigner, perpetrator of a crime, in Italy as an alternative to extraditing the perpetrator. 

The delegation explained that as a general rule a perpetrator of a crime is trailed in Italy, but there is the possibility for extradition. For Italian citizens having committed a crime abroad, Italy requested that they be extradited. The Committee asked whether non-European citizens had been extradited from Italy thus far, to which the delegation replied negatively

Children in Legal Proceedings

The Committee asked if the government had the intention to implement the new ECOSOC directive on the protection of children as victims and witnesses in legal proceeding. This could provide safeguards in situations of legal proceedings. The delegation responded that legislation, as reformed by the law in 1996 and 2006, defined a particular framework for children victims of sexual abuse, exploitation or trafficking. Article 392 of the criminal procedures, for example, concerned pre-hearing procedures for children. The interlocutory witness examination could be resorted to when the witness was less than 16 years old. The state prosecutor and the accused were representatives of the side. The examination of a child in the hearings had to be conducted by the judge with possible assistance of the child’s family or a designated specialist. All rights of privacy of the child were protected as the 1996 law introduced a specific norm to punish anyone who published personal information about the child victim. In addition, art. 462 provided for the examination of the child behind closed doors. In cases of sexual violence or underage prostitution, proceedings were always held behind closed doors. The judge set the place, time and method for interlocutory examination. In such cases, the hearing may be conducted outside the courtroom. 

Repatriation of Children 

The Committee, recognising the main legislation on trafficking in law 286 (1988), enquired about the policy of repatriation of foreign children and the follow-up of children who were repatriated. The Committee noted that there were 164 cases of repatriated children in 2003. The delegation replied that over 150,000 children were monitored by the government, most of them coming from the Balkans and Albania. Тhe government made an effort to assist repatriation and ensure the smooth transition process. The delegation also mentioned a project for the prevention of trafficking from Romania, Albania, Moldova, Bulgaria, Hungary, and Bosnia-Herzegovina, Croatia, which involved both state and NGO representatives. The project also allowed the repatriation of girls involved in trafficking. Furthermore, individual projects for the assisted repatriation of children were organised, based on the level of cooperation of the families of the minors. The delegation provided data showing that 80% of the repatriated children were reintegrated successfully in their communities.

The Committee noted the large influx of children from Romania and asked about specific programmes of the government that addressed the situation. The delegation replied that Roma children trafficked for begging was a particular and recurrent problem. The government therefore had concerted its efforts to combat the exploitation of Roma children through the Centre of Children combating Children for Begging (2003). The Centre would inform children about laws that protect them and emphasise the importance of the family unit. A day-care centre was also established within the Centre for Begging, where children could play, receive assistance and meet other children. The delegation added that the government recently ratified the Palermo Protocol to the Convention on Trafficking of Children.

Unaccompanied Children

The Committee enquired about the status and origins of unaccompanied children. The delegation explained that many children who were investigated were trafficked for prostitution and would continue to engage in these activities without the permission of their parents. There were also cases of production of paedophilia pornographic activities involving minors, and a network for prostitution of minors in Naples. The authorities issued 18 decrees to pursue the perpetrators, followed by 18 detention and seizure orders. The reports were handled by a special committee for organised crime. The delegation noted that the granting of a resident’s permit as a result of social requirements was considered in all these cases. 

Dissemination of the Convention

The Committee requested if an annual report on the implementation of the CRC was presented to parliament. The Committee also asked the government to provide for the follow-up of the CRC and its 2 monitoring procedures: the Ad hoc exercise promoted by CIDU and document produced by Ministry of Labour and Social Policies.

Concluding Remarks

The Committee emphasising several areas of concern and further work, namely the repatriation of children, especially Roma children. Sex tourism and trafficking of children were also to be rigorously monitored. General measures of implementations, budget allocations, and coordination efforts needed strengthening. The Committee recommended that the Italian government clarify issues and intensified areas where there was a need of a stronger position, such as extraterritorial jurisdiction and international adoption. The Committee solicited Italy on its incorporation of human rights as one of the fundamental components in the Italian constitution, and encouraged its further work on the protection of children both nationally and internationally. 
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