State Party Examination of Uzbekistan’s Second Periodic Report

42 Session of the Committee on the Rights of the Child

Uzbekistan ratified the Convention on the Rights of the Child (CRC) in 1992. On 19 May 2006, The Committee on the Rights of the Child (the Committee) examined Uzbekistan’s Second Period Report on the CRC.

Opening Comments

His Excellency Dr. Akmal Saidov presented the report prepared by government agencies and NGOs. The National Action Plan was based on the Committee’s initial recommendations. He noted that international aid organisations and NGOs played in important role in the implementation, including a coalition of 100 children’s rights NGOs. He said the CRC was given to students, State officials and NGOs. In addition, children participated in NGOs and the Children’s Parliament. The Healthy Generation Programme was created to improve health care, with annual inspections to detect and treat child illnesses. A programme was created to improve education and introduce sports activities. There had been many difficulties due to the transition from a centralised Soviet economy, ecological problems, regional instability, drugs and religious extremism. He added that the judiciary needed to be strengthened and citizens’ awareness raised.

The rapporteur, Ms. Lee, welcomed the delegation, but said that the report lacked a self-critical analysis and the written replies were somewhat confusing. She asked about UNICEF and NGO involvement and noted the absence of an alternative report from the coalition of NGOs. She noted that progress was made, but many previous recommendations required more attention.

Implementation and Legislation

The Committee enquired about the implementation of the National Action Plan. The delegation stated that 29 of 32 of the Committee’s recommendations were implemented with the aid of UNICEF. The Committee asked who oversaw coordination. The delegation noted that the cabinet of ministers coordinated together with NGOs, but decentralisation was taking place. The Committee asked about ratifying the 2 optional protocols and ILO conventions. The delegation stated that they were working on the ILO conventions. The Committee asked why legislation was not inline with the CRC, such as the discrepancy in marriage age for boys and girls. The delegation said girls could marry at 17 because they matured faster, but there was a draft law to make it 18 for all. The Committee asked about a children’s code. The delegation said 2 bills were drafted with UNICEF and would be debated. The Committee noted that health and education spending increased, but quality had not improved. The delegation responded that 57% of the budget went on health, education and subsidies for poor families. Work was being carried out to improve quality and to reform the health and education systems.

The Committee was concerned that the best interests of the child were not properly included in legislation. Children needed to be listened to and their best interests determined prior to decision-making. It asked if lawyers and judges had to fulfil this obligation and whether the child was heard in a family court. They said the Children’s Parliament was an educational instrument and not a self-governed voice. The delegation responded that the Children’s Parliament was fully autonomous with a speaker and committees that prepared their own draft of the bill on the rights of the child. The Parliament as well as school student councils encouraged leadership qualities and helped educate about rights. The delegation agreed that children had a great deal to offer and should be heard.

The Committee asked about the function of Mahalas. The latter were non-State self-management structures in each community, and grassroots democratic institutions. They organised events and carried out some state functions like providing allowances to poor families. The Committee asked if they received training and were competent to implement the CRC. It also enquired about monitoring and complaint mechanisms and if marginalised groups were represented and treated fairly. The delegation said the Mahalas integrated all ethnic groups and solved conflicts.

Statistics

The Committee commented that statistics were unreliable and lacked data on different groups of children. It asked who was responsible for collecting and analysing the data and the role of Mahalas in this process. Results were not published and there were reports that field workers were afraid to submit negative data. The delegation said there was a State committee on statistics and the list of indicators was being worked on with UNICEF. It was based on the initial concluding observations. The information was given to the Mahalas.

Dissemination of the CRC 

The Committee asked if the initial report and concluding observations were published and discussed. The delegation said there were brochures, websites and mass media coverage. It was also publicised at seminars and conferences. The Children’s Parliament worked to teach other children about their rights. In response to the question about the CRC being part of the curriculum, the delegation noted that it was a separate subject in schools at all levels.

Independent Mechanisms

The Committee asked for clarification about the independence of the National Centre for Human Rights (NCHR), noting that its director was representing the State as head of the delegation. He responded that the NCHR coordinated with the State and NGOs to prepare national reports, help formulate the National Action Plan and monitor its implementation. The NCHR also disseminated UN reports and worked with UNICEF to develop human rights courses and trainings in schools and universities. The Committee asked about complaint mechanisms and independent follow-up. The delegation said the Ombudsman received complaints and his authority was expanded in 2004.

Civil Rights and Freedoms

The Committee was concerned that Islam’s dominance hindered freedom of belief and religion. The delegation said that 10% of the population was non-Muslim and it was illegal to enrol minors in religious organisations against their or their parents’ will. They highlighted that tolerance was characteristic of Uzbek society where ethnic and religious groups lived together at a crossroads of many civilisations. The Committee was concerned that laws on the right to information did not properly protect children from harmful images, especially on the internet. The delegation said that access to information was a vital right and there was no censorship of the mass media, but children needed protecting.

The Committee asked if the residence registration system hindered the right to life and movement. The delegation assured that it did not prevent people from moving to another region. It was used to keep track of migration and if foreign or stateless people had a legal permit and moved to another region they could then change their permits. The Committee asked about the right to identity and procedures for issuing birth certificates, such as fees or having to register the parents’ residence which would discourage migrant workers. The delegation said there was a minimal fee and the ministry of health enforced the required registration of all newborns. The Committee asked about birth registration for refugee children and the delegation said the same rules applied to everyone.

Child Labour, Trafficking and Exploitation

The Committee asked if the ILO conventions would be ratified citing that 23% of children under 14 were involved in dangerous work. It asked about the minimum age of employment, and the existence of inspectors and national campaigns. The delegation said the labour code allowed children to be hired as of 16, but not in dangerous jobs. The Committee asked about schools closing to allow children to work during harvesting. The delegation said that children helped with the harvest, but schools were not closed.

The Committee asked why records were not kept on the exploitation and trafficking of victims and recommended that a study be conducted. It asked if special police units were created to deal with trafficking and what was done about increased child prostitution. The delegation said there was an Action Plan and criminal legislation to combat these issues.

Violence, Abuse and Torture

Concerning violence and torture, the Committee asked what was done to the perpetrators and whether there was public debate. It enquired about complaint mechanisms, noting the lack of registered cases of child abuse in 2003-2004. The delegation said there were 8 regional centres and hotlines and complaints could be made to Mahalas and teachers. The Committee asked about an Ombudsman for children. The delegation said that it was being discussed. The Committee enquired about domestic violence and police training to help children get proper support. The delegation noted that there was legislation against rape, coercion, forced marriage and other violence, as well as a National Action Plan and awareness raising measures. It stressed the importance of women’s NGOs in this field. The Committee asked about psychological support, to which the delegation responded that there were rehabilitation centres. 

The Committee asked about attacks and torture of human rights defenders and what was done to stop it. The delegation did not respond. The Committee asked about border measures to reduce the impact of civil wars in the region. The delegation said border demarcation was still being established, and there was an anti-terrorist centre to prevent attacks and bring stability. The Committee asked about the Andijan incident and the measures taken to punish the perpetrators. The delegation said no children were killed, and 19 people were already punished. The preparation took place outside their borders by Islamic extremists. The Committee asked about prevention measures and assistance to child victims. The delegation said the Parliament was investigating the tragedy and was doing everything to ensure it did not happen again.

Health

The Committee said health centres did not have enough funding or staff. The delegation responded that village primary care centres and women and children’s health centres were well funded with the World and Asian Banks assisting. They added that their prenatal programme was a regional model. The Committee noted an absence of health indicators, which the delegation said were being developed. The Committee questioned mortality rate figures due to a change in definition. The delegation said criteria was being changed according to international standards. The Committee asked about mortality due to preventative disease, malnutrition and dangerous working situations. The delegation said vaccinations were given to children under 2, which stabilised tuberculosis levels and eliminated polio. The Committee asked about the link between malnutrition and breastfeeding. The delegation said 90% of children below 6 months of age were breastfed. They were also adding iodine to salt and fortifying flour to increase micronutrients in women and children. The Committee noted decreasing birth rates, which was confirmed by the delegation. There was a discussion on salt polluting drinking water. The delegation said this impacted on child mortality and health, but they and the UN were doing everything possible to resolve this issue.

The Committee asked about adolescent health services. The delegation said adolescent pregnancy had decreased and reproductive education was taught in schools and universities with special family health courses on drug addiction, AIDS, and healthy life styles. The Committee asked about HIV/AIDS, and the delegation admitted an increase. The Committee noted more adolescent drug abuse and asked about treatment and prevention. The delegation said they were a transit country for drugs trafficking to Europe. The Committee asked why half the registered mental illness and behaviour disorder cases were under 18. The delegation stated they were carrying out early detection. The Committee asked what was done after detection. The delegation said that high risk pregnancies were monitored, and at the parental request the baby could be aborted or placed in a specialised institution.

Poverty

Having noted an increase in poverty, the Committee enquired what strategies were developed and whether they were child sensitive. The delegation said it was due to the move towards a market economy and the State was working to help the 27% of the population below the poverty line. Many large families were living in poverty and the State gave them special grants. Work was conducted with British universities to train social workers to provide this care. The Committee asked if migration hindered the ability for children to receive food and support from such programmes, but this was not discussed.

Education

The Committee asked about attendance rates citing low preschool attendance and a lack of data for primary, secondary and vocational school. The delegation said that every child was enrolled in school, and these allegations were nonsense. (see note on proceedings). The Committee asked if rural children lived too far from schools. The delegation said Mahalas enrolled every 6 year old in a school close to home. The Committee asked if 12 years of school were free and mandatory. The delegation said they provided 11 but the 12th would be added next year. The Committee asked about programmes for dropouts, and the delegation responded that 90% of children attended school regularly. The Committee asked if refugee children had free access to schools. The delegation said there were no obstacles for refugee children. The Committee discussed social integration and inclusive education for disabled children, asking why half of them did not receive education and why parents chose to educate them at home. The delegation said that half the disabled children were attending normal schools, but the other half were too severely disabled, so special schools were set up as well as state funded home schooling with teacher involvement. There was only a small percent of children too severely disabled for any schooling, but rehabilitation centres existed to help integrate them into society.

The delegation asked about teachers training in more interactive teaching methods. The delegation noted that a reform was taking place to introduce interactive methods with new text books to encourage creative thinking. The Committee asked about comprehensive curriculum reform citing complaints of too many courses. The delegation said reform was happening and state standards were being improved. It was asked if human rights education was carried out in schools but this was not discussed. The Committee asked about gender equity and quality of vocational training noting the link to unemployment. This was also not discussed.

Loss of Parental Authority and Alternative Care

The Committee asked about loss of parental authority and the link to street children, saying that the State should take responsibility and work to reunite families. The delegation said only a small percentage of parents lost authority and that the court, community, Mahala and relatives’ opinions were considered. The Committee asked about institutions, to which the delegation answered that most children were placed with relatives. There were also 4 family-based children’s homes and an SOS children’s village. The Committee wanted clarification on adoption, guardianship, tutelage and foster care. The delegation said guardianship was until 15 and tutelage was from 15 to 18. The Committee asked about the role of Mahalas and judges in placement. The delegation said this was done through the Ministry of Education but the community and Mahalas helped determine placement. The Committee asked about adoption. The delegation said that local guardianship and tutelage bodies approved national adoptions. The Committee asked about the Hague Convention and international adoption. However, the delegation said they would submit an answer in writing.

The Committee asked about property rights for orphans. The delegation said some adults took advantage and stole property, but it was restored through the courts. The Mahalas and law enforcement were vigilant in protecting these rights, but legislation was needed.

Juvenile Justice

The Committee asked about special children’s courts, judges and investigators. The delegation said there were no special courts but a draft bill for a separate system was being developed with UNICEF. The Committee asked about pre-trial detention and maximum detention periods, but this was not discussed. It enquired about detention conditions and ill-treatment. The delegation said there were no cases of ill-treatment and they were abolishing the death penalty and introducing Habeas Corpus to ensure rights.

The Committee asked about the Juvenile Delinquency Prevention Units and why this was under the Ministry of the Interior. The delegation said there were assistance centres to supervise abandoned and street children at risk of committing crime. The Committee said Internal Affairs should not be able to place children without a judge’s approval, as these were closed facilities. The Committee asked about child penitentiaries. The delegation said that all children under 18 without parents and those in conflict with the law were under the jurisdiction of internal affairs, but there was a debate about moving this to the justice department. They agreed that a clear distinction was needed between those in conflict with the law and those at risk who needed prevention services and monitoring.

Closing Remarks

Dr. Saidov thanked the Committee for an excellent dialogue and high level of concern. He thanked them for their criticism saying it was helpful and necessary and said a National Action Plan would be developed based on their new recommendation. 

The rapporteur thanked the delegation. She was glad an ombudsman for children was being discussed, and hoped the juvenile justice reform would be completed. She stressed the need to ratify the 2 optional protocols and ILO conventions, and the need for a child impact analysis to assess the decentralisation process. She hoped to see an alternative report from the NGOs coalition in the future.

Note on the Proceedings

The head of delegation interrupted the proceedings on education to express dissatisfaction with translation quality and questioning the working methods of the session. He stated that the delegation was constantly interrupted before finishing its answers and that questions it had already answered were repeated. The Committee chair told the delegation that he was responsible for deciding the working methods and that the Committee would determine when questions were fully answered, not the delegation.
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