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1. The Committee considered the combin&daBd 4" periodic report of Azerbaijan
(CRC/C/IAZE/3-4) at its 1672nd and 1673rd meetingee( CRC/C/SR.1672 and
CRC/C/SR.1673) held on 17 January 2012, and adpptets 1697th meeting, held on 3
February 2012 (see CRC/C/SR.1697), the followingctading observations.

. Introduction

2. The Committee welcomes the submission of théeSiarty’s combined third and
fourth periodic report (CRC/C/AZE/3-4), submitted accordance with the reporting
guidelines of the Committee, as well as the writbeplies to its list of issues
(CRC/C/IAZE/QI3-4). The Committee appreciates thestuctive dialogue with the State
party’s high-level multi-sectoral delegation.

3. The Committee reminds the State party that tfesemt concluding observations
should be read in conjunction with its concludirggervations adopted on the State party’s
initial report under the Optional Protocol on thealvement of children in armed conflict
(CRC/C/OPAC/AZE/CO/1) and under the Optional Protoon sale of children, child
prostitution and child pornography (CRC/C/OPSC/AZEI1).

II.  Follow-up measures undertaken and progress acéved by
the State party

4, The Committee welcomes as positive the adoptiorthef following legislative
measures:

(@) The amendment of the Family Code in 2011 teerdlie age of marriage to
18 years;

(b)  The 2011 Law on Social Services which faciéitaggovernment collaboration
with non-governmental organisations in the provisié social services;
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(c) Law # 1058-1lIQ of the Republic of Azerbaijarf dune 22, 2010 on
Prevention of Domestic Violence;

(d) Law #971-1lIQD of the Republic of Azerbaijan &arch 5, 2010, on the
provision of free-of-charge physical training-spservices for children from low income
families, children without parents and deprivedpafental care, children of preschool age
and children with disability;

(e) Law #992-11IQD of April 20, 2010 of the Republof Azerbaijan, Articles
166.3 and 166.4 which improve the monitoring antbmement of birth registration by
health facilities;

)] Law # 904-11IQD of the Republic of Azerbaijarf @ctober 27, 2009, which
strengthen the State support provided to familiesituations of disadvantage;

(g) Law #833-111Q of the Republic of Azerbaijan &fine 19, 2009 on Education,
which aim at improving the structuring and provisif education.

5. The Committee also welcomes the ratificationrodignature of:

(@) Convention No. 183 of the International Lab@uganization concerning the
revision of the Maternity Protection Conventionvised) in 2010;

(b)  Convention No. 156 of the International LabdDrganization concerning
Equal Opportunities and Equal Treatment for Men &viomen Workers: Workers with
Family Responsibilities in 2010;

(c)  The Council of Europe Convention on Action agaiTrafficking in Human
Beings in 2010;

(d) The Council of Europe Convention on ProtectidiChildren against Sexual
Violence and Sexual Abuse in 2008.

6. The Committee also welcomes the following ingititnal and policy measures:

(@) The establishment of the State Committee onilfaWomen and Children
Affairs to help coordinate activities for the implentation of the Convention;

(b)  The State programme on “De-Institutionalisatéond Alternative Care (2006
— 2015).

Main areas of concern and recommendations

General measures of implementation (arts. 4, 42nd 44, para. 6 of the
Convention)

The Committee’s previous recommendations

7. While the Committee notes that some of its pmasi recommendations

(CRC/C/AZE/CO/2) have been followed, it is concetiieat many of them have not been
addressed, particularly the recommendations regguidgislation, independent monitoring,
a national plan of action, non-use of the interal definition of a live birth, the absence
of family-like alternative care for children depewy of a family environment, children with

disabilities and the administration of juveniletjos.

8. The Committee urges the State party to expeditissly take all necessary efforts
to effectively address the recommendations contaidein the concluding observations
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of the second periodic report that have yet to bariplemented, particularly those on
legislation, independent monitoring, a national pla of action, non-use of the
international definition of a live birth, the abserce of family-like alternative care for
children deprived of a family environment, children with disabilities and the
administration of juvenile justice.

Legislation

9. While noting that the Constitution of the Stptaty accords priority to international
ratified treaties over domestic laws and, in pphei allows for the direct application of
international treaties, the Committee is concertied there is lack of judicial practice and
precedent which has directly applied the Conventibalso notes with particular concern
that there have reportedly been instances in wlaehenforcement and judicial bodies
have refused to directly apply the provisions & @onvention, particularly in the context
of legislation relating to juvenile justice, rightd children with disabilities and children
without parental care.

10. The Committee urges the State party to undertaka comprehensive review of
all domestic legislation so as to ensure its fullompliance with the Convention and

adherence to its standards in the practice of itaudiciary and law enforcement bodies.
The Committee further recommends that the State pay consider enacting a
comprehensive Child Rights Act which fully incorpomates the provisions of the
Convention and its Optional Protocols and providesclear guidelines for their

consistent and direct application.

Coordination

11.  While noting the State party’s Law #924-111QD whiahms at further clarifying how
and by whom the Convention should be implementethénState party, the Committee
remains concerned that the State party’s currestesy lacks effective coordination
between its two principal mechanisms for child tggh the National Commission on
Minors and the State Committee on Family, Women &ftdldren’s Affairs. The
Committee further notes that these mechanisms arerovided with adequate clarity on
their respective mandates. Furthermore, while gotivat the State party’s Committee for
Family, Women and Children’s Affairs has proposke éstablishment of a Coordination
mechanism on Children’s Rights within the CabineMinisters to coordinate and monitor
the implementation of the Convention, the Commiteeeoncerned that there has been no
further progress in relation to this proposal.

12  The Committee recommends that the State party expétbusly takes measures
to provide distinct roles for its National Commissbn on Minors and the State
Committee on Family, Women and Children’s Affairs. Furthermore, it recommends
that the State party consider empowering these meeahisms with adequate authority
vis-a-vis the State entities and Ministries it coatinates and ensure that the respective
mandates mentioned above are supported by a techaity competent organ for the
coordination of their activities for the implementation of the Convention. In doing so,
the State party is urged to consider establishing technical secretariat of the National
Commission on Minors within the Cabinet of Ministers and a complementing
technical working group for addressing cross-sectal children’s rights issues within
its State Committee on Family Women and Children’Affairs.

National Plan of Action

13.  While welcoming the establishment of a NatioAation Plan on Protection of
Human Rights, the Committee remains concernedeatlisence of a comprehensive and
well-structured strategy that specifically addresse implementation of the Convention.
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14. The Committee recommends that the State partyin connection with a
Comprehensive Child Rights Act, develop and implem# a comprehensive strategy
and programme for the realization of the principlesand provisions of the Convention.
In doing so, it should take into account the outcom document “A World Fit for

Children” adopted by the General Assembly special ession in May 2002. The
Committee further recommends that the State party Hocate adequate human,
technical, and financial resources for the implemeation of its comprehensive
strategy for the implementation of the Convention.

Independent monitoring

15. The Committee notes the efforts undertakenhey Human Rights Ombudsman
Institution to record and investigate complaints afildren’s rights violations. The
Committee also welcomes the submission of the Osiad’s first specialised report on
children’s rights to the State party’s parliamedbwever, it remains concerned at the
continued absence of a specific commissioner withdequately authoritative mandate for
specifically addressing children’s rights.

16. The Committee recommends that the State partytaking into account the
Committee’s general comment No. 2 on the role of dependent national human rights
institutions in the promotion and protection of the rights of the child
(CRC/GC/2002/2), include within the Office of the @budsman an identifiable and
specialised commissioner or deputy commissioner spécally responsible for
children’s rights. In doing so, the State party shald empower this commissioner with
an authoritative mandate and identical immunities & its Human Rights Ombudsman,
and ensure the provision of adequate human, techrat; and financial resources for the
commissioner to effectively deal with complaints fom children in a child-sensitive and
expeditious manner as well as provide remedies fatiolations under the Convention.

Allocation of Resources

17.  While noting that the State party has increassetinancial resource allocations for

health, education, and addressing the needs afrehilin an internally displaced situation,
the Committee is concerned that overall level aforeces allocated for social services
remain low. It is further concerned at the absence of a chgtts approach to budget

allocations in the State party’s national, regicarad local budgets.

18. Emphasizing articles 2, 3, 4 and 6 of the Conneon, the Committee
recommends that the State party increase the levef financial resources allocated to
its social services with a view to raising it to, taleast, correspond with the average
levels of the member States of the Organisation foEconomic Cooperation and
Development (OECD). Furthermore, it recommends thathe State party establish a
child-friendly budget process at national, regionaland municipal levels, with clear
allocations to relevant sectorial areas such as Hhézcare, education and child-
protection, specific indicators and a tracking sysm. In addition to this, the
Committee recommends that the State party establisinechanisms to monitor and
evaluate the efficacy and adequacy of resources @dhted to the implementation of the
Convention for all children equitably.

Corruption

19. The Committee notes as positive the State ‘padfforts to combat corruption,

including its adoption of a law to combat corruptim 2004 and the establishment of a
national strategy for it. However, the Committemains gravely concerned at the severity
and pervasiveness of corruption among, inter afianicipal authorities, as well as health
care and education professionals in the State pelitgh constitute a serious obstacle to
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effective use of the State party’s resources amdirtiplementation of the Convention.
Furthermore, the Committee is concerned that ctirsanctions against perpetrators of
corruption are not commensurate with the seriousoéthe offences.

20. The Committee urges the State party to expedisly further strengthen its
mechanisms to transparently monitor corruption at dl levels and sectors, and
improve the awareness of and accessibility to saédannels for reporting it. In doing
so, the Committee recommends that in the context aforruption concerning birth
registration, health care and education, the Statparty consider measures for having
information on its anti-corruption hotline clearly visible at places where persons may
seek such services. The Committee also recommendmatt the State party consider
further strengthening its enforcement laws and mechnisms with a view to ensuring
the prompt punishment of perpetrators of corruption with commensurate sanctions.

Data collection

21.  While noting as positive the State CommitteeStatistics publication of a statistical
overview of children in Azerbaijan, and recentltatdished databases on children in
institutional care and domestic violence, the Cotiguireiterates its previous concerns on
the general continued absence of data necessatlyefdmplementation of the Convention.
The Committee remains particularly concerned at ldek of an effective system of
disaggregated data collection on infant and chitdtatity, child malnutrition, children with
disabilities, sexual abuse and exploitation, whmnstitute a severe obstacle to the
effective implementation of the Convention.

22.  The Committee urges the State party to providall necessary human, technical,
and financial resources for the establishment of @omprehensive system for data
collection, analysis and monitoring, and that the dta collected be disaggregated
according to age, gender, ethnicity, geographic rémn and socio-economic
background. In doing so, the Committee recommenddhat it initially prioritises data
collection on children suffering from malnutrition, sexual abuse and exploitation as
well as children with disabilities, infant and chid mortality and maternal mortality.

Dissemination and awareness-raising

23.  While noting as positive the State party esgabient of a children’s rights website
and the mandatory training on the Convention ferléw professionals, the Committee
remains concerned that awareness and knowledgéeoiCbnvention remains limited,
particularly among education professionals.

24. The Committee recommends that the State partyn¢lude mandatory modules
on human rights and the Convention in its school auiculum and training
programmes for all professionals working with or fa children, particularly in rural
areas, and in situations concerning asylum-seekengfugees and internally displaced
persons. The Committee further recommends that theState party increase media
engagement in raising awareness of the Conventiom ia child-friendly manner, in
particular through greater use of the press, radiotelevision, internet and other media,
and the active involvement of children in public otreach activities.

Training

25. The Committee is concerned that notwithstanttiegkey role they play in enacting
and considering legislation affecting children, thajority of the State party’s members of
parliament are not aware of or knowledgeable orCiievention.

26. The Committee recommends that the State partyoosider providing training
on the Convention available to its members of padiment with a view to improving
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their capacity to enact and consider legislation v full consideration for the rights of
the child.

Cooperation with civil society

27. The Committee welcomes the State party’s 20a¥ bn Social Services which
facilitates government collaboration with non-goweental organisations in the provision
of social services and the establishment of a Satecil for support to non-governmental
organisations and its annual funding for small-sqaiojects. However, it notes that non-
government organisations continue to lack adegggteort and cooperation from the State
party and are not sufficiently consulted on ledistaprocesses.

28. The Committee encourages the State party to irease the support and
recognition provided to non-governmental organizatns to facilitate their role as
contributors to the implementation of the Conventia, including by actively involving
them in legislative processes.

Child rights and the business sector

29. In light of the Human Rights Council Resolution8/7 of 2008 adopting the
report "Protect, Respect and Remedy” Framework andf Resolution 17/4 of 16 June
2011 requesting the new Working Group to follow-upon this matter, both of which

note that the rights of the child be included as pa of the relationship between

business and human rights, the Committee recommendbat the State party take

legislative and institutional measures to ensure #t the business sector in the country
respect child rights, including by:

(@) Providing a legislative framework that requirescompanies domiciled in
Azerbaijan, to pay particular attention to respectng child rights, particularly those
related to the extractive and cotton producing indstries;

(b)  Adopting measures to prevent and mitigate advese human rights
impacts in their operations in the country and abr@d, whether by its supply chain or
associates;

(c)  Promoting the inclusion of child rights indicabrs and parameters for
planning business and reporting on results, includig specific assessments on the
business’ impacts on child rights;

(d)  Ensuring that prior to the negotiation and condusion of free trade
agreements, human rights assessments, including [thirights are conducted and
measures adopted to prevent violations.

C. General principles (arts. 2, 3, 6 and 12 of th€onvention)

Non-discrimination

30. The Committee is deeply concerned about th&idisation frequently experienced
by children in vulnerable situations, particulaclyildren with disabilities, children without
parental care as well as children in economicaligdlvantaged households.

31. In accordance with article 2 of the Conventionthe Committee reiterates its
previous recommendation (CRC/C/AZE/CQ/2, para. 25)o0 the State party to increase
its efforts to adopt a proactive and comprehensivstrategy to eliminate discrimination
on any grounds against all vulnerable groups throulgout the territory of the State

party.
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Best interests of the child

32.  While noting that the State party's legislatidaes make reference to the best
interests of the child, the Committee is concerbgdthe inadequate application of the
principle of best interests within the State pahtythe context of judicial proceedings, the
Committee is concerned at the lack of capacity mdeustanding and representing the
child’s perspective and bests interests among lafepsionals.

33. The Committee urges the State party to strengthn its efforts to ensure that the
principle of the best interests of the child is apmpriately integrated and consistently
applied in all legislative, administrative and judcial proceedings as well as in all
policies, programmes and projects relevant to and ith an impact on children. The
legal reasoning of all judicial and administrativejudgments and decisions should also
be based on this principle.

Right to life, survival and development

34. The Committee is deeply concerned at the hagh of infant mortality in the State

party, which is the fifth highest in Europe. Furere, the Committee is concerned that
the definition of a live birth by the State partynot consistent with the internationally
recognised World Health Organisation definitiodie¢ births.

35. The Committee urges the State party to expeditusly strengthen its efforts to
reduce infant mortality. In doing so, the State paty is urged adopt a definition of live
birth which corresponds with the World Health Organisation (WHO) definition™.

Respect for the views of the child

36. The Committee notes the positive steps takerthbyState party to establish a
Children’s Parliament and introduce, on a limitedls, a pilot project on “Child-Friendly”
schools which allow for child participation in saiomanagement. However, the
Committee notes with concern that in the majoritygchools, the opportunity for children
to participate in decision-making affecting thenartiularly in school management,
remains limited. The Committee is further concertiet in judicial proceedings, the views
of children are not taken into account, having rdda age and maturity.

37. In the light of article 12 of the Convention ad the Committee’s general
comment No. 12 (2009) on the right of the child tde heard, the Committee
recommends that the State party:

(a) Consider expanding the scope of its “Child-Friedly” schools project along
with providing necessary human, technical and finaaial resource;

(b) Encourage and facilitate children expressing thir views in all decisions
affecting them, particularly in the context of sch@l management and policies, and in
judicial proceedings.

1« ive birth refers to the complete expulsion or extractiomrfiits mother of a product of conception, irrespectf the duration of

the pregnancy, which, after such separation, besath shows any other evidence of life - e.g. bgatif the heart, pulsation of the
umbilical cord or definite movement of voluntary seles - whether or not the umbilical cord has beghor the placenta is
attached. Each product of such a birth is consitlive born.” http://www.who.int/healthinfo/statiss/indneonatalmortality/en/
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D.

Civil rights and freedoms (arts. 7, 8, 13-17,9and 37 (a) of the
Convention)

Birth Registration

38. The Committee is concerned about the signifipaoportion of births which remain
unregistered both among new-born infants as webeasons currently under the age of 18.
The Committee is particularly concerned about iheation of children born to parents in
situations of socio-economic marginalisation anditing in remote regions as well as to
mothers who have been subject to under-aged maraad are consequently often not
officially registered as married. Furthermore sicbncerned at the prevalence of corruption
in the birth registration process and the resulfimdequacy and inconsistency in the
provision of it in the State party, particularlyite rural and outlying territories.

39. The Committee recommends that the State party ndertake all necessary
measures to ensure the availability of universal bih registration for all children
regardless of the circumstance of birth and/or thechild’s parent(s) marital and/or
migration status. It also recommends that the Stateparty consider undertaking
specific measures for facilitating the birth registation for children of under-aged
mothers and/or those in rural areas. Furthermore, he Committee also recommends
that the State party undertake specific measuresncluding legislative measures, to
combat corruption among authorities responsible for the provision of birth
certificates.

Freedom of thought, conscience and religion

40.  With due regard to both articles 14 and 28 oftte Convention, the Committee
urges the State party to undertake measures that €ditate the empowered and
informed exercise of the girl child’s freedom of région while fulfilling her right to
education. In doing so, the Committee encourages é¢hState party to give due
consideration to context-adapted and flexible alteratives to its school uniform policy
which prohibits the wearing of headscarves.

Protection of privacy

41. The Committee is concerned at children’s pgvheing frequently insufficiently
respected, particularly at the absence of privdgyessonal effects and correspondence of
children in alternative care and juvenile justiaeilities.

42.  The Committee recommends the State party to takevery necessary measure to
safeguard the respect of children’s privacy and irdoing so facilitate the promotion of
children as individuals and subjects of rights, inluding by ensuring that children
living outside the family environment are guaranted adequate privacy for their
personal effects and correspondence.

Access to appropriate information

43.  While acknowledging the challenges and compésciof the State party’s conflict
with its neighboring State, the Committee is conedrabout the violent material, including
on the above mentioned conflict, and pornograptat thildren are exposed to via the
television, internet, mobile telephone and/or othnedia.

44. The Committee strongly urges the State party tensure that children are
protected from inappropriately violent material, including in the context of its
ongoing conflict with its neighboring State. In dong so, the Committee emphasizes the
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need to ensure that all information and media thatchildren are exposed to is
appropriate.

Corporal Punishment

45.  While noting that the State party has a drafivlon Protection of Children against
All Forms of Corporal Punishment under considergtitnie Committee is concerned that
current legislation fails to explicitly prohibit gmoral punishment in all contexts.

46. The Committee reiterates its previous recommerdions (CRC/C/AZE/CO/2
para. 45) and recommends that the State party introduce and ully implement
legislation explicitly prohibiting all forms of corporal punishment of children in all
settings, including the home. It also recommends that the Sta party conduct
awareness-raising and public education campaigns promoting non-violent,
participatory forms of child-rearing and education.

Violence against children, including abuse and negtt

47. The Committee notes as positive the recentlgcted legislation on Domestic
Violence, N 1058-111Q of June 2010. However, it @Enms concerned that with regards to
child abuse, the legislation:

€) Does not adequately address the socio-cultigal causes of domestic
violence and violence against children, includimgailternative care and the raising of
awareness on prevention among the general public;

(b)  Lacks measures for knowledge and capacity imgjlén dealing with child
abuse for professionals working with and/or forlabtan;

(c) Does not provide for the creation and operatidninformation systems
required for effective referral and monitoring mantsms.

48. The Committee urges the State party to take aliecessary legal and practical
measures to strengthen and expand its protection children from violence by:

(@) Undertaking public campaigns, including via the press, media and
internet, to raise awareness on domestic violencend violence against children in
alternative care and the corresponding channels foreporting such abuse as well as
promote socio-cultural attitudes for its prevention

(b)  Provide mandatory training on dealing with child abuse for all
professionals working with or for children; and

(c)  Establish monitoring and referral mechanisms fo child abuse, including
by creating and operating information systems requied for such mechanisms;

With reference to the United Nations Secretary-Gegral's Study on violence
against children (A/61/299) and the Committee’s gemal comment no. 13 (2011) on
the right of the child to freedom from all forms of violence the Committee further
encourages the State party to:

(d)  Prioritize elimination of all forms of violence against children, including
by ensuring implementation of the recommendations fathe United Nations Study on
violence against children, paying particular attenton to gender;

(e) Provide information concerning the implementatn by the State party
of the recommendations of the Study in the next perdic report, particularly those
highlighted by the Special Representative of the Seetary General on Violence
against children, namely:
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0] The development in each State of a national cqmehensive strategy to
prevent and address all forms of violence againshiddren;

(i) The introduction of an explicit national legal ban on all forms of violence
against children in all settings; and

(i)  The consolidation of a national system of dat collection, analysis and
dissemination, and a research agenda on violenceaagst children.

Family environment and alternative care (arts5, 18 (paras. 1-2), 9-11,
19-21, 25, 27 (para. 4) and 39 of the Convention)

Family environment

49.  While welcoming the State party establishingniia Assistance Centres under the
State Committee on Family, Women and Children Aé$faithe Committee remains
concerned at the inadequacy of local services ppat families and prevent the need for
them to resort to having their children cared fotsale the family environment.

50. The Committee urges the State party to take alhecessary efforts to further
improve the quality and availability of local family support services, particularly for
families in vulnerable and/or economically disadvataged situations.

Children deprived of a family environment

51. The Committee welcomes the State party’s Md3l@n on Transformation of State
Children’s institutions to provide for de-institotialisation of children deprived of a family
environment. However, the Committee remains corezkabout the:

€) Majority of children placed in out-of-home cabeing subject to such
placement due to socio-economic hardship, divar@equate or lack of family support
services and/or at the specific request of thaiemqs;

(b)  Limited promotion and support of foster paresutsl kinship carers resulting
in there being inadequate availability of suchraklives for children deprived of a family
environment;

(c) Inadequacy of measures undertaken by the $iatey’s Commission on
Minors’ Affairs, and its residential care instittis to ensure support for children in
preparation for the care system, after care ses\aecel reintegration into the family while
considering the best interests of the child;

(d)  The increasing numbers of children being plaited residential schooling
away from home and consequently being deprivedfafraly environment.

52. The Committee urges the State party to ensuréhat the determining factors
leading to children being deprived of a family enwionment are systematically
researched and addressed, including by:

(&) Ensuring that children are not placed in care at of the family on the
sole basis of socio-economic hardship, and strengthing the financial and social
services provided for parents to care for their cHdren;

(b) When placement in out-of-family-care is neededproviding all parents
requesting the placement of their child in such car with counseling and support prior
to the consideration of the placement request;

(c)  Providing training, supervision and support to foster parents and
encouraging placements of children in family-like knship and foster care;
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(d)  Allocating all necessary human, technical andirfancial resources to
ensure that children are adequately prepared for laving the care system and
subsequently provided with sufficient follow-up suport, primarily for reintegration
with their families;

(e) Evaluate the root causes for child placement imesidential schooling
away from home while reviewing the quality of eduction and care at these schools
with a view to preventing such schooling unnecessbr hindering the right of the child
to a family environment; and, providing for regular home visits for children in
residential schools, to the greatest extent possibl

Adoption

53. The Committee is concerned that domestic adiepidr children deprived of a
family environment is not promoted, developed gplieggl as an alternative to public care,
even in situations where it is in the best inteyedtthe child. In this context, the Committee
is specifically concerned about:

(@) The low rates of domestic adoption in the Statety, particularly for
children with disabilities and those who are abfive years of age;

(b)  The severe limitations in taking into accoume tbest interests of the child
during adoption procedures, with the focus beirgdently on the child being able to meet
the needs and requirements of the prospective zarather than with taking into full
account the best interests of the child concerned,;

(c)  The inadequacy of support provided to adoppeaeents in preparation for
adoptions, during the process, as well as for ¥ollp to facilitate the adopted child’s
integration into his or her adoptive family;

(d)  The absence of follow-up monitoring to ensime well-being of the adopted
child;

(e) The limited capacity of professionals working child adoptions and the
resulting frequent delays in concluding adoptioogedures;

)] There being no measures in place to ensurectiilitren who are adopted are
consistently informed of their status and provideith information on their biological
parents.

54. The Committee recommends that the State partyewview its legislation and
practices on adoption. In doing so the Committee bhlights articles article 3 on the
best interests of the child, article 5 on the right and duties of parents and article 12 on
the right of the child to express his/her opinion ad recommends that the State party:

(@) Undertake measures to raise awareness on the i@@ntion-compliant
practice of adoption as an alternative to State car for children deprived of a family
environment, particularly those with disabilities, or older than 5; it also recommends
that the State party consider raising its age limitfor children to be eligible for
adoption;

(b) Ensure that the best interests of the child isthe paramount
consideration during adoption, in addition to havirg the child’s view taken into
account to the greatest extent possible, having duegard to the child’s age and
maturity;

(c) Ensure the provision of adequate social supporaind counselling for
adoptive parents in preparation to the adoption andto help the integration of the
adopted child into the adoptive family;

11
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(d)  Monitor and periodically review the implementation of policies and
practices concerning the adoption procedure.

(e) Provide training, including on the Conventionfor professionals working
with adoptions to address the needs of children anépply prompt and effective
procedures, taking into account the best interestef the child for selecting adoptive
parents;

) Undertake legislative and other measures to ense the preservation of
information on the origin of adopted children, in particular information concerning
the identity of the biological parents, as well asnedical history, and ensure that
children are informed about the fact of their adopton and have access to such
information at the appropriate age and level of deglopment.

Disability, basic health and welfare (arts. 618 (para. 3), 23, 24, 26, 27
(paras. 1-3) of the Convention)

Children with disabilities

55.  The Committee welcomes the State party’s Md3l@n on Transformation of State
Children’s Institutions to provide for some schouwlkich are currently special education
institutions to be developed into inclusive edumatschools and the establishment of other
pilot inclusive education schools. The Committesoahotes the income supplement
provided to families with children with disabilise However, the Committee is seriously
concerned at:

(@) The prevailing discrimination and stigmatisaticdhat children with
disabilities are subject to;

(b)  The absence of a clear definition of disabilitythe State party, including
with regard to learning, cognitive and mental dikidds, which is hindering the accurate
identification of persons with disabilities and anganying measures for addressing their
needs;

(c)  Current legislation allowing parents the optiairelinquishing newly born
infants and children to State care on the solesbafshim/her having a disability without
taking into account the best interests of the ¢hild

(d)  The absence of a social model approach to psrmaith disabilities which is
in accordance with the State party’s obligationslamthe Convention on the Rights of
Persons with Disabilities;

(e) The inadequacy of services provided to childnétlh disabilities; and, the
continued widespread limitations in the availapitf inclusive education for children with
disabilities, resulting in them frequently beingg@iuded from attending school as well as
hindering progress in social attitudes to persoiith disabilities and exacerbating the
stigmatisation that they frequently face.

56. Highlighting its General Comment No. 9 on the ights of children with
disabilities (CRC/C/GC/9, 2006), the Committee urgethe State party to:

(@) Undertake awareness-raising campaigns for elimating discrimination
against children with disabilities and consider eneting legislation explicitly
prohibiting such discrimination;

(b) Establish a clear legislative definition of diability, including for
learning, cognitive and mental disabilities, with he aim of being accurate in
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identifying children with disabilities to effectively address their needs in a non-
discriminatory manner;

(c)  Prohibit the relinquishment of newly-born infants and/or children to
State care on the sole basis of them having a dishity, and complement this
prohibition with the strengthening of support measues for parents to care for their
children with disabilities, and where such placemenin care is considered, that it is
done with full regard to the principle of the bestinterests of the child;

(d) Adopt a social model approach which is in accolance with the
Convention on the Rights of Persons with Disabilids, addressing attitudinal and
environmental barriers that hinder the full and effective participation of children with
disabilities in society on an equal basis, and traiall professionals working with or for
children with disabilities accordingly;

(e)  Undertake greater efforts to make available thenecessary professional
(i.e. disability specialists) and financial resoures, especially at the local level, and to
promote and expand community-based rehabilitation ppgrammes, including parent
support groups;

) Ensure that children with disabilities are ableto exercise their right to
education and provide for their inclusion in the manstream education system to the
greatest extent possible.

Health and health services

57. The Committee is gravely concerned at the loigkd mortality rate, particularly

among children in rural areas and economically matged situations in the State party.
The Committee notes with concern that pervasiveruption among health-care
professionals, with the widespread expectation ofcaled informal payments, is
obstructing access to healthcare. Furthermore, @wmmittee is concerned that
notwithstanding the economic progress in the Statgy, the provision of primary health
care remains inadequate.

58. The Committee urges the State party to allocatall necessary human, technical
and financial resources to expeditiously improve tb availability and quality of
primary health care. In doing so, the State party s further urged to ensure that such
health care services are equitably accessible, pantlarly to children living in rural
areas and socio-economically challenged situationEhe Committee also recommends
that the State party undertake a comprehensive studon the specific causes of child
mortality, taking its findings into consideration when implementing measures to
reduce and prevent such mortality.

Breastfeeding

59. The Committee notes with concern that the peexea of exclusive breastfeeding in
the State party is very low. It is further concefreg the absence of information on the
implementation and monitoring of the Internatio@de of Marketing of Breastmilk
Substitutes. Additionally, it notes that there ersufficient programmes for facilitating the
early initiation of breastfeeding and maternity ttes which operate in accordance with the
Baby Friendly Hospital Initiative. Furthermore, tli@mmittee is concerned the State
party’s maternity protection legislation excludesievcategories of working women and is
only of 2 months duration, which, inter alia, hingl@xclusive breastfeeding of new-born
infants.

60. The Committee recommends that the State party:
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(@) Consider undertaking specific measures to impne exclusive
breastfeeding rates including: policies, promotionhactivities, training of all health
workers;

(b) Raise awareness about the importance of breastfding, good nutrition
and the health risks of artificial feeding for infants, including among the health care
professionals.

(c) Pay particular attention to the importance of arly initiation of
breastfeeding;

(d) Establish a monitoring and reporting mechanismsto regulate the
marketing, sale and distribution of breastmilk subsitutes, and disseminate
information on access to these mechanisms;

(e)  Strengthen the Baby Friendly Hospital Initiative, including by providing
sufficient funds and monitoring the progress its inplementation and success rates;

) Continue to strengthen maternity legislation f@ working women,
including by extending the duration of maternity leave provided and the scope of its
coverage, as well as developing breastfeeding-fridly workplaces and child care
centres;

(g) Consider amending its maternity protection legglation to be in full
compliance with the International Labour Organisation Convention No. 183,
including by considering extending the post-birth griod of the maternity leave to
better enable mothers to exclusively breastfeed.

Adolescent health

61. While noting that the overall number of humammiunodeficiency virugHIV)
infections in the State party is relatively lowet@ommittee is concerned at the increasing
rates of infection, particularly among children street situations. Furthermore, while
welcoming the State party’s Committee for Family,oMén and Children’'s Affairs
undertaking awareness-raising campaigns on suii&leisk factors and prevention of it,
the Committee notes with concern that the rateadmiescent suicide in the State party
continue to increase. Additionally, while notingethfforts of the State party’s Ministry of
Internal Affairs to conduct inspections against tlieit sale of alcohol and tobacco to
children, the Committee is concerned that therdicoes to be an increase in alcohol and
tobacco consumption amongst children.

62. The Committee recommends that the State party, takig into account the
Committee’s general comment No. 4 (2003) on adolest health:

(@) Intensify efforts to provide adolescent sex andeproductive health
education, particularly with regards to HIV, as wel as improve the accessibility of
contraception;

(b) Take more effective measures to address the dored high rate of
suicide amongst adolescents, including the allocati of adequate human, technical
and financial resources to conduct in-depth reseatcon the root causes, support the
development of youth and gender-sensitive and codgntial counseling, provide care
and rehabilitation facilities;

(c)  Collect comprehensive information on the consuption of alcohol and
tobacco amongst children on a systematic basis, anthdertake necessary measures
for the effective enforcement of the prohibition ofthe sale of such products to
children; the Committee also recommends that the &te party consider prohibiting
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the promotion of alcohol and tobacco products in ndia and/or information
commonly accessed by children.

Education, leisure and cultural activities (ars. 28, 29 and 31 of the
Convention)

Education, including vocational training and guicance

63.  While appreciating the measures undertakerhéyState party to make pre-school
education mandatory from the age of five yearsQbmmittee is concerned at:

(@) The inadequacy of financial resources allocdtecducation, particularly
with regard to early childhood care and pre-schedlication, which constitute a low
percentage of the State party’s funding for edocasind which result in a large proportion
of children below the age of five years not reagjvearly childhood care and/or pre-school
education;

(b)  The inadequacy of teacher training and the timgampact on the quality of
education in the State party’s schools;

(c) The salary levels for teachers in the Stateypheing markedly low in
relation to its available resources, hindering ltlkst qualified candidates from considering
becoming teachers and obstructing the eradicafigorouption among teachers;

(d)  The relatively high number of children, estigthtto be about 8 to 10 per
cent, who do not attend schools.

64. The Committee recommends that the State party:

(@) Increase its human, technical and financial resurces allocated to
providing early childhood care and pre-school edud#on with a view to improving its
coverage and quality thus effectively implementingthe State party’s policy on
universal pre-school education;

(b) Revise and strengthen the teacher training andjualification process,
including by considering seeking assistance from UBRSCO, UNICEF and
international experts;

(c)  Consider increasing the salaries of teachers thi a view to, inter alia,
improve the quality of education, attract the bestqualified persons to the profession
and contribute to the eradication of corruption amag teachers; and, establish a
reporting and sanctions mechanism that is readily rad safely accessible to all child
students to address cases of corruption in the edaiion system;

(d) Examine and address the root causes leading thildren not attending
school and ensure that all children complete baseducation.

Special protection measures
(arts. 22, 30, 38, 39, 40, 37 (b)-(d), 32-36 of tBenvention)

Asylum-seeking and refugee children

65. The Committee notes with appreciation the ficpamt measures undertaken by the
State party to improve the situation of internaligplaced persons in its territory. However,
the Committee is deeply concerned about the sitnaif asylum-seeking children. In this
context, the Committee is concerned that:
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(@) There is no mechanism to provide specific messwf protection and
assistance to unaccompanied and separated chideking asylum, and that there is no
application of a consistent and child-sensitiveriptetation of the refugee definition;

(b)  The current refugee legislation does not expliprovide for complementary
forms of protection for persons, including childeChechen origin, who are not formally
recognized as refugees and unable to return to twintry of origin due to unsafe
conditions;

(c) The State party does not assume responsibiditylegal protection and
welfare of asylum-seekers in its territory as eaged in the 1999 Law on the Status of
Refugees. Specifically, asylum-seekers and theildreim in its territory do not have
adequate and reliable access to public health,atidnc social services and an adequate
standard of living due to existing legislative gapsl delays in implementation;

(d) The State party does not provide for the bigbistration of infants in an
asylum-seeking situation at birth, putting themislt of statelessness;

(e) The State party's new draft Migration Code Hclprovisions on
complementary forms of protection and humanitarsaitus, which would constitute a
significant obstacle to children in such situatiamsessing necessary social services;

66. The Committee urges the State party to take uant and necessary measures to
adequately address the situation of asylum-seekirghildren and in doing so take every
necessary measure to:

(@) Ensure that due consideration is given to asyi claims submitted by
children, including under a Refugee Status Determiation (RSD) procedure which
takes into account the specific needs and rights afhildren and pays particular
attention to unaccompanied and separated childrenegking asylum; and ensure that
such procedures are child-friendly and in compliane with international refugee and
human rights law;

(b)  Provide protection for children, including those of Chechen origin, not
formally recognized as refugees and unable to retarto their country of origin due to
inter alia severe disturbances of the public ordeor armed conflict;

(c)  Fully implement the 1999 Refugee Law and otherelated legislation and
ensure adequate and sufficient access to food, siee] health care and education for
children in an asylum-seeking situation;

(d)  Provide for all children born on the territory of Azerbaijan, regardless
of status, to be registered at birth and receive bhecessary documentation;

(e) Consider seeking legal expertise and comments the drafting process,
including from UNHCR, in order to assist the Govermment in seeking permanent
solutions for refugee related issues.

In considering the above recommendations, the Comitée draws the State party’s
attention to the Guidelines on Child Asylum Claimsissued by UNHCR in December
20009.

Economic exploitation including child labour

67. The Committee is concerned that there are fgignt numbers of children,
including young children, involved in informal worka the tea, tobacco and cotton
agricultural sectors of the State party, includimgpazardous situations.

68. Emphasising article 32 of the Convention, the @nmittee recommends that the
State party establish mechanisms for compiling infanation on and monitoring the
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conditions of informal work with a view to establidhing enforcement mechanisms to
ensure the compliance with its legislation and olgations under International Labour
Organisation Convention No. 182 on the Eliminationof the Worst Forms of Child
Labour. Furthermore, the Committee urges the Stateparty to ensure that children
are never employed in hazardous situations.

Children in street situations

69. The Committee is deeply concerned at the inza®gof measures to address issues
regarding children living in street situations awtlo are exposed to multiple forms of
abuse and exploitation. It is further concernedthet severely limited availability of
alternative care facilities and the absence of sttpmechanisms in place for children
leaving such care, both of which are substanti@bfa leading to children being in a street
situation. The Committee is further concerned athbightened risk of such children being
subject to abuse and exploitation and the inadgqo&social services for the protection
and social reintegration of children in street afilons, including to obtain clothing,
accommodation, health care and education.

70. The Committee recommends the State party, in operation with national and
international non-governmental organizations, to:

(@) Undertake a systematic assessment of the condliits of children in street
situations in order to obtain an accurate picture dits root causes and magnitude and
to provide information to the Committee in the nextreport;

(b)  Develop and implement, with the active involvemnt of the concerned
children, a comprehensive policy which should addies the root causes in order to
prevent and reduce this occurrence;

(c)  Provide children in street situations with necssary protection, adequate
health-care services, education and other socialrsees;

(d)  Provide children with adequate information on low they can protect
themselves, and on how they can lodge complaintsagst those who exploit them;
and

(e)  Support family reunification programmes, when 1 is in the best interests
of the child.

Helplines

71. The Committee notes with appreciation the nomeitelephone helplines that the
State party has established to address human igghitss, including child rights. However,

the Committee is concerned that the large numbaelifterent helplines for specific areas

may result in children not being able to readilgess them, particularly for issues that may
involve multiple State entities.

72.  With a view to improving the accessibility and child-friendliness of its
telephone helplines, the Committee recommends thathe State party consider
establishing one consolidated helpline for childrenand ensure that the personnel for
this helpline be trained on the Convention and it®Optional Protocols, and provide
child-sensitive and friendly support. The Committeefurther recommends that the
helpline be complemented by a regular and effectiveonitoring mechanism to ensure
the quality of the support and advice provided.

17
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Administration of juvenile justice

73.  While noting that the State party has undertatktee provision of some training
programmes on juvenile justice for law enforcenpmatfessionals and begun attempting to
enact legislation on juvenile justice, the Comneittemains deeply concerned at the lack of
significant improvement regarding the State parfy¢enile justice system, despite its
recommendations in 1997 (CRC/C/15/Add.77 para.428,and 2006 (CRC/C/AZE/CO/2
para. 67). It remains particularly concerned that:

(@) The State party has not adopted legislatiojueenile justice that addresses
the situation of children in conflict with the law accordance with the provisions of the
Convention;

(b) There are no law enforcement personnel speewliin child-related
investigations and on interrogation of childrercamflict with the law;

(c)  There are offences for which persons belowrg8réed as adults;

(d)  Persons below 18 are often held in pretriatdigbn for long periods and are
not always detained separately from adults, pdaituwith regard to female detainees;

(e)  Alternatives to the deprivation of liberty awet sufficiently considered and
applied, and persons below 18 can be sentencestaatin for a period of up to 10 years;

)] The conditions of detention are often poor amatlequate, and overcrowding
is frequently a serious problem;

() Recovery, assistance and reintegration servioespersons below 18 in
conflict with the law are insufficient.

74. The Committee reiterates its previous recommemadions and urges the State
party to bring the system of juvenile justice fullyin line with the Convention, in

particular articles 37, 40 and 39, and with other Wited Nations standards in the field
of juvenile justice including the United Nations Sandard Minimum Rules for the

Administration of Juvenile Justice (the Beijing Ruks), the United Nations Guidelines
for the Prevention of Juvenile Delinquency (the Rigdh Guidelines), the United
Nations Rules for the Protection of Juveniles Depvied of Their Liberty and the

Vienna Guidelines for Action on Children in the Criminal Justice System; and the
recommendations of the Committee made at its day afeneral discussion on juvenile
justice (CRC/C/46, para. 203-238). In this regardthe Committee recommends that
the State party:

(@) Consider enacting a Law on Juvenile Justice tlmugh an open
consultative process which includes civil societynd fully addresses the resource and
technical needs for its operation; and, until the stablishment of a juvenile justice
system, ensure the training of all its legal, pergntiary and law enforcement
professionals on the Convention;

(b) Consider establishing a specialised police sece for children,
particularly with regards to training on child-sensitive investigations and
interrogations;

(c) Take all necessary measures to ensure that pers below 18 are only
deprived of liberty as a last resort and for the shrtest appropriate period of time, in
particular by developing and implementing alternatves to custodial sentences,
including the establishment of diversion centres atfor legal clinics for children in
conflict with the law;

(d)  Ensure that all persons below 18, particularlyfemales, in custody are
separated from adults as required under article 72. of the Penal Enforcement Code;

18
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(e)  Take urgent steps to substantially improve theonditions of detention of
persons below 18, and bring them into full confornty with international standards;

) Provide that persons below 18 deprived of libdy are given a
comprehensive programme of educational activitiesr{cluding physical education);

(g)  Train professionals in the area of recovery andocial reintegration of
children and establish special units within the pate for the handling of cases of all
persons below 18 in conflict with the law;

(h)  Seek technical assistance from the Inter-Agencgoordination Panel on
Juvenile Justice and/or the United Nations Office m Drugs and Crime (UNODC),
UNICEF and OHCHR among others.

Protection of witnesses and victims of crimes

75. The Committee also recommends that the State @ ensure, through adequate
legal provisions and regulations, that all childrenwho are victims and/or witnesses of
crimes, e.g. children victims of abuse, domestic alence, sexual and economic
exploitation, abduction, and trafficking and witnesses of such crimes, are provided
with the protection required by the Convention andthat the State party take fully into
account the United Nations Guidelines on Justice iMatters Involving Child Victims
and Witnesses of Crime (annexed to Economic and SakCouncil resolution 2005/20).

Ratification of international human rights instruments

76. The Committee encourages the State party, in der to further strengthen the
fulfilment of children's rights, to accede to all core human rights instruments,
including the International Convention on the Protection of the Rights of All Migrant
Workers and Members of their Families and the Intenational Convention for the
Protection of All Persons from Enforced Disappearaoes.

Cooperation with regional bodies

77.  The Committee recommends that the State partyooperate with the Council of
Europe for the implementation of the Convention, bth in the State party and in other
Council of Europe member States.

Follow-up and dissemination

78. The Committee recommends that the State partyke all appropriate measures
to ensure that the present recommendations are fyllimplemented, inter alia by
transmitting them to the members of the Governmentthe Parliament, Regional
Bodies and to other local Governments, when applitde, for appropriate
consideration and further action.

79. The Committee further recommends that the comipied third and fourth
periodic report and written replies submitted by the State party and the related
recommendations (concluding observations) adoptedybthe Committee be made
widely available in the languages of the country,nicluding (but not exclusively)
through the Internet, to the public at large, civil society organizations, youth groups,
professional groups and children, in order to geneate debate and awareness of the
Convention and its implementation.

19



CRCI/CIAZEICOI/3-4

20

Next report

80. The Committee invites the State party to subrnits combined fifth and sixth
periodic report by 11 March 2018. The Committee dravs attention to its Harmonized
Treaty Specific Reporting Guidelines adopted on 1 €ober 2010 (CRC/C/58/Rev.2)
and reminds the State party that future reports shald be in compliance with the
guidelines and not exceed 60 pages. The Committemges the State party to submit
their report in accordance with the reporting guiddines. Should a report exceeding
the page limitations be submitted, the State partywill be asked to review and
eventually resubmit their report in accordance withthe above mentioned guidelines.
The Committee reminds the State party that if it isnot in a position to review and
resubmit the report, then translation of the report for purposes of examination of the
treaty body cannot be guaranteed.




