THIS SUMMARY IS PROVIDED FOR INFORMATIONAL PURPOSES ONLY.  IT IS NOT INTENDED, AND SHOULD NOT BE CONSTRUED, AS LEGAL ADVICE.

	1. Compliance: Japan


1. State status

	Convention on the Rights of the Child
	Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict
	Optional Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution and child pornography

	Signed: September 21, 1990

Ratification: April 22, 1994
	Signed: May 10, 2002

Ratification:  August  2, 2004
	Signed: May 10, 2002

Ratification: January 24, 2005

	Reservation: "In applying paragraph (c) of article 37 … Japan reserves the right not to be bound by the provision in its second sentence, that is, `every child deprived of liberty shall be separated from adults unless it is considered in the child's best interest not to do so', considering the fact that in Japan as regards persons deprived of liberty, those who are below twenty years of age are to be generally separated from those who are of twenty years of age and over under its national law."

Declarations: "1. …paragraph 1 of article 9 [does] not to apply to a case where a child is separated from his or her parents as a result of deportation in accordance with its immigration law.

2. … further that the obligation to deal with applications to enter or leave a State Party for the purpose of family re-unification `in a positive, humane and expeditious manner' provided for in paragraph 1 of article 10 of the Convention on the Rights of the Child be interpreted not to affect the outcome of such applications."
 
	Declarations: "In accordance with article 3, paragraph 2, … the Government of Japan… recruits only those who are at and above the minimum age of 18… with the exception of the cases of the students solely receiving educational training at the schools within the structure of the Japan Self-Defense Forces (hereinafter referred to as 'the Youth Cadets'), which come under 'schools' stipulated in Article 3, paragraph 5 of the Optional Protocol."

The minimum age of recruitment of the Youth Cadets is 15 years. 

In Japan, the safeguards to ensure that the recruitment of the Youth Cadets is not forced or coerced are as follows: 

1. In accordance with the provisions of the Law on the Japan Self-Defense Forces (Law No 165/1954), the recruitment of personnel of the Japan Self-Defense Forces including the Youth Cadets is required to be based upon examination or selection, and it is prohibited to use such measures as threat, compulsion and similar means with the intention of realizing unjust recruitment of the members. 

2. Further, in recruiting the Youth Cadets, the following shall be confirmed beforehand in accordance with the Instruction on the recruitment of the students of the Japan Self-Defense Forces (Japan Defense Agency Instruction No 51/1955).

(1) Either the person who executes the parental authority over a Youth Cadet or his/her guardian gives consent to the recruitment. 

(2) The candidate for a Youth Cadet is fully informed of the duties to be involved in advance. 

(3) A proof of the age of the Youth Cadets for being at or over 15 years is provided by a certifying document

	Declarations: None




2. Implementing legislation

The Japanese Government did not perceive a need to amend any legislation or enact new laws to bring Japan into compliance with the Convention on the Rights of the Child.  Japan claims to use the Convention's goals as a cornerstone for improving policy measures to protect children.  Among the steps taken is the creation of the Headquarters for Youth Development chaired by the Prime Minister to better coordinate policy among all relevant branches of government. The Headquarters formulated the National Youth Development Policy to serve as a framework to indicate the government's basic principles and to direct medium and long-term measures. Finally, a mandate for the new Minister of State for Youth Affairs and Measures for Declining Birthrate was established to achieve further cooperation amongst government agencies.
  

Nevertheless, the Committee on the Rights of the Child (the "Committee") views many of the Government's efforts to be either half-hearted or even in contravention of the spirit of the agreement.  For example, a 2007 amendment to the Juvenile Law (少年法) that lowered the age of eligibility at which children may be admitted to juvenile training schools was criticized as violating the aims of the Convention.
  Critics call for specific time-targets and indicators, to better assess and evaluate relevant legislative and policy efforts.
  Among the lingering issues is the failure to illegalize child pornography that is hand drawn or created by computer, particularly in manga comic books and anime cartoons.  Sexual violence against girls remains a serious issue for its promotion in manga, anime, and computer programs.  This problem is further complicated by the low age of consent which in turn makes it more difficult to prosecute rape crimes.  Additionally, the rigors of a Japanese education are considered to increase problems such as suicide.  Finally, the Committee has found the National Youth Development Policy to be neither comprehensive nor rights-based.

2.1 Convention on the Rights of the Child and related jurisprudence

	Relevant provision of the Convention on the Rights of the Child


	Domestic legislation or implementing measure



	Definition of child (art. 1)


	· The age of maturity in Japan is generally recognized to be 20 years of age.  However, the Child Welfare Act (児童福祉法) and the Act on Punishment of Activities Relating to Child Prostitution and Child Pornography, and the Protection of Children (児童買春、児童ポルノに係る行為等の処罰及び児童の保護等に関する法律) consider anyone under the age of 18 to be a child.

· The Penal Code (刑法) punishes anyone who performs a sexual act or commits an indecent act with anyone under the age of 13, whether or not abetted by violence or the threat thereof.  The Child Welfare Act further prohibits inducement of a person less than 18 years of age to practice obscene acts.

· The Act on Punishment of Activities Relating to Child Prostitution and Child Pornography, and the Protection of Children further bans offering compensation to a child or making such a promise and entering into sexual intercourse, even in cases where the requirements of rape are not met for the lack of violence or threats.  Nevertheless, Japanese children are reported to be frequent victims of so-called "enjo kosai" (compensated dating) and being lured into prostitution at so-called "dating cafes."
  

	Legal minimum age for the exercise of certain rights and obligations 


	· Age of sexual consent and sexual crimes:  The Committee in response to the Second Report recommended an increase in the minimum age of consent.  The Committee is concerned that the low minimum age of consent, which might contribute to the practice of "enjo kosai," hampers the prosecution of sexual abuse of children, and recommends that Japan raise its minimum age of sexual consent.

· The Child Welfare Act additionally prohibits inducement of a person less than 18 years of age to practice obscene acts. The law also prescribes punishment for keeping a child in custody for the purpose of making him/her engage in harmful activities. (Initial Report, paragraph 45).

· The Act on Punishment of Activities Relating to Child Prostitution and Child Pornography, and the Protection of Children enacted in 1999 stipulates that, based upon the understanding that child prostitution infringes upon the rights of the child and causes the child to suffer psychologically and physically, the act of child prostitution involving any child who has not yet reached 18 years of age shall be punished.  In accordance with the said law, the act of offering compensation to a child or making such a promise and entering into sexual intercourse with such child may be appropriately punished, even in cases where the child is 13 years of age or older and the requirements of rape under the Penal Code are not satisfied for lack of violence or threat. (Third Report, paragraph 117).

· Minimum age to drink alcohol and smoke tobacco: In Japan, the Law for Prohibiting Liquors to Minors (未成年者飲酒禁止法) prohibits anyone under 20 full years of age from drinking and the Law for Prohibiting Smoking to Minors (未成年者喫煙禁止法) prohibits them from smoking. These laws prescribe the prevention of minors from drinking and smoking, etc. as the duty of persons in parental authority. (Initial Report, paragraph 47).

· The Law for Prohibiting Liquor to Minors and the Law for Prohibiting Smoking to Minors respectively prescribe punishments for such acts as selling alcoholic drinks or cigarettes to juveniles under the age of 20 years. (Second Report, paragraph 84).

· Additionally, the Law on Control and Improvement of Amusement and Entertainment Businesses (風俗営業等の規制及び業務の適正化等に関する法律) prohibits providing alcohol or cigarettes for anyone under 20 years of age in the place of entertainment and amusement businesses and other entertainment-related businesses or restaurant businesses. (Initial Report, paragraph 47).

· Age of marriage: Under the provisions of the Civil Code  (民法), a man may not marry until reaching 18 years of age, nor a woman until reaching 16 years of age.  A person under 20 years of age must obtain the consent both of his/her father and mother in order to marry.  After marriage, any person may independently become a party to legal action even if he/she is less than 20 years of age. (Initial Report, paragraph 39).

· The Committee has recommended that Japan raise the age of marriage for girls to the age of marriage for boys.

· Minimum age to be subject to criminal liability: The Penal Code of Japan provides that anyone below 14 years of age shall not be subject to penal punishment.  The minimum age at which a person shall be subject to criminal liability is fourteen. (Second Report, paragraph 70).  The same age applies for criminal detention during the investigation period.

· While Japan undertook several reforms in response to the Committee's comments on the Initial Report, the Committee cited the lowering of the age subject to criminal punishment from 16 to 14 years of age and also the increase in pre-trial detention from four to eight weeks as "not in the spirit of the principles and provisions of the Convention and international standards on juvenile justice." (Concluding observations of the Committee on the Rights of the Child: Japan, paragraph 53. (February 26, 2004)).

· The victim of a criminal act has the right to express his/her opinion during the proceedings, and there is no age restriction for a juvenile/child victim to express his/her opinion. (Second Report, paragraph 78).

· Capital punishment and imprisonment for life: The Juvenile Law of Japan provides that punishment that is given to juvenile criminals who have not reached 18 years of age at the time that the crime was committed shall be made lighter than punishment that would be given to criminals who are 18 years of age or older.  For instance, Article 51 of the Law rules that a life sentence shall be given to a juvenile criminal (under 18 years of age at the time the crime was committed) when his/her crime would otherwise deserve capital punishment under the Penal Code, and that sentence of limited-term imprisonment may be given to a juvenile criminal even when his/her crime would otherwise deserve life imprisonment under the Penal Code.  In the latter case the term of imprisonment shall last between 10 and 15 years.  Thus, the minimum age at which a person shall be subject to capital punishment is 18 years at the time of the crime.  (Second Report, paragraph 73(1))

· Before the recent partial amendment made in November 2000 to the Juvenile Law of Japan, Article 51 used to state that a sentence of limited-term imprisonment, between 10 and 15 years, shall be given to a juvenile criminal who did not reach 18 years of age at the time of the crime though the crime would otherwise deserve life imprisonment for those who have reached 18 years of age.  However, the amended law allows the court to make a decision on whether the sentence should be life imprisonment or limited-term imprisonment. (Second Report, paragraph 73(2)).

· Witness at trial: In Japan, there is no rule as to the legal qualification of a witness to testify at a civil trial, including his/her age and competence. (Second Report, paragraph 74). 

· There is no provision in the Criminal Procedure Code of Japan (刑事訴訟法) prescribing the conditions of legal competence of a child witness to testify at a criminal trial.  For example, one court admitted the testimony of a 44-month-old child after making clear that the witness's competence to testify is decided not by his/her age, but by the circumstances of individual cases. (Judgment of Tokyo District Court on November 14, 1973 on page 24, No. 723 of Hanrei-Zihou (Judicial Magazine)). (Second Report, paragraph 75(1)).

· In an effort to mitigate psychological and mental effects that witnesses could suffer in the course of testifying in court, the Criminal Procedure Code of Japan was partially amended in 2000 to introduce protective measures for witnesses where they may testify without being seen by the defendant or by the method of video links in which the witness in a separate room is examined through a TV monitor. (Second Report, paragraph 75(2)).

· Minimum age required to be legally competent to file a lawsuit or bring a claim to the court for indemnification: In principle, in order for a person to be able to individually perform a procedural act such as filing a lawsuit in a civil action, he/she must attain maturity (20 years of age or over) (see Article 28 of the Code of Civil Procedure (民事訴訟法)).  Although a minor may be a party involved in a civil action, the procedural act such as the filing of a lawsuit shall, in principle, be performed by a statutory representative such as a person with parental authority.   However, with regard to personal status actions, a person may perform a procedural act even if such person is a minor (see Article 13, Paragraph 1 of the Code of Procedure Concerning Cases Relating to Personal Status).
  With regard to criminal proceedings, no private individual, even over 20 years of age, is allowed to instigate prosecution. (Third Report, paragraph 128).

· Minimum age required to be legally competent to participate in an administrative or judicial litigation: In Japan, there is no age restriction on suing or being sued in administrative or civil litigation. (Second Report, paragraph 77).

· Minimum age required to sign a contracted related to legal or medical consultation: Under the Civil Code of Japan, a person under 20 years of age may effectively sign a contract related to legal or medical consultation even without the consent of his or her statutory representative.  From the viewpoint of protecting a person less than 20 years of age, the representative may annul such contract ex post facto. (Third Report, paragraph 110).

· Minimum age required to sign a contract related to medical treatment or surgery: In Japan, the Civil Code provides that at the age of 20 years or over a person is able to independently perform juristic acts. In cases where a person under 20 years of age signs a medical contract or contract related to surgery with a hospital without the consent of his/her statutory representative, the said contract is technically valid, but when the act is not simply to acquire a right or to be relieved of a duty, such minor or also the statutory representative of the minor is able to annul the medical contract.  Under the Civil Code of Japan, a person under 20 years of age may effectively sign a contract related to legal or medical treatment and surgery even without the consent of the legal representative.  From the viewpoint of protecting a person less than 20 years of age, his/her representative may annul such contract ex post facto. (Third Report, paragraph 112).

· Age at which compulsory education ends: Compulsory education starts from the beginning of the school year that is the first to begin on or after the day following of the child's attaining 6 years of age and finishes at the end of the school year during which he/she attains 15 years of age.  (Initial Report, paragraph 40).

· Minimum age required to engage in work involving risks, part-time work, or full-time work: With respect to a person under 18 full years of age, the Labor Standards Law (労働基準法) provides for restrictions on working hours and work on rest days, prohibition of night work in principle, and restrictions on engaging in dangerous and harmful jobs.  In addition, the same Law provides that children, for whom March 31 (the end of school year) has not passed since they reached the age of 15, shall not be employed as workers. However, children above 13 may, as an exception, be employed in occupations in non-industrial enterprises to perform light labor which is not injurious to the health and welfare of the children, with the permission of the administrative office. Children under 13 full years of age may be employed in motion picture production and theatrical performance enterprises with the permission of the administrative office. (Second Report, paragraph 65).

· Voluntary enlistment in the army and conscription: In Japan, there is no conscription system and the enlistment to the Self-Defense Forces is based on voluntary applications.  It has been determined (by the Enforcement Regulations of Law (Article 25) and Instructions for Assignment of Youth Cadets) that the Self-Defense Forces may accept applications only from those who are 18 years old or over, except for the application for its educational institutions (youth cadet program). (Second Report, paragraph 68).

· Minimum age required to be legally competent to make a change to one's status in the family register: The Civil Code of Japan provides that anyone who has attained the age of 15 may change his/her family name or agree to be adopted and dissolve the adoptive relation by himself/herself.  It is also provided that all married persons, even if they are under 20 years of age, may affect divorce by agreement. (Second Report, paragraph 79).

· Legal competence for inheritance and assets disposal: There is no age requirement for inheritance. (Second Report, paragraph 81).

· Foundation of an organization and enrollment in an organization: The Civil Code of Japan provides that anyone who has attained the age of 20 may conduct juristic acts independently.  All juristic acts taken by those under 20 years of age without the consent of their legal representative, including acts to establish an organization and enroll in an organization, remains effective if not withdrawn by the legal representative. (Second Report, paragraph 82).

· Immigration detainees: There is no age limitation for immigration detainees in cases where the grounds for deportation under the Immigration Control and Refugee Recognition Act (出入国管理及び難民認定法) apply, and a written detention order or a written deportation order pursuant to the said Act has been issued.  However, efforts are made to avoid placing children in an immigration detention facility by granting provisional release, in view of the child’s age and health conditions, even when enforcing a written detention order or a written deportation order issued to the child.  Furthermore, in cases where the child is placed in an immigration detention facility, consideration is given to ensure that the child stays in such facility for as short a time as possible. (Third Report, paragraph 124).

 

	
	General principles (arts. 2, 3, 6, 12)

	Non-discrimination (art. 2)


	· The principle of equality is embedded in the Constitution's (日本国憲法) Article 14 principle that "All people are equal under the law and there shall be no discrimination in political, economic or social relations because of race, creed, sex, social status or family origin."

· The Child Welfare Law in paragraph 2 of Article 1 further stipulates that "the life of every child shall equally be guaranteed and protected."

· The Child Welfare Law, the Child Allowance Act (児童手当法), the Child Rearing Allowance Act (児童扶養手当法), and the Act on Special Child Rearing Allowance (特別児童扶養手当等の支給に関する法律) make no distinction in treatment of children according to nationality.  

· The Act on Punishment of Activities Relating to Child Prostitution and Child Pornography, and the Protection of Children punishes equally acts of prostitution and pornography committed against all children, banning both their exportation and importation.

· In Juvenile Classification Homes, Juvenile Training Schools, and penal institutions, the basic principle remains equal treatment of all juveniles. 

· In December 2000, the Law on Promoting Human Rights Education and Human Right Edification was promulgated.  It stipulates, that human rights education and edification by national and prefectures must be conducted, with efforts to provide various opportunities and to adopt effective methods, so that people can deepen and acquire the understanding of the respect for human rights according to the development stage of each individual through activities carried out in schools, communities, homes, workplaces, and various other places.  Along with the promulgation and enforcement of this law, the Ministry of Education, Culture, Sports, Science and Technology has recently made an announcement to the relevant agencies to the effect that human rights education in school education and social education should be conducted more appropriately according to the basic principle of the law. (Second Report, paragraph 89).

· Gaps Among  sub-groups of the Japanese Population: Japan is home to a number of minority groups and an increasing presence of foreigners continues to diversify the country:

· The Japanese population includes the Ainu people of Hokkaido who have yet to be recognized as an indigenous people despite the passage of the New Ainu Law in 1997.  The population is on the decline, in large part do to past Government assimilation measures. The access rate of Ainu children to upper secondary education (78.4%) and higher education (8.1%) remain below those of Japanese children living in Hokkaido (94% and 27.4%).

· Large numbers of Koreans whose families have lived in Japan for generations remain classified as permanent residents.  While issues of discrimination against the Korean population pervade society, children who attend Korean specific schools suffer from the lack of recognition by many universities of the validity of their education.
  

· While ethnically Japanese, the Buraku population continues to suffer the ill-effects of a caste system created in the seventeenth century.  Buraku are identified by the neighborhoods in which they live and often suffer from a lack of governmental services, including a high defection rate of teachers from schools in Buraku neighborhoods.  While the Government reports to teach human rights in public schools and endorses equality in law, discrimination against minority groups remains a problem.

· Gender Discrimination: According to Article 731 of the Civil Code, the age of marriage remains different for boys and girls, 18 and 16 years of age, respectively.  The gap is reflective of discrimination against girls throughout the education and employment sectors.  Further, sexual violence against girls continues to be a serious issue.

· Discrimination against children born out of wedlock: Children born out of wedlock face discrimination in inheritance and acquiring citizenship and birth registration.  Article 900 of the Civil Code prescribes that the portion of the inheritance for a child born out of wedlock is to be half that of a child born in wedlock.  

	Best interests of the child (art. 3)


	· Article 1 of the Child Welfare Law establishes that "All citizens shall endeavor to ensure that children are born and brought up in good mental and physical health."  Article 2 then charges the national and local governments with the duty of ensuring the best interests of the child, and Article 3 of both the Child Welfare Law and of the Maternal and Child Health Law (母子保健法)create an assumption that this principle will apply in the enforcement of any law and regulation against any child.  Article 1 of the Juvenile Law further assumes that the best interests of the child are to be considered.


	The right to life, survival and development (art. 6)


	· Creation of an environment where the right of a child to life is guaranteed, and survival and development of a child are ensured: Article 1, Paragraph 2 of the Child Welfare Law provides that "the life of each child shall equally be guaranteed and protected."  Furthermore, Article 3 of the Maternity and Child Health Law provides that "in order to ensure the sound growth of infants and toddlers, both in mind and body, their health shall be maintained and enhanced."

· Prevention of child suicide and its monitoring: Suicide is endemic in Japan, believed to be induced by the rigors of its education system and serious problems of school bullying.  The Ministry of Education, Culture, Sports, Science and Technology, with a focus on "kokoro no kyouiku" (education of the heart), is endeavoring to teach respect and consideration for others and the value of life in schools.
 

· The Ministry intends to improve counseling systems at school by increasing the number of school counselors visiting schools and by stationing advisors in the classrooms for easing children's mind and is promoting 24-hour telephone counseling services for children.  Prefectures are also striving for the improvement of counseling systems in the communities by establishing advisory institutions for children at education centers.

· Despite efforts by the Government for schools to be more open to student feedback, the Committee remains concerned that: 

· The excessively competitive nature of the education system has a negative effect on the children's physical and mental health and hampers the development of the child to his or her fullest potential; 

· Excessive competition for entry into higher education means that public school education must be supplemented by private tutoring, which is not affordable for children from poorer families; 

· Communication and cooperation between parents and teachers with regard to children's problems and conflicts at schools is very limited; 

· Although eligibility criteria have been broadened for graduates from foreign schools in Japan applying to university, some continue to be denied access to higher education; 

· Night schools in the Tokyo metropolitan area, which offer flexible education opportunities, in particular for dropouts, are being closed down; 

· Children of minorities have very limited opportunities for education in their own language; 

· Despite review procedures, some history textbooks are incomplete or one-sided.

(Concluding Observations of the Committee on the Rights of the Child: Japan, paragraph 49)

· In 2003, emergency call units were installed in school zones and parks nationwide, which allow children to call the police in cases of an emergency.  Furthermore, a textbook for children on crime prevention was produced so that children can acquire measures for crime prevention on their own and that parents and school officials can use them as teaching material to confer upon children such skills.  The textbook is being distributed to schools and police departments nationwide.  Moreover, a new system has been adopted since June 2005, whereby information on the release of people who are serving time in prison for violent sexual crimes involving children, such as the expected date of release and destination after release, is used by the police to prevent further crimes and expedite investigations in case of a crime, while consideration is given not to prevent the rehabilitation and social reintegration of the released person. 

· Preventive measures at school against sexually transmitted diseases: In accordance with "Courses of Study" (the government guidelines for teaching), preventive measures at school against sexually transmitted diseases are taken throughout all educational activities, particularly in physical and health education, with the aim of conferring sex education from a scientific perspective in accordance with the child’s development, and having children act accordingly.  In addition, efforts have been made to improve sex education through various measures, including workshops for school personnel, production and distribution of manuals for teachers and textbooks for children, practical studies on effective teaching methods, and cooperative projects between schools and experts on physical and mental health education.  Other measures include the production and distribution of collected case studies regarding sex education at schools, and of textbooks that comprehensively analyze various issues that concern children including sexually transmitted diseases, as well as organizing training sessions for school personnel involved in sex education. (Third Report, paragraph 191).

	The right to be heard (art. 12)


	· The Constitution prescribes respect for the dignity of individuals in Article 13, freedom of thought and conscience in Article 19, and freedom of expression in Article 21.  Legal mechanisms permit children to be heard in judicial and administrative proceedings either personally or through a legal guardian.

· Civil Cases: Article 31 of the Code of Civil Procedure prevents a minor from filing a civil suit unless through a legal representative.  

· Trials relating to family trials and family conciliation: Either directly or through a legal representative, mentally fit minors may represent their own views as a party or supplementary intervener.  In a family trial or in a custody hearing, the child's statement must be heard if over the age of 15.  In other cases where the child is under the age of 15, the Family Court may hear the child's view ex officio, and the child may voluntarily offer his or her own opinion. 

· Criminal trials: When a juvenile commits a crime, the Juvenile Law requires the Family Court to take the case and consider the necessity of protective measures.

· Placement in facilities: When a prefectural governor seeks to place a child in a child welfare facility, the child must be afforded the opportunity to express his or her opinion, and when incompatible with the measures of the prefectural governor, the governor must seek input from the prefectural child welfare council.  Child welfare facilities are required to set up a complaint counter in accordance with the Minimum Standard of Child Welfare Institutions (1948, Ministerial Ordinance of the Ministry of Health, Labor and Welfare, No. 63) to ensure that complaints from a child placed in a child welfare facility or the guardians regarding treatment at the facility are promptly and appropriately dealt with.

· Schools: The Committee on the Rights of the Child "remains concerned that traditional attitudes towards children in society limit respect for their views within the family, schools, other institutions and society at large." (Concluding observations of the Committee on the Rights of the Child: Japan, paragraph 27). 

	Civil rights and freedoms (arts. 7,8,13-17, 37a)

	Registration of Children and Nationality (arts. 7, 8)
	· The Family Registration Law (戸籍法) requires within 14 days of birth for notice to be submitted and that a child who assumes the surname of their parents shall be entered into their family register, or in the case of an illegitimate child assumption of the mother's name and entry into her family registry only.  Article 14 of the Family Registration Law distinguishes legitimate and illegitimate children on the birth notification and records legitimate children on the family registry in order of birth, but illegitimate children only as a son or daughter.  Abandoned children must give information to mayor of the city, town, or village in which it is discovered.  The mayor shall give a full name to the child, select the locality of register, and make a new family registration for the child. 
 

· The right to know one's parents: The Family Registration Law requires the full names of both father and mother to be stated in the notification of birth, and if a Japanese national, to be included in the family registry.  The system enables any child born in wedlock to identify his or her parents.  For children born out of wedlock and where paternity is admitted, Article 35 of the Enforcement Regulations of the Family Registration Law requires the father to state this in the child's family register.


	The right to a name
	· Article 790 of the Civil Code provides that a child born in wedlock will assume the surname of his or her parents, and a child born out of wedlock will take the name of the mother. 



	The right to acquire nationality and protection of nationality 


	· In 2002, the Committee expressed concern over the inability of a child of a Japanese father and a foreign mother to obtain Japanese citizenship unless the father recognizes the child before its birth or later married.  In some cases, the result has been the birth of stateless children.  In June 2008, the Supreme Court of Japan took a major step forward in overruling Article 3, paragraph 1 of the Nationality Act (国籍法) by finding that ten Japanese-Filipino children born out of wedlock with a Japanese father could become citizens.  The ruling permits the father to recognize the child after birth and upheld prior decisions.  (Case to seek revocation of the disposition of issuance of a written deportation order, Minshu Vol. 62, No. 6, 2006 (Gyo-Tsu) No. 135 (June 6, 2008)).

· The Committee is also concerned that undocumented migrants are unable to register the birth of their children, resulting in cases of statelessness.
 

	Freedom of expression (art. 13)
	· Article 21 of the Constitution provides that "Freedom of assembly and association as well as speech, press and all other forms of expression are guaranteed."  While Japan has restrictions for "public welfare" like many countries, the Committee has expressed concerns about the level of restrictions placed on political activities undertaken by schoolchildren. 

	Freedom of religion and conscience (art. 14)
	· Article 19 of the Constitution guarantees the freedom of thought and conscience.  Further paragraph 1 of Article 20 guarantees the right to freedom of religion.  The Government notes in the Second Report to the Committee that the "(f)reedom of thought, conscience and religion is to be instructed properly according to development stages of respective students. For instance, in the 6th grade of elementary schools, pupils learn that the Constitution of Japan stipulates principles for the state and the life of the people such as rights and duties of the people; in lower secondary schools, students learn about the significance of the dignity of individuals the respect for and human rights; and in upper secondary schools, these studies are further cultivated according to the interests and concerns of each student."

· The Committee has recommended that the Government "(e)xpand opportunities for children from minority groups to enjoy their own culture, profess or practice their own religion and use their own language."


	Freedom of Association (art. 15)
	· Generally, freedom of assembly and association is protected with the freedom of speech and all other forms of expression under Article 21 of the Constitution. 

· While efforts have been made by the Government to encourage class and student councils to organize student opinion, the Government explicitly pointed out in its Second Report that "(t)he Subversive Activities Prevention Law stipulates that organizations which have conducted violent subversive activities such as civil war, external threat, and murder for political purpose shall be punished, under certain requirements, by restrictions on the organizational activities or designation of breakup. These are applicable to Article 15, Paragraph 2 of the Convention on the Rights of the Child: '[restrictions] imposed in conformity with the law and which are necessary in a democratic society or public safety, ... or the protection of the rights and freedoms of others.'" 

· In its response, the Committee expressed its concern about restrictions on political activities undertaken by school children both on and off campuses.  Further, the Committee was concerned that children under the age of 18 needed parental consent to join an association.
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