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Topics covered in this report: General measures of implementation; Non-state actors; Prevention; Prohibition and related matters; Protection, recovery and reintegration and Legal provisions. 

Serbia ratified the Optional Protocol on the Involvement of Children in Armed Conflict (OPAC) on 31 January 2002. On 26 May 2010, the Committee on the Rights of the Child (the Committee) considered Serbia’s initial report under the OPAC.

Opening Comments

Ms Jasarevic-Kuzic, the head of the delegation, began by emphasising Serbia’s commitment to the principles of democracy and human rights and children’s rights in particular. She brought up examples of many recent reforms, such as new legislation on military recruitment, labour and violence against children, as well as increased cooperation with civil society. She informed the Committee that the Serbian delegation could not answer questions about the implementation of the Protocol in Kosovo as it was not responsible for administrative matters in the region. 

Mr Guran, the Country Rapporteur, began by welcoming the delegation. He commended Serbia for its recent progress in the field of children’s rights, but noted that there were still barriers to achieving full implementation of the OPAC. Mr Guran identified three main areas of concern. First, he pointed out that there were often regional disparities or differences in implementation. Second, while there was progressive new legislation, it still was not fully harmonised with the Optional Protocol. Third, there needed to be more education and awareness about the rights and duties in the OPAC. 

General Measures of Implementation

Administration and coordination 

The Committee asked about the capacity and competency of the Ministry of Human and Minority Rights, which was the body that was mandated to implement the Protocol. It noted that usually the Ministry of Defence was mandated to implement this specific Protocol and asked for clarification on how the Ministry of Human and Minority Rights was doing so, and, specifically, how it was able to coordinate the various other bodies necessary to fully implement the OPAC. The delegation responded that the Ministry of Human and Minority Rights was responsible for preparing all reports to international treaty bodies and it coordinated all the other ministries in providing information necessary for the reports. 

Non State Actors

The Committee pointed out that Serbia reported no incidents of recruitment of children to participate in armed conflict by non-state groups, but asked what steps were being taken to criminalise and sanction the action so that it could be effectively addressed if it were to occur in the future. The delegation replied such action could be prosecuted under laws prohibiting criminal association and gangs, as well as human trafficking if children were coerced into gangs. 

Prevention

Education and awareness

The Committee asked whether peacekeeping troops, some of whom were deployed in countries were children were used in armed conflict, received adequate training on the standards of the Protocol. The Committee also asked what Serbia was doing to ensure that all children were receiving peace education, given it was not a compulsory subject in schools, as well as what was being done to train military professionals and the general public about the Protocol. The delegation stated, “Serbia for ten years has done a lot in raising awareness of the CRC and two Optional Protocols. We are aware there is room for improvement and will continue to take serious measures to raise awareness in the professional and public communities and indeed amongst children”. They reported that military professionals were systematically trained in international human rights in a six month long compulsory course in line with European standards, continuing to state that according to a survey, human rights education was seen as very valuable since it had been introduced eight years ago, and that teachers received training on the subject, although not specifically on the OPAC. The delegation stated there were judicial training centres on international law, but it was not known how much the Protocol was specifically applied. 

Arms trade

The Committee asked about the measures in place to prevent the export of arms to countries where children may be used in armed conflict, and prevent the internal trade of arms to groups who may use children in armed conflict within Serbia. The Committee asked how the trade was monitored, and what the sanctions were in case of breaches. The delegation stated permission must be obtained from the Ministry of Defence and Foreign Affairs before importing or exporting arms. If permission was not obtained, the perpetrators the licences were denied.

Prohibition and Related Matters

Military service and recruitment

The Committee asked for clarification on the recent law on Military Labour and Material Duty adopted in October 2009, as military registration could take place any time within the calendar year that the person in question turned 18, even if the person were 17 at the time of registration. The Committee also expressed concern about differing standards in a state of national emergency or war, or in cases of voluntary recruitment. The delegation replied that while registration could take place when a person was 17 years of age, the registration did not involve any actual military service and was simply an administrative procedure. The delegation described the recruitment procedure, which involved registration and medical and health evaluations before the person could begin military service and stressed that military service was never begun before the age of 18, even in cases of voluntary service or states of war and emergency. They stated, “the school is closed during a state of emergency, just like all schools”. The delegation also noted that conscientious objectors could serve in sectors that did not contribute to the advancement of the military but rather served Serbia in general. The Committee asked if, in light of new legislation, Serbia’s declaration on the Optional Protocol regarding recruitment would be removed. The delegation replied it would consider doing so and announced that in the future service would not be compulsory.

Military schools

The Committee asked for clarification on the military grammar school in Belgrade. It enquired about the status of the children in the school and whether their education was in conformity with standards set by the Department of Education. It also asked how children were guaranteed their rights and if there was a complaints mechanism in place for cases of rights violations. The Committee asked about the criteria used in the admissions process and whether or not a minority child could be admitted.

The delegation explained the schools were not part of the army, but rather were under the Ministry of Defence. The curriculum met all standards for civilian Serbian grammar schools. Children were trained in nature survival but not in arms or military strategies and did not wear uniforms. However, if a child decided not to attend the military academy upon graduation, he or she would have to reimburse the State for the cost of the military school, which was usually free. Children of all ethnicities could join, but admission was competitive due to the school’s strong reputation. Admission was based on academic as well as physical capabilities. To ensure that children’s rights were protected, there were student parliaments and children or their parents could contest any administrative decision orally or in writing. Monitoring was done mainly by the Ministry of Defence, although the Ministry of Education could also conduct reviews. As there were no military courts in Serbia, any legal action would be referred to a civilian court. 

Protection, Recovery and Reintegration

Refugees and internally displaced persons

The Committee asked what protections were provided for child victims of armed conflict, such as refugees and internally displaced persons, and whether they had access to basic social services. The Committee further asked if immigration officials were trained in identifying children who had been victims of armed conflict. The delegation explained that under Serbian law, such persons enjoyed all the same rights and benefits as Serbian nationals, including access to health care and education. Children were allowed to enrol in schools without proof of habitual residence in order to facilitate access to education and integration into civilian life. These children were not subject to military service liability. 

Legal Provisions

Universal jurisdiction

The Committee noted that the legislation and policies regarding universal jurisdiction were not consistent with the Protocol, as Serbia would not prosecute extraterritorial crimes unless the crime was punishable by five or more years in the country in which the crime was committed, whereas the Protocol required the State party to accept universal jurisdiction over all crimes enumerated in the Treaty. The delegation confirmed this was the case in general, but that a judge could, at his or her discretion, decide to prosecute a case if it involved an act defined by international treaties as a crime. The Committee emphasised the need to have specific laws to criminalise such activities, rather than applying laws that were intended for other purposes. 

Concluding Remarks

Mr Guran thanked the delegation for their cooperation and said that he was satisfied with their responses. 
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