[image: image1.png]C@SEC@DENI

Q. 6@@ cosecodeniayanoo.es




Federation of NGO´s for the Defence of  the Rights of Children and Adolescents



Executive Summary 





Alternative Report of the Implementation of the Convention of the Rights of Children and Adolescents in Costa Rica 






Period 2003-2007 








Technical Data:

Federation of NGO´s for the Defence of the Rights of Children and Adolescents


Coordinator Team 
Josial Salas, World Vision Costa Rica 
Catalina Fernández, Alianza por tus Derechos 
Karin van Wijk, Defense for Children International, DCI 

Work Team of the Alternative Report 
Chapter about Disabilities, prepared by Alianza por tus Derechos 
Chapter about Drugs, prepared by Alianza por tus Derechosts 
Chapter about Juvenile Justice prepared by Alianza por tus Derechos 
Chapter about Special Protection Measures, prepared by SOS Children Villages 
Health Chapter, prepared by Cenderos 
Chapter about Political Rights, prepared by Defense for Children International
Civil Rights Chapter, prepared by Defense for Children International

Chapter on Economic, Social and Cultural Rights, prepared by Limpal 
Chapter on Education, prepared by Nuestra America 

Collaboration validating information with minor population: 
Young Men's Christian Association - YMCA 
World Vision Costa Rica 

Review 
Catalina Fernández, Alianza por tus Derechos 
Josial Salas, World Vision - Costa Rica 
Silvia Hernández, Defense for Children International, DCI 

Validation and Development Team of the Executive Summary: 
Sandra López Mora, DCI Costa Rica  
Virginia Murillo Herrera, DCI Costa Rica 


Funded by: Save the Children 

ISBN XXXXX - Federation of NGO´s for the Defence of  the Rights of Children and Adolescents, COSECODENI 




Index


Introduction

The role of NGOs in Monitoring Human Rights of Children and Adolescents 


Part I. Political- Legal Framework for Children and Adolescents in Costa Rica 

1. Economic, social and cultural rights

Introduction 
1.1. Physical punishment 
1.2. Recreation, Culture and Art 
1.3. Indigenous population 
1.4. Migrant population 
1.5. Child Labor 
1.6. Right to Health 
1.7  Right to Education 

2. Civil Rights 
Introduction 

3. Political Rights 
Introduction 

4. Special protection measures 
Introduction 

4.1. Adoption 
4.2. Commercial sexual exploitation of minors  
4.3. Protection against psychoactive substances
4.4. Children and adolescents with disabilities 
4.5. Juvenile Justice 

  Part II. Analysis of the fulfillment of the recommendations made by the United Nations Committee on the Rights of Children.  
  Part III. Views of children and adolescents 
  Part IV. Conclusions and general recommendations 
  Part V. Bibliography 


  Part VI. Annexes 
Introduction 


For the elaboration of this executive report a series of actions were taken during 2008, oriented towards the organization and data compilation for the period under review - 2003 to 2007 – these actions were taken by member institutions of COSECODENI - Federation of NGO´s for the Defence of the Rights of Children and Adolescents.

The various activities of the report were headed by a coordinating team, composed of representatives of member organizations of COSECODENI: Alianza por tus Derechos, World Vision Costa Rica and Defense for Children International, DCI Costa Rica. 

To carry out the review and investigation of the Alternative Report of the Implementation of the Convention of the Rights of the Child and Adolescents in Costa Rica, COSECODENI distributed the work amongst the member organizations.  It was divided by chapters according to specific topics. 

For each of the topics or chapters, COSECODENI’s organizations developed the following areas: historical background, recommendations of the committee, balance of compliance during the period (diagnostic information, Government Programs and Public Policy), views of children and adolescents, analysis of causes and consequences, conclusions, recommendations and bibliography. 

After this action, the coordinating team of COSECODENI and the sponsoring bodies of the project decided to conduct a review and validation process to obtain a consensus document by other organizations working in the field of childhood, adolescents and minors in general. 

During two months five work sessions took place to validate the chapters developed. Two of them corresponded to the validation of the information before NGOs for the care and protection of children and adolescents grouped under UNIPRIN.  Two sessions to validate the information with young people in rural and marginal urban areas and, a final session to hear the report to be submitted by the Government and to analyze and discuss,  together with representatives of government institutions, the status of the implementation of the Rights of Children and Adolescents. 

During these activities we worked with the participation of members of the Association of Private Institutions of Child-Care UNIPRIN; COSECODENI’s member organizations; the Program of Interdisciplinary Studies and Social Action for the Rights of Children and Adolescents from the University of Costa Rica- PRIDENA; the Costa Rican Demographic Association; UN Population Fund and the Children's Area of the Ombudsman. 

Subsequently we requested a team of Consultants to implement this Executive Summary which contains the aspects considered and investigated by COSECODENI through the institutions involved in the process. Therefore, the Consultants highlighted the most relevant aspects in order to provide an overview about the progress made in the fulfillment of the Convention on the Rights of Children in Costa Rica, as well as gaps or limitations encountered.

 
In order to keep a record of all the information obtained during the investigation made by the members of COSECODENI, complete chapters are attached as annexes to this report. This way it is possible to consult this information and learn more about the topics developed.

The role of NGOs in Monitoring Human Rights of Children and Adolescents

 

The optional protocols of the International Convention on the Rights of the Child represent the philosophical, political, legal and social framework of COSECODENI. Besides being the international human rights instrument most commonly ratified over the world, it is the first tool that gives a clear role to social stakeholders to monitor the fulfillment of human rights. 

In article 45 it is established that: In order to foster the effective implementation of the Convention and to encourage international co-operation in the field covered by the Convention:

(a) The specialized agencies, the United Nations Children's Fund, and other United Nations organs shall be entitled to be represented at the consideration of the implementation of such provisions of the present Convention as fall within the scope of their mandate. The Committee may invite the specialized agencies, the United Nations Children's Fund and other competent bodies as it may consider appropriate to provide expert advice on the implementation of the Convention in areas falling within the scope of their respective mandates. The Committee may invite the specialized agencies, the United Nations Children's Fund, and other United Nations organs to submit reports on the implementation of the Convention in areas falling within the scope of their activities;

(b) The Committee shall transmit, as it may consider appropriate, to the specialized agencies, the United Nations Children's Fund and other competent bodies, any reports from States Parties that contain a request, or indicate a need, for technical advice or assistance, along with the Committee's observations and suggestions, if any, on these requests or indications;

(c) The Committee may recommend to the General Assembly to request that Secretary-General undertake on its behalf studies on specific issues relating to the rights of the child;

(d) The Committee may make suggestions and general recommendations based on information received pursuant to articles 44 and 45 of the present Convention Such suggestions and general recommendations shall be transmitted to any State Party concerned and reported to the General Assembly, together with comments, if any, from States Parties.

In that sense COSECODENI’s main strategy -as a platform for NGOs- is to monitor the fulfillment of the Convention by the Costa Rican Government.  It has made three reports for the Committee on the Rights of the Children in Geneva, and has taken other surveillance actions in the country. 


Part I. Political and Legal Framework for Children and Adolescents in Costa Rica 


From the political constitution of Costa Rica to the ratification of the Convention on the Rights of the Child, several laws have been created aimed to the full implementation of human rights of minors.

 
Therefore, there is a broad legal framework in which Costa Rica has responded to international standards on human rights, nevertheless these advances in  jurisprudential matters have not been enough to ensure full respect and protection of human rights of minors. 


In this way the recognition of the rights of children and adolescents as human rights implies taking a step towards the practice and fulfillment of national legislation. It also implies taking actions to recognize minors as subjects of rights. It implies moving away from the current irregular situation and focusing on the rights. 


During the period 2003-2007 major advances were recognized in the field of Human Rights of Children and Adolescents, in some ways related to the creation of laws that allow the fulfillment and respect of the rights of minors in different fields: child aggression and commercial sexual exploitation or the creation of a center for children and adolescents with addiction problems. 

However, in recent years of this period it has been difficult to concrete and action public policies. Furthermore the social investment has been reduced, greatly affecting this sector. This has been experienced not only in Costa Rica but in the Central American region, reflected in a regression of the advances of the fulfillment of the human rights of this population, where neoliberal economic policies and repressive security measures for citizens are prevailing.

On the other hand social investment as a promoter of equity, welfare and social mobility requires putting the rights of children and adolescents in the center of public policy and especially of the public budget, giving it priority. 


During this period a decrease has been noticed in social investment giving higher priority to other political interests that are at the top of the government’s agenda which do not take into account the needs and requests that minors have. 


It is necessary that good institutional management practices are framed in order to ensure that social investments have positive impacts on the lives of minors, including a transparent accountability, executive and legislative participatory processes, budget allocation, results-based strategic planning and citizen monitoring of public policies and social investment. 


To evaluate the achievements and limitations of this period, we will review the different topics that are included in the Convention of the Rights of Children and Adolescents.

1. Economic, Social and Cultural Rights 


Introduction

 
The Convention on the Rights of the Child includes Civil and Political Rights (CPR) as well as Economic, Social and Cultural Rights (ESCR). 

ESCRs are defined in the International Covenant on Economic, Social and Cultural Rights and in other international instruments.4  For example, the right to health services, right to education and the right to have adequate food are recognized rights of each individual from the time that his country ratifies the Covenant, therefore becoming a part of the Covenant.


The economic, social and cultural rights (ESCR) do not limit or share the power, but are represented as demands or requirements that the authority must submit to in the direction and content of the actions of the Government.  These are rights which correspond to the values of equality and solidarity.
  


In the field of economic, social and cultural rights there are certain aspects that are worth reviewing for a better implementation and enforcement of related laws. 

1.1. Physical punishment 


It is recognized as an advance the approval of the law 8654 called "Rights of children and adolescents to discipline without physical punishment or humiliation," which seeks the abolition of corporal punishment against children and adolescents, and is considered an instrument that specifically disallows the use of corporal punishment and humiliating treatment to minors, whether it is done by the mother, father, or those responsible for the care and upbringing of the minors, as well as managers and staff of the schools, health care, juvenile jails or any other institution.

 

This law obliges the Government, mainly through the National Children's Organization (Patronato Nacional de la Infancia -PANI) to promote educational programs and projects for the exercise of parental authority that respects the physical integrity and dignity of the minors. However the law does not clearly specify the different types of corporal punishment or humiliating treatment, being a major weakness, nor does it impose sanctions against the offending people. 


There are other legal instruments of protection against abuse and violence as the Law Against Domestic Violence (1996): This law regulates that the measures to ensure protection of life, integrity and dignity of victims of domestic violence -including children- are implemented. However, it does not define domestic violence as a crime nor establishes criminal sanctions. Another law related to the topic is the regulation of the teaching career (1972) and the Regulation and Evaluation of Learning (2004). According to this regulation teachers that impose sanctions on minors such as physical punishment or sanctions that affect their physical integrity or any other form of violence such as discrimination shall themselves face penalties.

 
However, there has been a failure to disseminate the information about these regulations to the education community, especially students and parents, what limits its application and enforcement. The other instrument is the Regulation of Committees for the Study of Abused Children and Adolescents, which establishes that the Ministry of Health should promote non-violence, as well as monitor integral healthcare focusing on the rights of minors, especially those in risky conditions of abuse and mistreatment. On the other hand, the Ministry of Education must report cases of violence against children and adolescents and refer them to the institutions responsible of providing follow up.
 



1.2. Recreation Culture and Art 


Regarding the right of recreation, culture and art, there are laws that recognize that these rights are essential for integral development, such as the General Law for Young People (2002) and the law creating the Costa Rican Institute of Sport and Recreation and the Legal Framework of Physical Education, Sport and Recreation (1998): A body that promotes, supports and encourages individual and collective practice of sport and recreation for boys and girls. In Costa Rica, the Ministry of Culture and Youth and the Costa Rican Institute of Sport and Recreation, are the institutions responsible for promoting these rights, and in recent years they have undertaken certain actions in order to promote a better quality of life for children and adolescents in the country. However, it has not been possible to achieve national coverage for the  cultural promotion initiatives. Many of the communities, and therefore the children in different parts of the country, do not have the required number of spaces and recreational activities, sports, arts and culture for their development and enforcement of their rights.

1.3. Indigenous population 


One of the populations that need more attention is the indigenous population. There are 24 indigenous territories legally established in the country. The indigenous population represents 1.7% of the national population, with a total of 63,876 indigenous people of whom 42% reside in indigenous territories and 30% reside in the periphery of the territories.
 This includes 47.6% (15,043) of persons under 17 years (36% under the age of 12 years and 11.6% for people between 12 and 17 years) within this age group 51.5% are male. 
As in many fields, Costa Rica has adopted instruments of international law and has developed its own legislation aimed at promoting the development of this population: Convention No.169 on Indigenous and Tribal Communities (in force since 1992), the Indigenous Law No.6172 and Law No.5251 are of great importance because they create the National Commission on Indigenous Affairs (CONAI)-, a government body responsible for addressing indigenous issues. However in this instance the participation of the indigenous population itself has been limited. Despite these instruments is was found that the indigenous population continues to suffer from adverse conditions that result in labor exploitation, expropriation of land, not taking into account  multiculturalism in the educational system, among others. This affects many children and adolescents; we will discuss this further on.

 

1.4. Migrant population
Migrant population is considered as another highly vulnerable minority population in the country. In Costa Rica for the year 2000 a total of 296,461 residents came from abroad. This represents 7.8% of the total population. This group came from four major countries: Nicaragua, Panama, Colombia and the United States.
 In the country around 250.000 Nicaraguans live legally on a permanent basis. From this number the population of children between 0 and 11 years represent 16% and adolescents between 12 and 19 years accounted for 19% by the year 1999. The Directorate of Migration and Foreigners Affairs and the Ministry of Security were responsible for actions that have focused more on approaches to eliminate the problems concerning the populations under irregular situations, often using coercive supervision methods. There is a network of NGOs for migrants involving the Ombudsman and they have presented some complaints about situations that violate the rights of this population. Some of the situations which violate rights and that have systematically affected the migrants are related to following: access to health services and education, no identity record, labor exploitation, vulnerability to become victims of commercial sexual exploitation, as well as a strong presence of xenophobic behavior.



1.5. Child Labor 


One aspect within the economic and social rights is child labor. The structural nature of the causes of child labor requires that solutions necessarily arise from an approach that includes a direct confrontation with poverty, cultural patterns that promote child labor and the poor educational system, all within an adequate legal framework to ensure the sustainability and legitimacy of efforts to eliminate child labor and protection of adolescent workers. To address the implications and seek better conditions for the working children and adolescents in Costa Rica, the Government has enacted and signed agreements, laws and decrees that contribute to face this phenomenon. 


Among those are: The Labor Code (1943) and its amendments, the Convention on Minimum Age for Admission to Employment (No. 138), Code of Childhood and Adolescence, Creation of the National Managing Committee to Combat Child Labor Decree No. 25890-MTSS, subsequently amended by Decree No. 25517-MTSS, dated December 18 1998, where among other things the name was changed "National Managing Committee for the Prevention and Progressive Elimination of Child Labor and Protection of Adolescent Workers in Costa Rica ", Decree No. 27516-MTSS of 18 December 1998, establishing the Office of Care and Eradication of Child Labor and Protection of Adolescent Workers; Rules for Hiring and Occupational Health Conditions for Adolescents 2001, ratification of Convention 182 prohibiting the worst forms of child labor. 


One of the main problems has been the application of this regulation, ownership and inter-agency and cross-sector joint, and the lack of budget dedicated to combating child labor and the protection of adolescent workers.

 
There has been little advance in recent years  in the Second Plan for the Eradication of Child Labor, 2005-2010, which still has outstanding actions to meet the goal that 100 percent of working minors are received into the education system.  Another point is that the data is not updated. There are still many challenges ahead. One of the main causes of child labor is poverty, so policies to eradicate it must focus on poverty reduction. Furthermore, it is necessary –for its implementation- to strengthen the Social Security and the Ministry of Labor providing financial and human resources to optimize the functions of inspection, mediation and conciliation. 


Regarding statistics about the working population of minors, there are some important facts, yet many are scarce and outdated. It should be noted that the last recorded survey was in 2002. The methodology, according to this survey, affects the total number of the working minor’s population therefore it is not possible to measure the increase or decrease that may exist from one survey to another. Is not clear whether these figures have decreased or increased, being an obstacle to analyze whether the action plans developed by the Costa Rican Government and the institutions in charge of this subject were favorable or unfavorable. 

1.6. Right to Health 


In addition to the Convention on the Rights of the Child, especially through Articles 24 and 26, there are some instruments that constitute the main legal framework for this area: The American Convention on Human Rights "Covenant of San José" (1969 ): It has to do with the concept of right to life in Civil and Political Rights chapter. Also, the Additional Protocol to the Convention on Economic, Social and Cultural Rights, "Protocol of San Salvador" (1998) describes the Right to Health in article 10, the ratification of the Iberoamerican Convention on Rights of Young People between15 and 24 years old (2008). On the other hand The National Health Plan for the agreed period 2002 - 2006, was aimed at maintaining and strengthening the health system focusing on priority groups at a national level. Principles were elaborated by areas of intervention.

 
There is no documentation about its impact in terms of amount and percentage of the populations benefited, as well as budgets assigned and effectively implemented in those policies and programs for the period indicated. Like other subjects, health has been focused on addressing the most common diseases rather than preventing, and acting in response to the growing issues in the minors, such as  teen pregnancy, sexual education -from an integrated approach to sexual and reproductive rights- and priority attention for  indigenous and migrant population.

 
Despite the fact that free medical care for minors is compulsory, there is still a tendency of not giving medical attention to migrant and indigenous populations, often requiring them to deliver id documents and charging for the attention provided. 

1.7. Right to Education 


One of the areas where the various governments have coincided is education, a fundamental element of development.
There is the Fundamental Law of Education which dates from 1857 and establishes the education rights, which focus on the fact that "every inhabitant of the Republic has the right to education" and that the Government has the obligation of offering it in a comprehensive and appropriate way. It also establishes that preschool, primary and high school are compulsory. 


From the year 1997 in Costa Rica, article 70 of the Fundamental Law of Education is reformed, establishing that "The public spending for public education, including higher education, will be no less than six percent (6% ) of the GDP, according this law, without prejudice to Articles 84 and 85 of this Constitution. The State shall facilitate the pursuit of higher education to those who lack monetary resources. Scholarships will be awarded and given by the corresponding Ministry through the organ that the law determines.” 

While efforts have been made, and traditionally Costa Rica has had good educational levels -compared with other Latin American countries-, since the 90s the education system has been in crisis.  There are certain aspects that indicate the urgent need for a qualitative change in the system. In this regard, the Fifth report of the State of the Nation (1999) says: "The coverage is maintained at pre-school and primary school, but the situation is still very serious at secondary level as it was highlighted in the previous alternative report submitted by COSECODENI. The net education rate in secondary schools revealed that nearly one in two young people of high school age are outside of the education system. This situation has not changed significantly in the last 9 years, according to the information of the Ministry of Education. The gap between public and private education has increased to the point that public universities increasingly has lower percentage of students who studied in state schools and high schools and a higher percentage of students from private schools. 

2. Civil Rights 


These rights are considered in the legal systems through international instruments as the Universal Declaration of Human Rights, International Covenant on Civil and Political Rights, the American Convention and the Convention on the Rights of the Child. Civil rights are the protections and privileges of personal power given to all citizens by law.
It should be noted that civil rights are more widely recognized in the International Covenant on Civil and Political Rights, highlighting some specific rights such as respect for members of ethnic, religious or language minorities and the right of every child to acquire his nationality and to receive protection as a minor.

 
The age criterion is widely recognized as classifying criteria of the personal and social development.  Depending on an individual’s age range his needs and demands from the Government changes, as well as his roles and responsibilities. The relationship between the Government and the society varies significantly according to the age of different social groups.


In this way for each of these rights there are national and international laws that are binding. 


Regarding the right to life a greater emphasis is given to the different manifestations of violence that threaten the lives of children and adolescents. And specifically takes into account the Law Against Domestic Violence No. 7586, in regard to child protection. There is now a division between civil society and the Government, arising from the decision of the Constitutional Court that declared unconstitutional the Decree No 24029-S which approved the Technical Regulations for the In Vitro Fertilization and Embryo Transfer. It establishes the unconstitutionality of the executive decree, since "clearly such practices violate the human life and dignity 
". In this regard an organized group of representatives of parents who have applied the technique overseas made a complaint to the Inter-American Court of Human Rights.

 
On the other hand the rights to registration, name and nationality, preservation of identity and non-forced separation, must be reviewed under the light of situations that migrant children and adolescents –or children of migrant parents- live. The Supreme Elections Court, through the Civil Registry is responsible for birth registration, recovery of nationality, registration of foundlings or abandoned, as well as issuing the identity card for minors –starting from 2002
.

The right to be heard in administrative procedures such as adoption process, leaving the country, as well as in processes where a complaint has been brought on the violation of any right of children and adolescents, as well as a separation process of children or adolescent.

 
Other rights that are being contemplated are the right to privacy, freedom and integrity. This legislation applies to male and female adolescents who are in conflict with the law.
With regard to the law on freedom of thought, conscience and religion, there are no formal alternative classes for students who do not wish to receive Catholic lessons. 

3. Political Rights 


In our country the rights of political participation are limited to the possibility of children and adolescents expressing their views in matters that involves them and that this view is actually taken into account. These rights are the ones related to: opinion, freedom of expression, freedom of association and assembly and the right of access to information. They are expressed in the Constitution, the Code of Childhood and Adolescence, the Universal Declaration of Human Rights and the International Covenant on Civil and Political Rights. 

In addition to the Public Policy Law of Young Persons, Law No. 8261, which enforces the rights of young people, aged between 12 and 35 years, there is no policy or programs to encourage participation of boys and girls. This Law gives space for adolescents to express themselves and express their views within the Youth Cantonal Committees, but this is not provided to persons under 12 years. Details from the Congress 
 establishes that between 2003 and 2007 the amount sent to the committees by the Council accounted for only 18.4% of the 22.5% that the Law for Young Persons stipulates. There are currently 78 committees at cantonal level.
 
The Ministry of Education, through its Department for the Promotion of Student Rights and Participation created in 2007, has been training students and teachers to strengthen student elections in colleges, where they implement projects that benefit the school but also encourages minors to know and live the process of electing a government, encouraging political participation. 


But while voting in schools exists, there is no real participation of students in decision making.

 
During the period studied it was noticed the continued operation of the National Youth Network for the Prevention of Violence and Crime of the Ministry of Justice, in coordination with the Ministry of Education, which promotes civic participation of adolescents and young people. It also aims to train them to exercise leadership in the prevention of violence.  For 2003, the network was comprised of 428 young people from 128 secondary schools; in 2004, there was a total of 550 young people from 138 schools; by 2007 the network was composed of over 500 students from 140 schools in 62 cantons the country. 


Similarly, for the period analyzed it was identified as actions of the Law of General Public Entertainment, Audio-visual and Printed Materials, Law No. 7440, a government policy to address the issue of access to information, presented in the National Development Plan 2002-2006, under the name of "protecting minors from access to content which adversely affects their psychosexual development. 
" This is done through the strategic action of controlling and classifying content in the public performances, audio-visual and printed materials, giving privileges to those who promote human rights and development, this by issuing resolutions. However, this is limited to just that, leaving behind important aspects such as working with media personnel on the proper approach to the news that has to do with childhood and adolescence, or the classification of information taking into account different stages of development.

 
On the other hand the media does not address adequately the news that has to do with children and adolescents. On several occasions they have used inappropriate language that gives room to a re-victimization and stigmatization of this population. Also the advertising that appears in the media most commonly used by minors -such as television- often reproduces stereotypes that promote social exclusion, sexism, violence, consumerism, among others. 


In this sense, there is evidence that shows that this happens.  There is transmission of information with harmful content for children and adolescents in some of the media, as noted by experts from the Institute for Interdisciplinary Studies of Childhood and Adolescence (INEINA), "so what the news are doing is informing children how to kill, how do assaults,  how to view violent programs”. Through a consultation with children about the most watched television programs, the institute indicated that they recognize there is violence in these programs; however, the school kids said "we will not stop seeing them." 

4. Special Measures for Protection 

4.1. Adoption 


In our country there are two existing systems that are available for the adoption of a minor, one is through PANI and the other is through the private way with no state regulations. This second track -without international regulation- is risky since it can become a tool for the entering of human trafficking bands of children and adolescents.

 
With the purpose of enforcing the provisions of Article 21 of the Convention on the Rights of the Child, the Office of the Ombudsman together with the National Children's Board (PANI) presented in its annual report 2007-2008, an unconstitutionality action against the law issued by the Family Court in San Jose regarding international adoptions. 


During early 2007 it was published in the official gazette the new regulation on adoptions approved during the extraordinary session No.2006-054 of the National Children's Board (PANI). This regulation has very positive consequences on the issue of adoptions, including the fact that it reduces the waiting time to two months to assess the applications for adoption, and also in accordance to the legal framework it creates new institutions such as regional councils that will locate the minors within their respective regions, ensuring a proper follow up of the cases.

 
These Councils will enter into operation gradually and in accordance with the number of adoption applications submitted and the number of children that have been declare “adoptable” in each region. For now, there are regional councils operating in San Jose and Cartago. The National Council is strengthened by the fact that is now able to develop a location process of the minors who live out of the country, following the subsidiary principles.
 
The Councils are made up of officials from the respective Regional Office of the National Children’s Board -PANI, representatives of NGOs and the adoptive parents. 

Another aspect to highlight about this new regulation is that it allows the separation of brothers as long as it is done in accordance with the sacred principle of best interest and as long as it is an informed decision based on psychological, sociological and legal aspects.


Based on Article 21 of the Convention on the Rights of the Child regarding the care that the Government should have in adoption matters, all activities carried out should be based on the best interests of minors.  The official body established that children should be adopted only by families from countries that have signed the Convention of The Hague or at least have a bilateral agreement with our country on this matter.

a) Law 7538 "Law of Adoption" valid from July 12, 1995 
b) Convention on the Rights of the Child 
c) Code of Childhood and Adolescence 
d) Regulation for the processes of domestic and international adoptions "valid from January 12, 2007

 
However, it is also true that because it has not been yet approved the amendment to Articles 109 and 113 of the Family Code, we are still exposed to the action of the family courts that will continue ignoring the presence of the official body in the process and validating that adoption is an act that takes place privately and in the interest of the applicant families and not in the best interests of minors. 


The implementation of the new adoption regulation has allowed to establish the subsidiary principle of the Estate in this matter, facilitating the growth of national adoptions ensuring the compliance with the terms of article 21 of the Convention. Henceforth, international adoptions carried through PANI will only be processed once the possibilities within the country are exhausted.

4.2. Commercial sexual exploitation of minors 

It is worth mentioning that existing programs and policies on the commercial sexual exploitation of minors have been developed with particular emphasis on three major areas: promotion and prevention, care, and legal reforms. Moreover, such actions have been implemented by both the public and by NGOs.


Among the measures implemented during the period of analysis we find the First National Plan Against Commercial Sexual Exploitation 2002 - 2006 which supported the work of the National Commission against Sexual Exploitation (CONACOES) and incorporated the guidelines of the I World Congress in Stockholm and which was presented within the framework of the Second World Congress in Yokohama.
 
Among the main legal rules applicable in this matter are:
 
Law 7899 of 17 August 1999 Law Against Sexual Exploitation of Minors: This law consisted on the reform of some articles of the Criminal Code so that the body of domestic law was in line with international treaties on matters on which the country joined. 

Law No. 8590 of August 30, 2007: "Strengthening the Fight Against Sexual Exploitation of Minors Through Reform and Addition of Several Articles of the Criminal Code and the Code of Criminal Procedure: The reformed articles are: 156, 157 , 159, 160, 161.162, 167, 168, 170, 171 and 173 of the Criminal Code relating to rape, sex with minors, sexual abuse, corruption and perversity. These articles extend the duration of the punishment, and in case of rape, the protection of the victims of this crime is set to 13 years. Also, this law establishes prison sentences for the crime of manufacturing and production of pornographic material, including reproduction. In addition, another aspect to highlight is that according to this reform the possession of pornographic material involving minors is penalized and the term of prescription for the prosecution of sexual offenses will run from the time that the victim turns eighteen.

 
From a legal point of view there is still a lack of response to the issue of trafficking and commercial sexual exploitation on the Internet. 


Law 8460 of November 28, 2005, Law on Execution of Juvenile Criminal Sanctions: Through this law, there is supervision of the sentences imposed by the judges when the sexual crimes was committed by a minor.

 
Executive Decree No. 33028 of May 3, 2006, Regulation of the National Council of Childhood and Adolescence: The decree regulates the creation of the National Council of Childhood and Adolescence and establishes the National Commission Against the Commercial Sexual Exploitation as a permanent committee attached to the Council.

 
Executive Decree No. 33972 MEIC-TUR of 11 July 2007 Amendment to the Regulation of Accommodation Business: This Decree amends Article 12, clause h) of the Regulation and specifically prohibits the development of commercial sexual exploitation within the hosting companies. 



4.3. Protection from psychoactive substances

 
In this area the legal status is displayed with enough instruments for the care and implementation of programs to deal with this problem, such as: "General Health Law (1973)," Law on narcotics, psychotropic substances, unauthorized drug and related activities" (Law No.7786-1998), Organic Law of the Ministry of Health" that defines the Institute for Alcoholism and Drug Dependence IAFA as the responsible body in relation to the study, prevention, treatment and rehabilitation of alcoholism and drug dependence, as well as the coordination of all public and private programs with the same objectives. While it has been recognized the importance of an integrated and coherent action among the various institutions to include the drug phenomenon, the current regulations seem not to address the importance of considering the various stages through which a person goes through from the moment it has contact with the drug to the moment it becomes addicted to it.  Also the current rules do not take into account the steps that a person must undergo to successfully cope with the rehabilitation treatment.
 
About the characteristics of the healthcare system of Costa Rica, the National Drug Plan (NDP) 2005-2007 notes that since 1997 the Health Sector Reform Law went into effect, which assigned the CCSS- Social Security Authority- role of providing health care services. Also, Law 8204, (Art. 166) establishes an authorization for the CCSS to create specialized centers for drug care over a period of four years.


Nevertheless, according to the study "Situation of the Drug Addiction Treatment Centers" (2004) by Julio Bejarano, the CCSS has institutional constraints which have forced non-governmental organizations (NGOs) to fill the gaps.


The care of minors who suffer addictions during this period has been mainly in private hands, nevertheless possibilities are very limited because there are no places available and services must be paid which excludes low income families. Furthermore, families living far from the treatment centers have difficulties to visit their relatives regularly what interferes to restore family contact as part of the recovery or rehabilitation.
During this resolution process about defining responsibilities and financial resources to create a center for the care of children with addiction problems, the alternative offered by the Government to respond to this situation was to send children and adolescents addicted to drugs to the psychiatric hospital. In this area there were only 8 beds in 2007 for this population
, so the attention was directed to only a small group of people requiring such care. Likewise the Psychiatric Hospital was limited to a process of detoxification and medication treatment, leaving aside the psychological therapies and other necessary processes for the rehabilitation of minors with these issues. Besides that, the physical space designed to keep the adolescents with addiction problems was the Psychiatry Hall for Children and Adolescents with other problems. 
According to the International Conventions on Drug Control of the United Nations, the term “demand reduction”, covers both the minimization of consumption and the treatment. To provide an effective treatment it should be focused on facilitating abstinence, reducing the frequency or amount of use of substances. For this, the laws and current regulations should worry about defining the lines through which these actions can be carried out in coordination between the various public and non-public organizations.

4. 4. Children and Adolescents with disabilities 


In Costa Rica there are some legal instruments that protect this population. Since 1980 the International Classification of Impairments, Disabilities and Handicaps known as IDC, the creation of Law 7600 or Law of Equal Opportunities for Persons with Disabilities 1994, the National Council on Rehabilitation and Special Education (CNREE), who is responsible for managing the education and training, as well as the management of public policies in different capacities for all state institutions.


In 2001, national disability policies are promulgated by CNREE and National Health Policy 2002-2006 which defined areas of intervention and action strategies.

 
Although an item for infrastructure improvement is incorporated in the municipal budgets starting in year 2000, many institutions, including the governmental ones, exclude these aspects, preventing easy access to this population. On the other hand, the National Council on Rehabilitation and Special Education has insufficient financial resources to enable it to comply with the provisions of Act 7600.

 
5 Juvenile Justice

Regarding juvenile criminal matters, on the legal sector we can see an implementation of various regulations in order to achieve a deal less damaging to the population it serves, and seeks to diminish the harm caused by a criminal procedure in the life of a minor. Since the year 1934, efforts were initiated in this regard, with the attempt to give special attention to the minors in criminal justice affairs.


At present there is already some progress on legal matters with respect to this topic, including the creation of the Juvenile Justice Law in 1996, which implies a special justice,  more flexible and diversified, since specialized courts on the subject are created with officials adequately prepared for dealing with minors. This legislation has some weaknesses, such as the criteria of opportunity which can sometimes be used against the minor, as there is no proper control in terms of implementation. Problems also exist with the principle of presumption of innocence, since in juvenile criminal justice this principle is not respected enough, as is the case of persons under age that are reoffenders where the right of abstention to declare is consistently harmed, since the child must accept the charges in order to receive a suspension of the process being proved. Subsequently, the was a need for a law governing the enforcement of sentences of the defendants with the Juvenile Justice Law.  This is the reason why it was created in 2005, the Law of Execution of Juvenile Criminal Sanctions, aimed at the integral protection of the minor, whose main characteristic is that it seeks to use the deprivation of liberty as a last resort through the application of alternative sanctions.

 
The problem with this law is that it exist the risk that in applying alternative sanctions the juvenile penal system extends.  This means that since it is a decision of the judge executing the sentence and his discretion, it could be that the sanction end up being more damaging for the minor, as it may be a disproportionate application of the penalty with respect to the guiltiness of the adolescent. 


These laws are based on Beijing Rules, which consist of establishing minimum measures for the application of the criminal law, in juvenile matters this regulation is applies as soon as the sentence of imprisonment is used as a last resort, with the objective to promote participation of the society in the application of justice and also to encourage the people and children with legal conflicts their responsibility to society.

 
Part II. Analysis of compliance with recommendations



NATIONAL PROTECTION SYSTEM  

The public institutions responsible for children and adolescents in the country continue operating in an uncoordinated and inconsistent way at national level and even more locally, except for some non-governmental organizations engaged in important efforts to improve a more functional coordination through the creation of networks. However, despite these efforts, there is little or no willingness from some key institutions to achieve a joint and coordinated effort.  This disruption prevents effective action from the Costa Rican government to protect and guarantee the rights of the minors.

 

NATIONAL INFORMATION SYSTEM

 
The Government has not yet responded to the recommendation to merge data on situations of children and adolescents from different institutions. There is currently no system in our country with updated data available, broken down by subject or region, socioeconomic status, age, gender and nationality of children and adolescents. Much of the current information available is hard to access and the one that can be accessed is out of date. A national system of indicators is still lacking within the establishment of public policies addressed to this population, although there are institutions like the University of Costa Rica –PRIDENA- who are making efforts in that direction.

SOCIAL INVESTMENT FOR CHILDREN AND ADOLESCENTS

 
Persistent failure of the Estate to comply with the recommendation of the Committee regarding the priority that has to be given to  budget allocation for children and adolescents to execute their economic, social and cultural rights.  This is evidenced in a cut of the budget for culture and recreation sector, which has decreased since 1998 and it is not even 1% of the social expenditure. Furthermore, the low budget assigned is still used mainly to pay human resources. 
  
Human rights guarantees 


RIGHT TO CULTURE AND RECREATION

 
In this revision of the economic, social and cultural rights, it is evident that access to recreational and cultural spaces remains limited for minors of rural, migrant and indigenous communities, due to the concentration of the supply of these activities in the metropolitan area. However, efforts have been made to provide a larger supply to other areas and vulnerable groups, nevertheless is still insufficient. Recreational infrastructure also remains weak and does not provide security for the full enjoyment of minors.  At the same time the infrastructure of many schools in the country does not have adequate spaces for the recreation of the students.

 

RIGHT TO LIVE WITHOUT VIOLENCE

 
It is relevant that, in response to the Committee's recommendation, efforts were made by the Ombudsman, Save the Children -with support from other organizations- to approve Law 8654, "Rights of Children and Adolescents to discipline without physical punishment or humiliating treatment”. However, is still necessary to work with the national population arising awareness of the importance to eliminate such practices as forms of discipline or education, the multiple consequences this can have in minors.  Also adequate alternatives for the implementation of discipline should be provided.

 
On the other hand, the Committee recommended that the Estate Parte adopts urgent measures to effectively prevent the abuse of children under 18 years detained in police stations and other detention centers. This is regulated partially in the national legislation related to the abolition of corporal punishment of minors.  However, there is no guarantee that in practice this is done in the detention centers, and there have already been allegations of abuse from the Police Authorities (See Annex: Complaint received by Defense for Children International, DCI-Costa Rica). 

RIGHT TO A NON-LABOR OR ECONOMIC EXPLOITIATION


The Committee emphasizes that the Government must take actions to eliminate child labor, particularly in rural areas, while promoting the development of special programs to combat child labor. In that sense, there have been coordinated actions aimed at the eliminating of child labor, however, this problem still present in many of the realities of minors, especially when it included the participation of children and adolescents in domestic work in their own homes or other person’s houses. Therefore, it is significant to continue making efforts where real alternatives for the recognition of their fundamental rights are offered.

 

RIGHT TO EDUCATION


In the field of education the situation remains worrying. The problem of the education system in Costa Rica responds to a series of issues, such as an educational model that does not meet the current educational needs, the lack of consistency between different levels of education, content and teaching methods are outdated and knowledge is transmitted in a “bank transfer” way instead of methodologies and games that encourage creativity, critical spirit and the joy of learning.
 
There is an economic support program called "Avancemos" which was created to provide scholarships to students with financial constraints.  However, there have been cases where scholarships have been awarded to persons that don’t really need them. 

Also, financial commitments have not been respected.  Education budget does not follow the Constitution mandate of allocating 6% of GDP to public investment in education. According to the monitoring of the Action Plan on Education for All (Educacion para todos) of March 2006, the percentage of the education sector in the GDP between 2001 and 2006 has not achieved the constitutional mandate of 6%. Its highest level was in 2003, with a 5.77%, but apart from that it has been decreasing
. See Annex: Chapter on Education, table N10). 


Regarding the recommendations about the implementation of educational programs for indigenous bilingual people, there are several shortcomings, since one hand there is no distinct indigenous languages curriculums, and on the other hand the infrastructure of educational institutions is poor.

RIGHT TO NON-DISCRIMINATION AND ADEQUATE SOCIAL INTEGRATION 


Migrant population is still vulnerable to suffer constant violations of their rights. There are no specific data for the population of minors, especially in the case of the migrant population. Added to the low availability of data, and the outdated information there could be a major underreporting. On top of that, the national data collection tool has a great gap (the last one was eight years ago, Census 2000).

 
There is an absence of specific policies for the attention of migrant population.  The emphasis has been on measuring the economic impacts on institutions and not on a proposal of an integral solution to ensure compliance of the rights of migrant children and adolescents.

 

RIGHT TO HEALTH
The health care attention in indigenous areas is weak, and it lacks quality and compliance of basic services. Compliance assessments conducted by the CCSS confirms this. Health policies for the indigenous population advance slowly, the services they receive are minimal, resulting in the current diagnosis. 

Even the Government fails in strengthening reproductive health plans in high schools, there are no formal and clear programs of integral sexual education that at the same time are updated, scientific and secular, which are run by the corresponding authorities.

In this context it is evident that the country does not hold current records of incidence and prevalence of HIV and AIDS, making it difficult to justify the actions and therefore limiting international cooperation that could provide benefits. This situation has caused that the country does not qualify as an important recipient of funding for the prevention of populations at-risk, such as children and especially adolescents.
 
With regard to the consumption of psychoactive substances or drugs, even though there is awareness of the importance of an integrated and coherent action among the various institutions to cover the “drug phenomenon”, the current legislation doesn’t seem to understand the importance of considering the different stages that a person goes through from the moment he/she has contact with the drug to the moment he becomes addicted to it. Similarly, despite acknowledging the State's response in the creation of the rehabilitation center for minors, capacity is limited to approximately 60 people, so it still does not respond to cover the total population that requires treatment.


RIGHT TO PRIVACY AND INTEGRITY
 
Through various media, both written and television, the right of image of children and adolescents has been violated, in which with the desire of creating more sensationalism or audience, they present images of minors who allegedly have been involved in a criminal act, or have been victims of some form of violence or accident. Also in other cases they do not disclose the identity of the minor involved, but provide other personal data such as residence, names of parents, school attended etc, which are linked and help to identify the child or adolescent involved.


It should also be noted that children and adolescents, especially those who commit crimes, are socially tagged by the media, since they publish his/her picture, claiming public interest and public safety.  Also, the Constitutional Court issued a resolution establishing a new way to handle images of minors in conflict with a law, stating that image is a fundamental right, but not an absolute right, referring to a press release published with the image of a teenager. There is a clear public interest because it concerns society, for example it makes the child's best interest be submitted to the public interest, allowing the use of media of images of minors in conflict with the law. 


On the other hand, the right to privacy has been violated since -within the educational system- there is a Ministerial  Guidance from 2005, No. 01-2006, which gives schools and faculties, “authority and responsibility to issue and supervise those provisions that they consider appropriate to achieve a healthy and harmonious coexistence with the respective student populations." This way they promoted the practice of revising the backpacks of the students as they enter the educational institutions, as a measure that would contribute to prevent violence in schools, arguing that this is done for the safety of all. This situation generates anxiety and discomfort among the minors, who have expressed dissatisfaction.  In some occasions they have withdrawn belongings from them that have been considered harmful or that could be used for violent acts. This practice as such does not diminish violence within the education system and is far from resolving the problem, which must be addressed din an integral and preventive way.

RIGHT TO HAVE A FAMILY

 
Regarding the adoption of minors, the Committee on the Rights of the Child proposed, as a recommendation outlined in the previous report to take effective measures to secure the approval of the reform to articles 109 and 113 of the Family Code. Also, implement the recommendations made by the Ombudsman in this matter.

 
In this regard, we can say that public and private organizations are doing efforts to obtain the approval of the legislative reform. However, the agenda of the Congress is dominated by priority projects for the government (complementary agenda of CAFTA).

 
The year 2009 is an electoral year therefore COSECODENI thinks it is difficult for the reform to be approved. To complete the theme of public policy from the perspective of the rights, it is necessary to achieve the legislative approval of the reform of articles 109 and 113 of the Family Code, which pretends that any minor can be adopted regardless the modality and should be declared “adoptable” by PANI. It is acknowledged that actions must be guided and driven by the best interests of the minor. Currently, the reform bill is under consideration and analysis in the Commission on Children and Adolescents in the Congress.

 

Part III. Opinion of Children and Adolescents

 
To obtain the opinion of the relevant population of interest, there were some participatory activities with young people from rural and urban areas in order to promote discussion of the key issues that affect them and collect information about their views and perspectives.


Because of the complexity of some of the topics that are discussed in this report, consultation and opinion activities are done only with the populations that represent the different problems and conditions of the minors. 

The methodologies used for the consultation were diverse and depended on the non-governmental institution involved with the groups. Some of the methodologies used were: workshops, preparation of requests through letters, participatory consultations and focus groups.

 
Some of the views expressed were:

 
Minors give their opinion about health 


For this topic activities were developed with two focus groups of children and adolescents. The first meeting was held with young people from the ethnic group Cabécar, Alta Talamanca and Bribri. The second group interviewed was a group of Nicaraguan children and adolescents living in Upala, La Cruz y La Victoria, on the north area of the country.


Views of Cabécar, Alta Talamanca and Bribri Children and Adolescents

 
Diseases identified by the focus group and that are being suffered by children and adolescents from the indigenous population, present the same characteristics of the diseases listed in the statistics on incidents -by type- of the Ministry of Health, which relate to: Diarrhea, malaria and respiratory diseases. 
They also mentioned births at home, what goes against the policies established by the Costa Rican Social Security Authority (CCSS), which states that births should be at the health center. This becomes more serious as described by statistics and reports of the CCSS which indicate that the births from mothers under 19 years can results in a risk of death for these mothers, since they are in remote geographical locations, far from health facilities. 


The minors consulted said that the newborns are taken to the Limon hospital because they might have respiratory problems.
 
To keep respectful and inclusive communication atmosphere, during this consultation kids showed their culture as through their verbal and written language, as well as drawings with phrases alluding to their ethnicity.

Views of Children and Adolescents Migrants Frontera Norte 

Focus groups with this population were made on 15, 16 and 17 February 2008, in the office of the Mayor of Upala and in the towns of La Victoria and La Cruz.

From the conversation with children, adolescents and young Nicaraguan immigrants from the North zone, we noted that the condition of poverty, undocumented immigration status of their parents and themselves and little schooling, makes this population vulnerable before the rest of the community and the institutions that violate their basic rights of health care and non-discrimination. 

An average of 60% of this population has little knowledge about human rights, while only 40% showed to have a broader knowledge. Their coexistence, social relationships, work and institutional relationships reinforces their helplessness and make them believe they have no rights.
 
Access to health care is very restricted and access to social services is not the best one. The constant rejection and fear of their undocumented status keeps them in constant vulnerability.
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Most of them do not attend health centers because they have attended them in the past due to an emergency and have warned them in a second visit, they must bring their legal papers. Given this warning, mothers do not bring their sons or daughters to medical controls. Young people adopt the same attitude and do not attend the health centers.
 
While in groups, children under twelve years old talked about their relationships with their friends and schoolmates, their teachers, their nearest neighbors. Through their paintings they showed their communities and homes. The adolescents expressed their concerns about their condition of illegal citizens and the little access they have for their personal and social development, which leads them to face exclusion processes. 

Minors give their opinion about the drug problems

For this topic we had the possibility of making a consultation with adolescents in indigenous areas about their community and access to drugs.  They took the opportunity to give their opinion about the drugs issue and adolescence in general. The activity was done through recreational activities in which all of them were able to share different experiences, as well as building from their own perspectives what protection against drugs means.


The children of this population recreated a story in their communities about access to drugs:

 
   "In a community full of trees and rivers, there were several indigenous families living, together with some animals such as chickens, dogs and cats. In the community there were many adolescents who occasionally drank beer, guaro or “chicha” (typical home-made alcoholic beverage), particularly on especial holidays. With time came a new generation of young people with a different mentality. Before, the adults were the ones consuming more alcohol, young people didn’t consume much alcohol. The new generation of young people has many defects such as consuming marihuana. It is common to see young and adults to attend the EBAIS due to intoxication. Some children were referred to as victims of irresponsible parents. This is what happed to John and Mary who were called victims. With time a group came to the community to give speeches against drugs. Mary and John stopped using drugs, they restore their lives and understood that life was not given to consume drugs. "

The purpose of this activity was to observe how children constructed their own reality through a story. An interesting element is that the adolescents -thanks to an ancient custom-known in detail the manufacture of beverages such as “chicha”. According to their story: “you sow corn, ground it and do chicha." This shows that they have easy access to consume it.  Also within the group they commented that it is common in their communities to see alcoholic beverages, commenting that not only adults drink alcohol, but young people too, giving room for a debate about a cultural pattern and protection of minors against drugs.

 
According to what they said on several occasions children have had access to drugs and apparently did not know how to react to such situations. Despite this the end of the story shows that boys and girls perceive drugs as harmful substances. When asked by the facilitators of where to go? many of the participants remained silent, creating an atmosphere of uncertainty. However, although it’s clear they don’t know where to go, in some occasions they did say that the best thing to do is to tell the teachers and their parents. 

Among the recommendations the participants commented: 


• "I hope that all who sell drugs get caught..."

 
• "... it's easy to see drugs in the neighborhood, I hope the police would do something" 


• "that your parents talk about drugs and how bad it is."

What minors think about education

 
To register the views of children and adolescents about the quality of education, there was an analysis of letters made by primary and secondary students in the Global Campaign for Education for All (Educacion para todos), 2008
.


A total of 98 letters were analyzed.  The letter were made by students at different educational levels of a high school from which a total of  158 requests were obtained, classified in  variables in order to tabulate the results. The information contained in each variable is described below.

TABLE 1 
EDUCATIONAL NEEDS, MAY 2008 



	Variable
	Quantity 
	Percentage

	Infrastructure
	52
	32.9

	Academic staff
	31
	19.6

	Scholarships
	24
	15.1

	Educational materials
	17
	10.7

	Interpersonal care
	15
	9.4

	Security
	14
	8.8

	Active Education
	5
	3.1

	TOTAL
	158
	100


Source: Letters to the government from students of Liceo Albertazzi

As can be seen the problem of infrastructure is the main concern of students, almost one third of the requests made by the students are directed to the expansion of facilities and the improvement of existing structures. In second place issues relating to the educational environment were highlighted (teachers, materials, safety), and in third place are the scholarships. 

Students gave their opinion about the following variables:

Infrastructure: This variable includes requests mainly to improve the bathrooms and the existing dining hall and classrooms. The students complain about the infrastructure of the place, arguing that there are no electricity outlets in certain parts of the institution. Also there is no space for recreation. They also asked to increase the number of classrooms and include a gym suitable to receive physical education lessons.

 
Academic Staff: Students would like an increase in the number of teachers as well as an improvement in the quality of the education. They ask for teachers that truly come to teach, and not only come to fill a job position, as one student expressed in his letter. 

Scholarships: There is a request to increase national budget for education, increase scholarship opportunities for low-income young people, and to address this help not only to the students themselves but to their families too.  They also would like to see more precision in the delivery of the scholarships.


Educational Materials: The boys insist in the fact that they need educational resources such as textbooks, calculators, soccer balls, basketballs and other materials that can be used in educational activities, either inside or outside the classroom. 

Interpersonal care: They requested psychological, medical and emotional care. Many students claim for equal opportunities for all and request to end xenophobia within the high school.


Security: A reasonable proportion of the students felt that it was particularly urgent to have security police, in particular at the end of a school day. They say they need protection against vandalism that occurs in their communities.

 
Active Education. Five petitions were addressed for a more active education. That is, having new techniques of imparting the lessons so they can go from "normal" to active. From passive to practical.

 
What minors think about the Civil and Political Rights

 
The consultation with children about civil rights and liberties as well as political rights, pretended to find out how they exercise those rights, and if they have the conditions to do so or not. Also, pretended to find out which are the recommendations they give so that these rights can be exercised.


Days before the consultation the children were provided with a pamphlet with civil and political rights so they could read it at home. The day of the consultation started with a dynamic game, where they all were forming a circle and passing a balloon with a piece of paper with the description of one of the rights. When the music stopped, the person with the balloon read the piece of paper and so on until all the rights were reviewed.  After this initial activity, we proceeded to tell the children about the main points of the rights under consideration.  Afterwards we worked in two groups. Each of them discussed a different set of rights. They answered a series of questions about the rights and at the end we made a circle to comment on what had been discussed in each group.

 
The key findings include violence, which children associated to drug addiction. Another cause highlighted is money problems and debts. The children indicated that the solution to this problem is to inform the police. They also mentioned violence amongst high school friends.

 
On the issue of participation there is a deficiency of space, plus some of the children see the school elections as something boring or that does not interest them. On the issue of access to information, it is clear that programs with violent content or unsuitable for children are the most viewed by children. In the case of the soap operas, they are the ones who draw more their attention.

 
On the other hand, consultation with adolescents provided various recommendations so that adolescents and young people can exercise their right to participation, image and a life without violence.  It includes proposals to promote leadership, and the creation of community groups were there new projects can be generated, supported by various companies and organizations. 


In the case of the right to privacy and image as well as personal integrity, the role of the media is highlighted. There should be a restriction about the kind of information they can publish, so they don’t publish information and pictures of children and adolescents in conflict with the law. Mainly because they do this to obtain more sales or audience.
On the issue of violence is that it is necessary to work with gang members in areas with social problems to be decreasing violence.


The recommendations gathered from the consultations with children and adolescents as well as cantonal committees are highlighted as follows: 

The children consulted felt that a way to avoid the violence is not to say words that offend others, if there is a fight between two people, talk to them and stop them before they hit each other. 

Adolescent highlighted the need of promoting leadership among adolescents and young adults. The rights of young people should be promoted through media, through media campaigns, developed by and for young people. In addition the media should use properly the image of the minors, especially those in conflict with the law.

On the other hand, the Cantonal Committee members consider that they should support the youth groups to maintain participation in the country.
Municipalities must budget funds specifically for youth projects and committees of young people. They also highlighted that it is necessary to encourage youth participation in organized groups, and that within political campaigns for municipal elections young people should be in the PAPELETAS so they can contribute with new ideas in addition to the conservative ones.
Part IV. Conclusions and General Recommendations 

PUBLIC POLICIES TOWARDS THE CHILDREN AND ADOLESCENTS
 
During the change of administration in 2006 revealed a situation that was already happening and had been a concern felt by COSECODENI. This concern is related to who defines the policy towards children and Adolescents in Costa Rica. 

In most countries the public institutions responsible for the care and protection of the rights of children and Adolescents are those who by law are granted the Rectory in this field.
 
However, it appears that this task is not accompanied by the necessary resources to move the institution to serve the most disadvantaged children to all children and Adolescents.
 
In PANI   is the lead on children and Adolescents and which coordinates the National Council of Childhood and Adolescence. 

Despite the leadership that is established by law and that the board of the institution agreed to develop and adopt public policies towards children and Adolescents, which were subsequently agreed upon and approved by an inter-agency and cross that is the National Children and Adolescents, with the participation of Civil Society and the minors, there are limitations to its implementation by:
 
The hierarchy of the leadership against that of other sectors: institutions called upon to serve and defend the rights in many cases are in a subordinate position compared to other institutions with greater range and a wider field. This limits the steering and coordinating the implementation of public policies and the possibility of initiating enforcement actions and effective monitoring of compliance with the rights.
 
In Costa Rica has attempted to resolve this issue of the hierarchy through a presidential decree giving to the Executive Chairman of the institution the rank of Minister or without portfolio. This is what I was doing that allowed him to interact and to require the institutions and sectors with greater force and other hierarchical and have a space in the weekly meetings of the Governing Council. But the decrees are not sustainable and can be repealed and re-approve the management changes based on your priorities. This is the case of Costa Rica today. 

Moreover, whenever there is change in administrations, changes in the structures of local guiding, suggesting that the continuing political interest - partisan. These changes often lead to reduced technical and financial resources that make these bodies to be inoperable.
The priority of the child and adolescent development plans: With the reading of which was the National Development Plan submitted in Costa Rica in 2006, it appears that the "sector of childhood and adolescence" is not a priority because from this conception of policy making for children is not spending and investment. 

Under this Plan, he was presented as measures to protect and promote rights of children, measures only short-term assistance and support under the Grant Plan "progress", the remodeling of 100% of the CEN CINAI country and the construction of new schools. They are only palliative measures that do not have any notion of universality. Served or defended only children and Adolescents poor, others are not subject to state protection and advocacy. 

This reflects a tension in the decision-making and responsibility on the definition of public policies. Similarly reflects that the process of construction and development of policies directed toward children and Adolescents do not have the participation of different stakeholders and organized their ideas and proposals and demands have not been incorporated.

The role of the National Council of Childhood and Adolescence: 
For Costa Rica and in accordance with the Code of Children and Adolescents, National Council for Children and Adolescents should coordinate policies and programs and meet and discuss the annual operating plans of public institutions of the Council for the purpose of monitoring that respects the best interests of the minors to make such plans.
 
However, some obstacles hampering their development: the lack cohesion and coordination among the various bodies that make up the national security agendas of the institutions themselves, the presence of other leadership within the Council which does not always have a childhood and adolescence as their only priority and that have policies and plans own theme. It is also noted that the Council's leadership also depends on how the coordinating institution assume and exercise the leadership that has been established by law and therefore may represent a weakness in the coordination of the National Council of the National Council that he has office.
 
Another concern is felt by COSECODENI do with the type of policy and approach is required:
 
In recent years, have generated a variety of situations that are geared towards the formulation of public policies at both the national and municipal issues which affect children and Adolescents such as education, child abuse, child labor, sexual exploitation and prevention of disasters, among others. 

In these processes has been demonstrated is that there is no consensus or sufficient information from which includes the construction, definition, approval, implementation, evaluation of public policy.
 

When the Code of Childhood and Adolescence establishes the public nature of the policy towards the population is minor with emphasis on those processes of citizen participation from design to fitness and therefore not leaving everything to the discretion of the circumstances to the authorities and institutions on the part of public administration.
 
Moreover, it would highlight the need for countries with public policies and integrated thus giving a more holistic, that is not subject to so many plans but a public policy that responds to all children and Adolescents. 

During the reporting period, the country failed to have public policies targeting children and Adolescents. Several processes have been developed but there are great difficulties in the process. 

As to what discussed in the Alternative Report can save:
 
1) universal policies for all children and Adolescents
 
In improving education for children and Adolescents are considered necessary concrete steps to advance the development of a participatory strategy of searching for alternatives to the crisis in the education system in the country, implementing measures such as:

• Resume the Forum on Education for All and the Convocation of the National Education, with broad participation of civil society especially the students. 

• Disseminating and track the reports of the Comptroller General of the Republic and calling for civil society and especially the educational community to conduct audits of public education management and management of financial resources. 
  
• Asking the Legislature to amend Article 2 of the Family Allowances Act 5662 and the MEP to amend Article 6 of the Regulations of the Student Community "to exclude from eligibility for the scholarships, student governments of the involvement of children and Adolescents associated with foreign educational system. 

• Make a call to universities to conduct a critical review of teacher education programs and consider alternatives for processing it, continue the process with the educational community and civil society.

 
Moreover, it is clear the lack of policies and programs designed to protect civil liberties and political rights of children and Adolescents.

The marked lack of political power to tackle problems as access to information by children and Adolescents achieve control programs that are broadcast on television, as well as information published by newspapers, since this becomes violent, little education and training.

2) preventive policies: for those children who are vulnerable 

It is considered necessary to develop a political awareness and education directed toward Adolescents and general population on the knowledge of the Juvenile Justice Act, which allows the socialization of it, as well as the use of a mechanism for preventing violence in schools, colleges and communities. 
Promote programs to strengthen the family as the focus on developing social skills and to prevent delinquency of minors, from their immediate environment. 

It is urgent to revive the activities of expertise and training in all institutions responsible for the administration of juvenile justice, and for staff of social adaptation in order to have effective enforcement of relevant legislation throughout nationally.

To enforce a code of journalistic ethics and social responsibility to all those media, so that this does not violate the rights of minors who are in conflict with the law. In addition to promoting an awareness of the issue to officials from the media.

3) Policy and Special Protection for those who have already been violated rights 

• Indigenous peoples are located in the most segregated in the country, with rates very low human development, while showing high rates of extreme poverty, vulnerability and difficulties in accessing health services, and education. 

• The aspects that the complex relationship between migrants and national health systems can be synthesized in the low educational level in relation to the national population, the undocumented limiting the access of migrants to health services and the mobility of people according to their job needs, limiting the monitoring and control. In addition to the insufficient capacity of the health care system in areas of high immigration contributes to the occurrence of diseases, low immunization coverage and prenatal care, and improving maternal and child mortality and an increased number of outbreaks malaria and dengue. This situation occurs especially in border communities located in the north.
 
• It is necessary to expand the budget for investment in health of children and Adolescents and take into account the financial support for clinical care, and who received a reduction in resources allocated to that institution, thereby limiting access to care of people with limited life of the province and areas farthest from the centers of attention.

• Despite the good intentions and need to develop an infrastructure for this population and favored by Act No. 7756 of Article 10 of the remainder aside for the construction of the center of care, it seems contradictory that when out of all patients, 75.17% are outside the care system.

• A significant number of young persons with limited living conditions in areas that are not removed or treated by an Association or Foundation Palliative Care or the CCSS, in some cases due to the remoteness or ignorance of its existence, because they live quite apart from the head of the region or because the patient or the mother, are undocumented, that in case of undocumented aliens in status, or lack of a family that has documentation that through that (a) family are served. 


• The structural nature of the causes of child labor that solutions must necessarily arise from an approach that includes a direct confrontation with poverty, the cultural norms that encourage child labor and the poor educational system, all within a framework appropriate legal guarantee sustainability and legitimacy of efforts to eliminate child labor and protection of adolescent workers.

• In terms of promoting and disseminating the rights of minors is suggested to perform the translation of the Convention on the Rights of the Child in language to Braille for blind people.

STATE REFORM AND LEGAL FRAMEWORK 

Despite the progress made in the 90s, which represented a period of harmonization of laws and accommodation for the approach based on human rights proposed by the International Convention on the Rights of the Child, has been difficult to make the laws apply and are accompanied by institutional and cultural changes that recognize children and Adolescents as subjects of rights and allowing them to respond to the obligations that the law will translate into action and sets public policy.

In this regard, leading institutions and responsibilities for rights of children and Adolescents have failed to reform its structures.

Such reforms require a specialized institutional work, budgets allocated appropriately to enable the institutions to fulfill their responsibilities in ensuring human rights to the entire population under the age of information systems and efficient assessments and especially improvements in living conditions of children and Adolescents. 

NATIONAL SYSTEM OF PROTECTION 

During the study period of this report, it has been shown in a number of situations that hinder its functioning:
 

( Lack of articulation, and regulations governing the operational component of the National System of Protection (In the National, Regional and Local). 
( Estrangement between all levels of the system. 
( Lack of disaggregated data available, an information system that integrates the rights of minors, at national, regional and local inter-agency and cross. 
( Provide adequate financial resources to the local structural system 
( Weak interagency and intersectoral coordination to achieve greater effectiveness, efficiency and effectiveness of projects and social programs. 
( National Agenda is not only true in many countries 

SOCIAL INVESTMENT 

Social investment towards children and Adolescents is not enough, has not increased and focuses on the areas of Education, Health and Housing. Therefore fails to address comprehensively the needs of people under age or to guarantee their human rights.
 

NATIONAL INFORMATION SYSTEM
 
During the period under review there have been significant advances with regard to building a national information system and indicators of children and Adolescents. This effort has mainly been driven primarily by COSECODENI and then by the academic sector with the interests of government institutions in the process of creation, but the latter have not taken the SIEDNA at your own risk. 

It's from the moment that almost SIEDNA specific project, the National Children's has had an interest in getting involved. Based on workshops with the various sectors was set up a base with several indicators, mainly the issue of health and education of minors, however, leaving uncovered areas, such as child labor, child participation, and Adolescents, HIV and AIDS, among others. This makes then now could be Acens to data that previously were so widely dispersed among different institutions of the state, but still with large gaps of information in the areas mentioned above.

It is considered important that the national information system with the participation of various sectors, apart from government and academia, the civil society, so that this valuable inputs and machinery to achieve a more complete picture of the state of the situation of Children and Adolescents in Costa Rica, and also prevent the system of national indicators will become the mere collection of data from a particular sector.

VIOLATION OF HUMAN RIGHTS

 

• RIGHT TO PRIVACY AND INTEGRITY

Violation is shown consistently to the right of the image by some media both print and television, this is the case of the newspaper La Prensa Libre in two editions (22 and 23 March 2007) published the name and photograph of a minor who allegedly participated in a criminal act which killed two people. Given this fact shows the complaints by an NGO before the PANI, this panel ordered the newspaper and the Newspaper Society Extra Limited (which owns this newspaper), now and in general to refrain from publication of any media in the letters that identify either by name or photograph or any other personal information that could identify a minor victim or a criminal act, unless a court order based on security reasons public.
• RIGHT TO LIVE WITHOUT VIOLENCE 

As mentioned, the use of corporal punishment as a form of discipline and education for many children and Adolescents in Costa Rica is still very common among the population. And as a socially accepted practice and usually occurs in the private family is not measured statistically not represent public opinion for a real social problem that violates the rights of minors. 

• RIGHT TO RECREATION, CULTURE AND GAME
 
The rights to leisure, play, culture and art are considered essential for the proper development of minors. However, over the years this right has not had sufficient weight to this population, as much of the resources and activities to children and Adolescents go to work on other issues considered most urgent, leaving aside repeatedly the need to provide recreational and cultural spaces as a mechanism sufficient to prevent such problems vulnerabilizan them. This is also reflected in the weak integration of sport and recreation in other areas of social life. 
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