NGO Group for the Convention on the Rights of the Child

State Party Examination of Costa Rica’s Initial Report on the Optional Protocol on the Children in Armed Conflict (OPAC)

Session 44 of the Committee on the Rights of the Child

Costa Rica ratified the OPAC in 2000 and the OPSC in 2002. On 15 January 2007, the Committee on the Rights of the Child (the Committee) examined Costa Rica’s Initial Reports on the OPAC and the OPSC.

Opening Comments

Mr. Jiménez, the Executive President of the Patronato Nacional de la Infancia (PANI), was the head of delegation. He spoke of Costa Rica’s long history of peace and a policy of neutrality (since 1980). He noted that in according to Article 12 of the Constitution (1949), Costa Rica did not have armed forces, thus many issues related to the OPAC were not applicable. In accordance with national law, there was no voluntary or compulsory enlistment. To join the police forces, the person had to be over 18. He highlighted that most Costa Ricans had never seen a tank, armed helicopter or war, except on television. In this respect, there was a new campaign against violent war toys and games for children. 

The country rapporteur, Mr. Doek, noted Costa Rica’s good record in human rights, praising its ratification of all major UN human rights treaties as well as several regional ones. He also noted the lack of insurgent groups and the presence of a stable democracy. He remarked that this stability, in combination with the lack of a national army, could lead to questions about how the OPAC was applicable to Costa Rica. However, he underlined that by ratifying the OPAC and by being seriously committed to it, Costa Rica was demonstrating its commendable dedication to preventing child involvement in armed conflict. 

Legislation

In response to the question about the harmonisation of laws, the delegation reassured the Committee by stating that all human rights treaties that were ratified had precedents over national law. The ratified international instruments would override and fill in the gaps of domestic legislation. 

Small Arms Weapons

The Committee enquired about Costa Rica’s position regarding small arms weapons, showing special concern that such weapons might be transported and used by children involved in armed conflict in neighbouring countries. The delegation responded that their laws regulated access to small arms for individuals, which included passing a comprehensive psychological test to obtain one.  The delegation stated that no arms were produced domestically. It also noted positive NGO involvement towards limiting and eliminating small calibre arms. Although the delegation admitted to the arrival of “a gradual question about importing small calibre weapons”, it hastened to reassure the Committee that absolutely no access to these weapons would be granted to minors. 

Refugees

The Committee noted the history of conflicts in neighbouring countries especially during the 1980s and 1990s, and Costa Rica’s neutral status and openness to refugees. It asked about the follow-up procedures to assess the situations of those who arrived as refugee children — and in some cases were still children — from countries that were in armed conflict. The delegation responded that there was no specific follow-up. It noted, however, the various means of support (especially psychological support) given to refugee children during this era. 
The Committee asked about the measures taken to assure the physical and psychological needs of refugee children. The Committee asked about efforts and programmes to identify and serve children with special needs. The delegation reiterated its commitment, as illustrated in its constitution, to the protection of children regardless of nationality. It cited the existence of 40 offices dedicated to the care of migrant children. Psychological examinations were given to entering children, but the delegation admitted that it was often hard to determine if children needed special attention. The delegation also pointed out that many children did not enter as refugees but as migrants. Special attention was paid to the reunification of children with their families. 

Assessing the Impact of OPAC

The Committee asked about the preparatory process for this report, and more specifically which bodies, both governmental and nongovernmental, were involved. Further questions were raised about the success of the bodies involved in implementing OPAC-related services. Finally, the Committee asked about the impact of the OPAC on Costa Rica, and the problems they may have encountered in implementing it. The delegation did not respond to these questions.

Creating a Culture of Peace

The Committee enquired if the state was disseminating information about the protocol through education, and if peace education was an essential part of their school curriculum. The delegation responded by citing Costa Rica’s long history of commitment to peace, as a leader for peace within the region. The delegation stressed that the school curriculum was very much based on peace education, and actively framed peace resolutions as the ideal method to address disputes, whether they were personal or national. The delegation also mentioned the intention to possibly translate the conventions and codes such as the OPAC into games and materials children could understand and would want to play with. They also noted that the OPAC was translated into Bribri, which was spoken by part of the population. 

Prevention of Armed Violence

As neighbouring countries were not completely free of violence, the Committee asked about the measures taken to prevent people from taking up arms. The delegation responded that as there was no national army, so it was unclear what would happen in the event of an invasion. The police force would probably be stepped up to fulfil this role while the state would seek help from other international bodies and through international law. However, the delegation pointed out that all Central American countries were invaded throughout their histories. In contrast there was only one attempt in Costa Rica in 1856, and it was quickly squashed. The Committee also enquired about the measures in place to stop children under 16 or 18 who may attempt to use of weapons against the authorities. The delegation did not specifically respond to this question, beyond what was said in response to the actions taken against the problem of small arms.

Recruitment of Children

As children under 18 could not be recruited by the police services, the Committee enquired about the punishment for someone violating this law. The delegation replied that the recruitment of minors constituted a crime, in accordance with the penal code, regardless of whether it was done within or outside Costa Rica. Concerns were also raised in regards to the age requirement for the Police Academy; specifically whether one had to be 18 upon entering the academy or 18 at the time of graduation or of becoming an officer. The delegation did not respond.
Closing Remarks

The delegation thanked the Committee for its questions and highlighted its commitment to defending children’s rights since 1930. Mr. Doek noted the constructive and informative dialogue to prepare good recommendations. Costa Rica was working hard on these issues and he was confident that it would continue its efforts in this area. He recommended that it work further at international level against recruitment of children in armed conflict. He also noted that the Committee would like to see information on the implementation of OPs recommendations in the next State party report.
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