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Suggestions for disability-relevant questions to be included in the list of issues for Pre-sessional Working Group, CRC 56th Session

The International Disability Alliance (IDA) has prepared the following suggestions for the list of issues, based on references to persons with disabilities to be found in the State reports submitted to the Committee on the Rights of the Child. 

CUBA

State Report 

Cuba ratified the CRPD on 6 September 2007.

Select references to children with disabilities in the state report:
432. Special education is an example of the efforts made in Cuba to level out the opportunities available for all children and adolescents so that differences in physical,

intellectual and sensorial development are not barriers to obtaining the benefits of these changes, in the interests of human betterment. The importance of this effort has been amply confirmed by different international forums as part of the principle of integration and recognition of the importance of “education for all”.

433. The right to education extends to all mentally or physically handicapped children in the form of special education. In the 2007-2008 school year, over 42,000 children were in special education in 403 special schools. Of these, 627 pupils were blind or vision impaired, 934 were deaf or hard of hearing and 1,300 were motor-impaired, while 40,537 children with other types of disabilities were being educated in different schools.

434. 185 autistic children are being educated in the country, 52 of them forming the pupil body of the Dora Alonso school while the rest are educated in special classrooms and facilities in the different areas of the country.

581. Decree-Law 175, containing a number of amendments to Law 62 of the Criminal

Code, was approved on 17 June 1997, while 1999 saw the implementation of Law 87, which maintains the policy of applying increasingly severe sanctions to those who transgress standards of social behaviour, analysing most particularly the section dealing with protection for children and adolescents.
582. The first of these amendments added the offence of procuring and human trafficking, a procurer being deemed to be anyone using prostitution for his or her own benefit, including anyone inducing or abetting prostitution or sexual commerce and anyone owning or running an establishment or premises dedicated to this practice. The penalties are of a higher order if those carrying out this activity have responsibilities for the protection of health, public order, education, tourism, the guidance of the young or the struggle against prostitution, if they employ threats, blackmail, coercion or abuse of authority or if the victim is a disabled person in the perpetrator’s care.

585. Particularly severe penalties are provided for when the perpetrator employs violence or intimidation, causes injuries or sickness in the minor or uses more than one minor, or if the offence is committed by a person exercising parental authority, guardianship or care over the minor, or if the victim is a child under 12 or is in a state of mental derangement or suffering from temporary mental disorders or has lost the use of his or her reason or senses or is incapable of resistance, or when the act is committed by two or more people.

606. The Cuban Institute of Radio and Television gives priority to the child audience when developing its programming, with a view to contributing to children’s general education and development by highlighting ethical and aesthetic topics that by their nature are contrary to any practice that might be harmful to normal childhood development. Thus, all radio broadcasters and television centres in the country publicize children’s rights with a view to raising awareness of the subject throughout the population. 

607. These subjects are dealt with in family and general programmes, including the subject of sexual behaviour that might have adverse psychological effects on children and adolescents.

608. The Cuban Institute of Radio and Television has systematically addressed different subjects that in one way or another contribute to the development of responsible practices and attitudes towards the rights of children and adolescents.

Suggestions for list of issues

· Please indicate how disability is defined, what types of disability are recognized, and if the same definition is applied for all purposes.

· What steps is the Government taking to provide inclusive education to children with disabilities in accordance with Article 24 of the CRPD? Is a definition of inclusive education incorporated into the law? Please provide statistics over the last years of the number of children with disabilities attending mainstream schools.  What measures are being taken to ensure that mainstream schools are accessible to children with disabilities (e.g. physical environment, teacher training, curricula development, etc)?
· Is it a requirement by the Ministry of Education that all children, attending either mainstream or special schools, have an individual education plan setting out the student’s individual learning programme and the cycle of assessment, planning, provision and evaluation surrounding a student’s learning?
· What steps are being taken to incorporate inclusive education (as set out in Article 24 of the CRPD) into core teacher training curricula and in service training to infuse the values and principles of inclusive education at the start of a teacher’s careers and continuously, in order to create a culture of inclusive learning in a school and to minimise the need to seek recruitment of special teachers ?
· Are there laws that authorise institutionalisation of children or placement in locked facilities, for reasons based on mental health or other disability of the child, against the will of the child or against the will of his/her parents?  If so, what is being done to abolish such laws and end such institutionalisation?

· Please indicate the extent of use of psychotropic medication with children, in the community and in state-run institutions and centres, the purposes for which such medications are being used, and whether the children as well as their parents have the right and opportunity to make free and informed choices about these medications.
· With respect to decisions concerning the child him/herself, how does the Government ensure that children with disabilities have the opportunity to express their views and for their views to be given due weight in accordance with the child’s age and maturity, on an equal basis with other children, and are provided with age- and disability-appropriate support to exercise these rights?
· With respect to Decree Law 175 and Law 87 on protecting children and adolescents (see paras 581, 582 & 585), what do “particularly severe penalties” consist of?  Please provide data on the number of cases that penalties were ordered concerning a disabled child victim.  What special measures is the Government taking to protect children with disabilities from such exploitation and violence?  
· How is information about seeking help and making complaints against perpetrators made available to children with disabilities?  
· Are these programmes, and other information targeted at children, available in accessible formats for children with disabilities? 
· How are children with disabilities educated about sexual and reproductive health and how can they have access to services and assistance with respect to their right to sexual and reproductive health in accordance with their age and maturity?

· Please provide information on the designation of a national body to monitor the implementation of the CRPD, including the rights of children with disabilities (Article 33, CRPD).
· What steps are being taken to sign and ratify the Optional Protocol to the CRPD?
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