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SUBMITTING ORGANIZATION

League of Human Rights(Liga lidskych prav, LIGA) is a non-governmentalganisation
based in the Czech Republic, which works towardstiotection of human rights by working
within the scope of the rights guaranteed by thar@n of Fundamental Rights and Freedoms,
and other binding international conventions. LIGPmpotes human rights with the aid of
research and education in order to improve theityuaf life for all, and by undertaking
strategic cases in court, producing innovative arguts and landmark solutions.

Our ultimate vision is to develop a society in whituman rights are respected in daily life,
and where citizens are able to defend and protemnselves easily and efficiently, and
without hindrance, from encroachments and violaiohtheir fundamental rights.

LIGA is a member organization of the InternatioRatleration of Human Rights (FIDH).
Contact information:

Liga lidskych prav

BureSova 6, 602 00 Brno, Czech Republic
tel.: +420 545 210 446, fax: +420 545 240 012
e-mail:brno@Illp.cz,

www.llp.cz

This report is structured with respect to the Cotteris General guidelines regarding the
form and content of periodic reports CRC/C/58/Rewef 29 November 2005, with respect to
the last recommendations of the Committee (CRC/8¢tb201) of 2003 and with respect to
the Third and fourth periodical report of the Czdebpublic.

The report derives especially from analyses, repamnd recommendations elaborated by
League of Human Rights (LIGA) including the Remortprogress of Rights of Children in
Czech Republic in 2003 — 2005 (LIGA 2006). Otherses are publicly accessible reports of
NGOs and also reports, statistics and decisionstatie administrative bodies. The purpose of
this report is not to cover all the areas covergdtlie Convention. It only deals with the most
problematic issues in the Czech Republic which LI@Ad others cooperating NGOSs)
encountered during its activities. This report does attempt to provide complex information
on this issue — this is up to the Czech governnidrg. report also follows previous shadow
report prepared by LIGA lawyers under the EnvirontaéLaw Service (EPS) in September
2002.

This report would not exist without a kind conttilom of Radka Dohnalova, attorney and
LIGA outside expert.



SUMMARY OF THE REPORT

I. General Measures of Implementation: In this chapter we accent the fact that there is
persisting fractionalism of powers concerning emggad children between several
ministries. Than we deal with non-existence ofrarependent body for the monitoring of the
implementation of the Convention, a body which vaomlvestigate individual complaints in a
child-sensitive (as recommended by the Committés)st but not least we dwell on
difficulties in cooperation of state and NGOs.

II. General Principles: This chapter focuses on insufficient definitiontloé best interest
of the child in particular areas and problem of restpecting children’s opinions in schools,
institutes, during judicial and administrative peedings.

[ll. Civil Rights and Freedoms: This chapter focuses on the right not to be sulijct
torture and other ill treatment. We analyze proldemgarding support to children victims
during investigation and criminal proceedings. Awotpart of this chapter deals with the
right to privacy at schools and institutions.

IV. Family Background and Alternative Care: This chapter focuses on policies
regarding care over endangered children. Childrenséll too often taken away from the
family and placed into institutions. The most conmm@ason for placing the child into
institution is problem with housing or other maéproblems in the family. Current system
does not provide adequate support to families iednélso system of foster care is not
sufficiently supported, although it more complieshaCRC requirements. We underline the
importance of transfer of powers of the Ministriesfprm of social care and finances.

V. Basic Health and Social CareWe point out that there is a serious problem otsasc
of foreign children to health care contrary to Graaernational obligations. We also focus
on the issue of insufficient support of social hngs

VI. Education: This chapter deals with segregation of Roma childire access to
education. We analyze perceiving practice of sejreg which separates Roma children out
of the mainstream education and decrease theircekain have full exercise in society. We
also analyze problems of children with disabilitiesaccess to education and situation of
children living in institutions.

VII. Special Protective Measures:In this chapter we deal with problems of juvenile
justice, especially with the issue of minimal age driminal responsibility, insufficient legal
representation of children below 15 before counts missing alternative measures. We also
focus on how international obligations of the Cz&#public regarding sexual exploitation of
children are being fulfilled.



|. GENERAL MEASURES OF IMPLEMENTATION

I.1. Coordination of implementation of the Conventon on the Rights of the

Child and realization of children’s rights
(para. 12 and 13 of the Committee’s Recommenalatio

LIGA is concerned with the fact that despite therDdttee’s repeated recommendatigns
despite pressure from professional public, NGOs,Gbmmittee for the Rights of the Child
of the Government Council for Human Rights, desfitdings of governmental analyses and
general proclamations of the Governmeah effective institutional reform ensuring
implementation of the Convention has not occurred gt.

Pursuant to a government resolufiothe Analysis of the present state of institutiona
ensuring implementation of the Convention was pregban 2004. The government report
mentions this analysis; nevertheless, it does eal with the problem of disregarding analysis
findings in practice. As regards implementing oéligns established by the Convention,
ensuring realization of those rights which fall kit the scope of responsibility of one
department which then determines the conceptuaypiol that area as well (e. g. the Ministry
of Education in the area of the right to educatieay found satisfactory in the analysis. On
the other hand, in respect tights of endangered children especially when the family is
malfunctioning and the child needs active help fritva statethe analysis found ensuring
these rights fully unsatisfactory

In these cases (i.g. social work, various formsaltérnative family care) state authorities
competences fall within several departments — tiv@dtty of Labour and Social Affairs, the
Ministry of Education, Youth and Sports, and thenlgliry of Health Care. These departments
are authorised to design conceptual policy andcchdar solutions in a given area only within
the scope of their competency. This fact restréiosy an effective reform of the present
system, because division of competencies, and dhags financial sources distribution, and
other difficultness make it impossible to reachtaysc change in favour of the children’s
interest. Moreover, the present lay-out of theessiakes from the question of the family, or
endangered children, a “side issue” for the depamtsrconcernedThis fragmentation of the
care of endangered children agenda has a negatifecteon the level of protection of
children in the Czech Republic, which does not ethe level corresponding to developed
European states, especially considering the higmlmer of children in the institutional care
and ins3ufficient offer of alternative forms of wonkth an endangered child and her/his
family.”

That is whythe analysis inclined to the variant of authorisatn of the present Ministry
of Labour and Social Affairs and to transfer of sone competencies to it the analysis
proposed an amendment to the Competencies Ackimwdlty that the Ministry of Education,

! Final conclusions of the Committee on the Rigtitthe Child during consultations ovet and 2°

Periodical Report of the Czech Republic on the am@ntation of the Convention on the Rights of thédC

from 1997 (CRC/C15/Add.81) and 2003 (CRC/C/15/A8d.2

2 The Government of the Czech Republic Resoluton898, from 18 September 2003, by which the
Government approved final recommendations of the@ittee on the Rights of the Child from January200

3 The Government Council for Human Rights reparttte human rights state in the Czech Republic in
2008, p. 92, similarly the legal comparative st&uplic Authorities Interference with parents’ rigland their
impact on family life, Counselling Centre for Ciizship, Civil and Human Rights, 2006.



Youth and Sports will not be the central state auifstriation body for the execution of
institutional or protective care anymore and thaistry of Health Care will not be the central
state administration body for baby institutions amddren’s home for children under three
years anymore; these powers should extend the d¢enmgyeof the Ministry of Labour and
Social Affairs.On 4" May 2005 the Government considered the analysis ofstitutional
ensuring implementation of the Convention and accepd” it with reservations as to that
there will not be any change of the competencies itase of school establishment3he
said resolution onlyimposed coordination of the domestic implementationof the
Convention agenda on the Ministry of Labour and Soal Affairs . However, the Ministry

of Labour and Social Affairs itself expressed tleeessity of proposing an amendment to the
Competencies Act transferring all activities reigtito coordination of ministries and other
central state administration bodies in the field obildren’s rights into the Ministry of
Labour's competence as soon as possilevertheless, no such change has occurred in the
meantime and there is no such change likely teebkzed in the near future.

Pursuant to the last-named government resolutierMimistry of Labour and Social Affairs
introduced the Proposal of measures to transfoomatind integration of the care of
endangered children system — basic princfplaad the following National action plan for
transformation and integration of the care of eggaed children system for the period 2009-
2011. The Plan comes out from interdepartmentapexaion and defines the key activities
necessary for increasing quality of work with ergizned children and families. According to
the action plan, the person responsible for redinaof transformation to the Government is
the Minister of Labour and Social Affairs as theaichnan of the newly established
Interdepartmental coordination group which consstsrepresentatives of ministries and
responsible local governments organizatidstablishment of the Ministry of Labour and
Social Affairs as the coordinating body and estaldhment of the regular
Interdepartmental coordination group can be seen asertain progress since the last final
conclusions of the Committee on the Rights of theldd. However, it is still feared that
the present powers of the Minister of Labour and Saial Affairs are not sufficient for the
transformation to be effective.

In conclusion, it is possible to sum up that both professionddlic and government analyses
agree that the institutional ensuring fails in caéendangered childrénLIGA admits that
since the last assessment of the Committee on iggsRof the Child the Government has
paid certain attention to the issue of institutioeasuring rights of the child, including the
area of care of endangered children. It is necgdsaappreciate that the Action plan defines
some goals and methods of work with endangeredremilwhich have been standard in other
post-communist countries for longer time and forickhsome professionals has called for
decades. Thus, LIGA appreciates the progress tigaGbvernment recognizes the issue of
ensuring children’s rights as a topic to which mtittn must be paid and systematic efforts
must be dedicated)nfortunately, the results of the above-mentionedvgrnment analyses
and plang has remained on paper so far, these efforts haet Ineen reflected at the level of

4 The Government Resolution No. 530, frofhMay 2005.

3 The notification of the Minister of Labour andcgal Affairs from 28" July 2005, ref. no. 2005/38481-
24, addressed to the Government Commissioner fardtiuRights.

6 The Government approved it on™.Danuary 2009.

! Apart from the cited government Analysis of thiegent state of institutional ensuring implementati
of the Convention see also the Declaration of the@ittee for the Rights of the Child from"18lovember
2009.
8 Including the Conception of care of endanget@lticen and children living outside their family,

accepted by the Government Resolution froffi @8tober 2006.



concrete children and families yet. Considering thaothing has been really changed in a
system way, as the competencies in the field ofueng children’s rights remain
fragmented although the fragmentation could be diminishiéds feared that transformation
of the care of endangered children will be, if nonly cosmetical, unnecessarily lengthy.
The Ministry of Labour and Social Affairs as theoodinating body without real powers will
not be strong enough to enforce real changes.

Recommendations for Governmental Action

- to make the system of the care of endangeredrehil more effective , meaning that the
Government extend the powers of the responsibléstviirof Labour and Social Affairs in the
field of institutional care for children.

[.2. Independent review bodies
(para. 16 and 17 of the Committee’s Recommendation)

In the Czech Republic, the power to supervise andoatrol compliance with the
Convention on the Rights of the Child is vested ithe Committee for the Rights of the
Child which forms part of the Government Council fa Human Rights. However, the
powers of this Committee relating to the Conventioron the Rights of the Child, and
having regard to the so called Paris Principles have to be considered as entirely
insufficient. First of all, it is not an independent body — then@nittee is only a working and
advisory body of the Government which can suggesprovements in human rights
protection and work out other documents for its, liesvever, these documents are subject to
the Government approval. In the Czech Republicindependent “control” of fulfilment of
international human rights treaties may be reptesefor example by the activities of the
Public Defender of Rights (Ombudsmd4h)

On the other hand, it is not possible to consiterdontrol by the present Public Defender of
Rights* sufficient in case of children rights. The maimmsen of this fact is that the law
defines the scope of power of the Public Defend@&ights more narrowly compared to what
should be the scope of power of an independent bmyervising fulfilment of the
Convention (above all, as regards who can be sulbgedts control); its control is not
specialized on rights of the child and fulfiimerfttbe Convention; the staff of the Public
Defender of Rights is not adapted to handle childreomplaints in a child-sensitive manner
as the UN Committee for the Rights of the Childuiegs. The possibility of individual
children’s complaints is limited and the Public Bafler of Rights is allowed to consider
whether and in what way he/she will deal with euahisolated complaints coming straight
from children. Furthermore, children are not infeansufficiently of the possibility to turn
with their complaints and suggestions directly e tappropriate authorities. Children’s
awareness of their rights and possibilities of claimps is generally low. Especially in case of
children in institutional care or within the systerhsocial and legal protection of children,
these children are not provided with sufficientomhation on the possibilities of control and
complaints.

9 The UN General Assembly Resolution No. 48/188mf2"® December 1993, on the principles relating

to the status of national institutions for the pation and protection of human rights.
10 Pursuant the Act No. 349/1999 Coll., on the Rubkfender of Rights.
1 Pursuant the Act No. 349/1999 Coll., on the Rubkfender of Rights.



In its last final conclusiorté the Committee recommended the Government to éstiahh
independent body for the monitoring of the impletaéon of the Convention, a body which
would investigate individual complaints in a chddnsitive manner as well. The Committee
also pointed out that this may be done by broadgttie mandate of the Public Defender of
Rights and providing him/her with the necessary &darand other resources or by establishing
a separate independent children’s commissionerndsudspersonLIGA is concerned to
state that the mentioned recommendation to estabhsan independent defender of
children’s rights has not been fulfiled yet even despite the direct pressure of the
nongovernmental sector and the Government CoumcHiéiman Rights.

In 2009 the Government Council for Human Rightgppred a legislative proposal of the Act
on the Defender of Children’s Rights, which wascpaed by broader discussion and a
working semindf’. The body should have been established as anéndept and separate
body for promotion and supervision of fulfilment tife Convention on the Rights of the
Child and it should have helped to greater pamibgm of children in public affairs
administration as well. The Defender should havenb&ppointed by and responsible to the
Parliament (through submitting annual reports asihieir activities), the body should have
been constituted by a legal regulation at leadt #ie force of an act. The person who would
hold the office of the Defender of Children’s Riglghould have been a person dealing with
children’s rights protection for a long time andask personal profile and education should
have ensured the respect for the Defender’'s omnidhe operation of the office should have
been adapted to the fact that its main “clientsdudth have been children, the complaints
acceptance and investigation mechanism should foametioned also in a very informal way.
Pursuant to the proposal the Defender should hessposkd only of so called soft remedies,
which means that he/she could have “only” giverom@mendations, not issue own decisions
or reverse decisions of other authorities; it sdobhve been a Government obligatory
amendment place as regards documents relatingltivesh

Unfortunately, the proposal did not pass through tle interdepartmental amendment
procedure and it has not been worked on the proposanymore. The proposal was
prepared in conformity with the so called ParisnBiples and it had two alternatives: a
separate office alternative and inclusion in thiecefof the present Public Defender of Rights
alternative. The Committee for the Rights of theldCbf the Government Council prefers the
separate defender alternafijethe present Public Defender of Rights does nebifa
inclusion in the structure of his/her office by amendment of the Act No. 349/1999 Caoll.
either. However, the establishment of a separathy boeets with essential disagreement
especially of the Ministry of Finance, the Miniso¥ Interior and the Ministry of Justice does
not support it either. The main reproaches for tlgislative design included
inappropriateness of submitting such a suggestiorthe time of the economic crisis,
groundlessness of creation of a new office if passible, and according to opinions of some
ministries it is, to ensure fulfilment of obligati® within the present system of state
administration, and there were also some explefiging opinions based on the argument
that the recommendations of the Committee on tlghtRiof the Child are not binding and
they do not constitute a duty to establish sucbhdyb

12 CRC/C/15/Add.201 para. 17.

13 The working seminar in Hrzansky Palace, Praguiine 2009. The demand for establishment of the
defender of children’s rights in the Czech Repubjpipeared also in final conclusions of the Childfeiendly
Europe Conference, taking place in Prague in A%9.

14 The Committee passed it at its session on tfieJaBuary 2010.



Recommendations for Governmental Action
- to establish an independent body which would tonihe implementation of the
Convention and settle individual complaints lodggcchildren.

[.3. Cooperation between the state and NGOs in tharea of protection of

rights of the child
(para. 24 and 25 of the Committee’s Recommendation)

Involvement of NGOs, particularly in the area obyiding social services as well as in the
area of social-legal protection of children, iseakinto account. According to the Act No.
359/1999 Caoll., on Social and Legal Protection bfl@en it is necessary for NGOs to obtain
a permission issued by a respective regional aiyh@or execution of social and legal

protection in a defined extent. However, the ady alefines activities which the authorised
NGOs can carry out; it does not specify any ofrtbempetencies.

The same act also contains a general provisioradeglcooperation between bodies of social
and legal protection of children and the authorid&Ds. Nevertheless, the cooperation is not
regulated in more detail; a unified methodologytlis issue is completely missing. The

mentioned provision implies not the duty to cargt euch cooperation, only the possibility

for it.

Especially cooperation in solving concrete breaafeshildren’s rights appears problematic.
The degree of cooperation is different in each aegand depends mainly on personal
involvement and the attitude of concrete represimetaof public authorities. Some bodies of
social and legal protection, police, and judgelt stie NGOs as adversaries or competitors
rather than collaborators; cooperation in solvingarete cases is minimal. Bodies of social
and legal protection of children do not take adagat of NGOs dealing with family
reconstruction and long-term social work with faeslenough, although they themselves do
not have capacity to provide these services.

Recommendations for Governmental Action
- to involve systematically and support NGOs deplith protection of children’s rights and
other segments of civil society at all levels dflmuadministration relating to children.




Il. GENERAL PRINCIPLES

[I.1. The best interest of the child
(para. 31 and 32 of the Committee’s Recommendation)

The best interest of the child is still not suféictly defined. Although the principle of the

“interest and welfare” of the child is containedtire Act on the Family and in the Act on

Social and Legal Protection of Children, the piiteiis still not adequately defined and
reflected in all legislation, court decisions araliges affecting children. Furthermore, there
is insufficient research which would define thetheserest of the child with regard to the

particular problems of the children’s rights pratec. Those who decide about the best
interest of the child are representatives of theiatcand legal protection authorities and
custodial judgesThere is no system of lifelong learninggither for the representatives of the
social and legal protection authorities or for thestodial judges, which would help those
professionals define and acknowledge the bestesttef the child.

Recommendations for Governmental Action

- to carry out an expert analysis of the concepttlo¢ best interest of the child” with regard
to different situations where children can find riiselves in, and the different groups of
children. The concept should be consequently imgiésd into amendments to Acts
concerning children, legal procedures and court alodal authorities’ decisions, into
educational projects aimed at professionals in ¢joes and into any other projects or
services concerning children.

[1.2. Respect for the views of the child
(para. 35 and 36 of the Committee’s Recommendation)

There is an increasing tendency with regard taekspect for and the enforcement of the right
of children to participation in everything which mmediately concerns them in families,
schools, communities and soci€tyHowever, in practice, children’s views are veffyen
disregarded. The majority of Czech judges and seeomakers employed at the social and
legal protection authorities still perceive childras objects rather than as subjects of rights.

The right of the child to be informed is disregatd®th by the law and in practice. Before the
child can express their views, they first have & rovided with information on basis of
which they would form their opinions. Although thight of the child to be informed in the
course of court proceedings is guaranteed by tlredean Convention on the Exercise of
Children’s Right8®, and the Czech Republic is obliged to follow fit,gractice, children are
rarely informed in the course of court proceedings.

The amendment5to the Rules of Civil Proceduréscame into effect on®10ctober 2008.
These amendments reinforced the right of the diilde heard before the court in order to
find out their views, which would consequently bkdn into consideration with regard to the
child’s age and maturity. Only rarely can the cdurtl out the child’s views through their
legal representative, an expert, or the sociallagdl protection authority. In some cases the

15 The Declaration of the Committee for the Regitthe Child issued by the Government Council for
Human Rights on T®November 2009.

16 54/2001 Coll., European Convention on the &gerof Children's Rights (ETS No.: 160), art. 3

17 Act No. 295/2008 Caoll.

18 § 100 art. 4 of the Rules of Civil Procedure.
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courts neglect the obligation to hear the child, although the leequires them to do so.
Although the law states that children must be heaid very often done merely by the social
and legal protection authority; however, neithas fhstitution is often used. Judges tend to
avoid hearing children before court likely becatisey do not know how to communicate
with children or because they fear that the heawngld be psychically exhausting for the
child. There is no training for the custodial judges and dr the representatives of the
social and legal protection authority so that theywould learn to communicate with
children in order to obtain their views in an effective gensitive way. In cases when the
child refuses to see one of the parents, the cavetsery often unable to distinguish whether
the child’s attitude was adopted upon their ownisien or upon the views of the other parent.

The current legislation concerning children’s viegiwgen in the proceedings is not sufficient
and contributes to the fact that each court antl patge work differently. Therefore we think
that a legislation based on division of childrerwading to age would be more appropriate,
provided that the court has the possibility to sefuo hear the child, should it cause any
damage to the child. But the court would have &testhe reasons of any such refusal based
on particular arguments and evidence. The Czecbld¢ign does not provide any reason why
a child’s views should be given, therefore soméhefjudges may consider this obligation to
be merely formal. Although the courts are obligedake into consideration the child’s views
with regard to their age and maturity, it often peps that they solely state the child’s views
in the court judgement. But especially in case thatcourt decision differs from the child’'s
wishes, the court should state reasons why it wapaossible to satisfy the child’s wishes, in
other words why the child’s wish was in conflicttivtheir interests.

Until now, no comprehensive provisions were adoptddch would ensure that children can
express their views on all matters that concermthEhe amendments to the Education Act
No. 561/2004 Coll. states, in § 21 art.1e) defitie®l right of pupils and students to express
their views on any matters concerning their edocatand their opinions must be taken into
consideration with regard to their age and matufltige situation is the same in case of
children in institutional care; they have the rigbtgive their opinions on any planned or
realised measures which concern them, and again dpgnions must be taken into
consideration with regard to their age and maturtythough these legal regulations
guarantee the right of the child to express thigiws, the implementation in practice fails

to be sufficient.

Recommendations for Governmental Action

- to ensure that children are provided with appriape information concerning themselves in
court and administrative proceedings;

- to ensure that children have the opportunity xpress their views and that their opinions
are respected and taken into consideration witlarddo their age and maturity;

- to ensure that professionals in question are prgptrained in providing children with
information in a sensitive yet sufficient way, amdinding out children’ opinions.

11



. CIVIL RIGHTS AND FREEDOMS

[11.1. Privacy protection

We have come across the issuaisé of surveillance cameras in schools and instifohs,
The Office for Personal Data Protection has noteisi Statement from May 2007 the failure
to fulfil the legal condition and the inappropriateness and disproportionabfitiee camera
systems in schoof8. The Government Council for Human Rights has remwtcalled for a
more complex regulation including supervision oe tisage of the video camefas.

In 2003 a dispute broke out between the Public mde of Rights (Ombudsman) and
Ministry of Education, youth and sports on admisisypof use of the audiovisual recording
devices in institutional education facilities iretl€zech Republic. 18 monitoring devices were
installed in two homes for children and instituadreducation facilitie$> The monitoring
devices have been used not only to monitor theiies around the entrance and other areas,
but for monitoring the club-rooms, cafeterias, sapm rooms, medical isolation rooms,
classrooms and halls and even bedrooms. The gstals of monitoring devices and infra-
red camera has been approved by the School Inspectand was backed by an affirmative
statement from the Section of Special EducatiotheMinistry of Education, that has even
helped financing it with around 26 million Czeclowns. After repeated intervention of the
Ombudsman, the usage of the devices in bedrooms&basloned. The devices in the other
areas of the institutions were banished by therastiéhe District state prosecutor against the
objections of the Ministry® Ministry of Education was defending the usage wdiavisual
devices although this was not anchored in any?faithey based their arguments on an
analysis of the Institute of State and Law, whialdsfrom the legal point of view, there is no
difference between surveillance of a person on atranescalator or of a child in an
institutional care facility. The surveillance inither of cases does interfere with their home or
privacy.” Consequently, the Act on institutionabiedtion was amended on January 1st 2005
and since then in allows the usage of the audiaVidavices in case of protective education.
The doubts still remain whether in case of childseated in institutional education facility,
less restrictive measures could be used in ordeccihoeve a better educational effect. The
video cameras are still used in areas where theltas not allow it, such as in the classrooms
where the children without protective educationtarght tod

19 E.g. Breach of the Act. No. 101/2000 Sh. abaotd®tion of Personal Data.

20 In it's Opinion from May 2007 The Office for Persal data Protection stated, that: “due to theigpec
character of camera systems aimed at spying spdea® people are occurring, which could presentadh of
private and personal life of these subjects, ifage is possible in particular under a special {gsiom, or its
usage should represent ultima racio in solving cetecsituation (as in the case od school buildings”

A E.g. Resolution of Council for Human Rights of tBovernment of Czech republic from 5th December
2005 or Report of Council for Human Rights of thev&rnment of Czech republic about Human Rights in
Czech republic in the year 2007.

= Information gained from Ministry of Education, it and Sports, based on the application of LIGA
under the Act. No. 106/1999 Sb., application NBFQ003-KM.

23 Under the § 39 Act. No. 109/2002 Sh.

4 Contrary to the rulings of European Court of HuriRights, e.g. Kahn v. The United Kingdom (§§26-28),
Halford v. The United Kingdom, Malone v. the Unit€ingdom, 1984 (867), Taylor-Sabori v. the United
Kingdom.

% Report of Ombudsman for the Rights of Childremfraisits of facilities where institutional and pective
care is exercised from the year 2007.
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Recommendations for Governmental Action

- to adopt measures to ensure the respect for pyiva school facilities where a special
attention should be given to children in institusoand to ensure that any measures that
interfere with the privacy of children are necegsand proportional.

[11.2. Right not to be subject to torture, inhuman or degrading treatment or punishment
(para. 39 - 41 of the Committee’s Recommendation)

[11.2.1. The issue of violence against childreddalnder the competencies of the Ministry of
Interior, Ministry of labour and Social Affairs, Mistry of Health, Ministry of Justice and
Ministry of Education, Youth and Sports. The resaft this fragmentation isa poor
coordination of the system, insufficient amount ofinterconnected statistical data,
inconsistent monitoring and methodological adminigttion which all can lead to a
systematic abuse of children.

Although the situation has slightly improved latghe secondary victimisation of a child in
criminal proceedings still occurs®® This is caused by multiple interrogations, media
publicity of the child’s identity, insufficient imimation on the criminal proceedings and other
measures followed by the discovery of the abuskeQtauses of secondary victimisation are
placement of the child in institutional educatioee if not necessary and bad accessibility to
qualified legal assistance in criminal proceedingishough the legal regulation concerning
the interrogation of children is quite exhaustithe problem is the lack of personal
gualification of the persons involved and multiplgerrogations. The lack of technical
equipment, such as one-sided mirrors and audi@avigecording devices also contributes to
the need to repeat the questioning.

There is a need for a legal representation (ancded of a child in the criminal proceedings
in order to ensure the effective protection oftiigats of the child. In cases where the child is
represented by the guardian from the organ of barid legal protection of a child, the
protection of child’s interest is sometimes noffisignt due to the lack of knowledge of legal
regulation. The main reason why the children atenohot represented is the financial burden
of the representation. If the financial situatiohtlee victim is bad and the victim claims
damages during the criminal proceedings, he/sheth@agight to a representation free of
charge. However, in case only moral damage wasedaard thus the damage can not be
claimed during the criminal proceedings, there aslegal right to free representationhe
state should ensure the legal representation of thehild victim free of charge at least for

all the violent criminal offences against a child.

Another legal insufficiency of the current regutettiis the fact thait is impossible to get
compensation of the immaterial (moral) damage durig the criminal proceedings(within

the adhesive proceedings). Moral damage is the dalgage in many cases of an abused
child and is much more serious than any materiaiatge due to its effect on the future life of
the child. The compensation of the immaterial daenagypossible only through the civil
proceedings on personality protection. This pobsikbis, however, used rarely as the civil

% E.g. Analysis of LIGA prepared in 2007 within theoject “Strengthening of the Protection of Humayhts
of the Victims”: Kristkova, V., Langhansova, H., k&sko, M., Legislative Protection of Victims irofut of the
Secondary Victimization and Rights of Victims forivRdcy during Criminal Procedure — legal analysigl a
proposals of system changes. Available fraww.llp.cz
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proceedings bring a financial burden on the sidéhefvictim as well as the risk of further
examination and thus another traumatisation otHild.

In cases of violence against children, thend of using the repressive measures ex post
and underestimating the prevention is still presentNevertheless, prevention in the family
and support to overcome problems in an early stkgrild be the priority. This role is
assigned to the organs of social and legal pratectf children. These organs however do not
fulfil their obligations in adequate manner, theg aot active in the family environment nor
in the proceedings concerning children. The nunabesocial workers in the social and legal
protection of the children is insufficient, they dot have capacities for prevention work and
often an specialised CAN worker is lacking.

Also the issue of therapy (for family and child victim)and rehabilitation of a child needs
more attention. These services are mostly accommodated by theradih sector, thus only

in a limited range (the non-profit organisationsrkvon a regional basis and to the extent to
their financial resources). The reaction of theestan children abuse is still mostly provided
by the placement of the child in an institutiongeuvn cases the relationship between the
family and the child is good (there is a lack oflasn homes for parents with children). The
system of recovery and re-integration of child m&, guaranteed and financed by the state,
still does not exist in the Czech Repubilic.

To sum upthe system of services which would allow for a qukcand effective response to
individual cases and systematic and complex data pcessing necessary for further
monitoring and analysis of the violence against cliren pro futuro is still lacking.

l11.2.2. Despite the efforts of the Government Council for iman Rights, the Czech
Republic does not have a legislative ban of physicaunishment. Most parents in the
Czech Republic still uses physical punishmentdhasrost common educational instrument.
According to the research carried out in 2005 by Third Faculty of Medicine in Charles
University, 86% of the children that attend therfbwgrade did or does experience some kind
of physical punishment...27...

Recommendations for Governmental Action

- to ensure effective and coordinated system fevegmtion, reporting and investigating of the
cases of maltreatment and abuse of children, inolpdexual abuse in families and domestic
violence;

- to adopt legislative and other measures to préetiea child victims of the maltreatment and
abuse from secondary victimisation, that would ee$ghe vulnerability of child victims and
guarantee all their rights, such as right to legapresentation, privacy protection, right to
compensation for immaterial damage, prevention frouttiple interrogation;

- to ensure that the victims of maltreatment, wioke and abuse and their families receive
quality, effective, consistent help including p®jogical, legal and social advisory, care,
treatment and re-integration;

- to adopt a legal ban on physical punishmentscimosls, institutions, families and all other
situations and to support other necessary stepsupport of positive parenting and violence-
free education.
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V. FAMILY ENVIRONMENT AND ALTERNATIVE CARE

IV.1. Family environment and alternative care
(para. 42-45 of the Committee’s Recommendation)

Since the last report, there were no important gbann the area of family support and
alternative care. Almostone of the recommendation of the Committee was ingmented.
Placement to an institutional care is still the mo@emmon way to solve the situation of a
dysfunctional family. Although the Czech Repubbkcadne of the countries with a very high
number of children in institutional care, there He®n no significant change in policy of
family support?’

The system of institutional care remains fragmeifitech a methodological and coordination
view. The issue of institutional care falls undaee different ministries, that do not cooperate
and co not mutually coordinate their activities.wilingness of the Ministry of Education
and Ministry of Health to transfer their powers ottee institutional care blocks the effective
reform of care of endangered children and obstriihesworks on conception materials and
strategies™

The most frequent reason (more than 50% of childrenfor taking the child away from

the family is the social situation particularly the material conditions of the faynit® The
parents living in poverty, in insufficient housikgnditions are often seen as parents who do
not care about their children. In assessing thetfonality of a family, the material conditions
prevail over the emotional backgrouritl. European Court of Human Rights also criticises
placement of children in institutional care for evél reasons. In case of Wallova and Walla
v. the Czech Republit,five children have been taken away from the farafter the organ
of social care declared the family environment ‘@mgkring to children,” because of poor
housing conditions. The court ordered an instihalacare. ECtHR stated a violation of right
to a family life becausedlthough the reasons given by the Czech adminmg&ra@nd judicial
authorities had been relevant, they had not beefiicent to justify such a serious
interference in the applicants’ family life as tipdacement of their children in public
institutions. In addition, it was not evident frahe facts of the case that the social protection
authorities had made serious efforts to help thpliapnts overcome their difficulties and get
their children back as soon as possib

The reason for many problems in the exercise of s@at and legal protection of the
children is a regulation of a current system, wherethe advisory (supportive) and
repressive function is concentrated under one bodyr even one personThis system is
causing feelings of distrust on the side of theirears of the support — the endangered family,
and a too complicated positron of the social waskan the other side. These problems are

2 See for example Annual Report of the CounciHoman Rights of the Government of Czech republic

for the year 2007.
2 See for example Annual Report of the CouncilHoman Rights of the Government of Czech republic
for the year 2007or legal comparative study of oizgtion Poradna pro ¢bnstvi, oanska a lidsk& prava
"Zasahy véejné moci do ro@obvskych prav a jejich dopad na rodinny Zivot", 200627.
2 See for example Annual Report of the CouncilHaman Rights of the Government of Czech republic
for the year 2006.
% Poradna pro @anstvi, obanska a lidska prava "Zasahyie@é moci do rodiovskych prav a jejich
dopad na rodinny zivot", 2006, p. 24.
22 Wallové and Walla v. Czech Republic , applicatho.. 23848/04, judgment from 26.10.2006.

8§ 78 ibid.
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further elevated by the insufficient number of sbeiorkers and high number of familié3.
We experience a situation, mostly in smaller ditdriwhere one social worker is responsible
for several different agendas.

There is a raise of number of children in instaoal care while the new big institutions with
more than 30 children in cdfecan not ensure the full enjoyment of all the aspet life for
the children.®® According to the official statistics, there areowmd 22 000 children in
institutional care. Between 2004 and 2006, the remab children raised from 7159 to 7621
and the number of institutions from 198 to 227. hinenber is still increasing, in 2008 there
were 1820 children in institutional care in 232titwgions.*® The Czech Republic is among
the top countries from the EU in number of childterdler the age of 3 in institutior5.

Number of children in institutional care (according to the Ministry of Social Affairs,
Ministry of Education and Ministry of Health) %

together Approx. 21 000 -
22 000

Institutions for persons with disabilities Approxi1 000
12 000

Schaml institutions (homes for children, educationadtitutions, diagnosti 7 000 - 7 500
institutions)

Health institutions (nursing homes, homes for aleidunder the age of 3)  Approx. 1 800
Number of children placed into institutions on dalgcisions 9 269

(The rest of the children are placed in the inttihs after the consent of t (on Jan. T 2008)
parents)

The current system of protective education is ¢ & ensure the environment close to the
one of a family, partly because it does not complth the conditions of expertise and

specialisation. Most of the institutions do not @av sufficient number of psychologist or

special teachers. The placement of the child does not take into iclemation the specific

3 According to data of Ministry of Labour and SalcAffairs there was approx. 337 clients (casespfe

social worker dated to 31. 12. 2007. Thereforerethie decrease in number of cases for one socigkeno
compared to 31. 12. 2006 when there was 362 clientsne worker.

34 Source: Institute for Information on Educatiascording to statistical data there is approx. 32,6
children in one facility.

® E.g. newly established home in Lety — 32 chitdoe newly reconstructed home in Pisek for 48 child

etc.

% Source: Czech statistical Office — Schools abkar institutions in Czech republic in the schpehr

2008/2009.

3 Source of this statistics is the Report of WH®@apping the number and characteristics of children
under three in institutions across Europe at ridkaom” available athttp://www.daphne-
toolkit.org/documents/projets/2002-017/01_Final-8&&p2002-017.doc

38 Source: Ministry of Labour and Social Affairs:pplication for Information from 1.7.2009 No.
2009/49923-21 Information about social facilities €hildren; available athttp://www.mpsv.cz/cs/7513

3 According to data from Institute for Informatioon Education there was 0,21 work load for
Psychologist and 0,84 work load for special pedagdgr one facility in the year 2006.
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problems of each child, and thus lacks the speaifid individual approach towards every
child in the institutional care.

A possibility to impose a protective treatment ochdd younger than 15 and place him/her to
an institution together with juveniles over 15lst@mains. Also, it is still possible to place a
child under 15 under a protective treatment togetiwgh children under institutional
treatment in house for children with a schd8l.In practice this means that children under
protective education are subject to the same ogeroeasures, such as surveillance cameras
or bars, as children with institutional education.

Deinstitutionalisation and family support remaingdyoin political proclamations, which can
be seen on a growing number of institutions anddddm within, financial support of,

especially large, institutions and investment stggs in new big institutions that do not
satisfy the need for more family-like servic&sAlthough the Ministry of Social Affairs is

initiating the project for transformation of socieére institutions, these do not involve
children institutions.

The obstacle for the reform cannot be the lack ofifiancial resources, because according
to many analyse¥ the institutional care in the Czech Republic is mah more expensive
than support of endangered families or foster careAverage costs at one child in the
institutional care counts approx. 20.250,-CZK (appr785 Euro) per montf on the other
hand average costs at one child in family caresc®s91,-CZK (131 Euro) and in foster care
4.708,-CZK (182 Euro}? This situation promotes institutions to be filledto maximum
with children and on the other hand municipalities are not motivated to support
sanitation of endangered families.

According to materials from Ministry of Internal fafrs there are these alarming facts:

- Average length of placement of a child in the igibnal care is 14,5 year and 61% of
them are leaving institutions after reaching tineajority

- The majority of cases of children who were put e tinstitutional care could be
precluded by duly care

- 82% of children placed in institutions have not coitted any crime before, but after
leaving the institution 51% of the children commtta crime

- In connection with transformation of social-legabtection of children from county
offices to municipalities in the year 2002 ther@egred also decline in 20% of number
of social workers

40 See the Ombudsman report from visits of faeditiwhere institutional and protective care is ezed

2007.

Average annual remuneration from the state fog child in state’s creche is approx. 240 000,-CZK,
while in private creche its only 180 000,-CZK.
42 Poradna pro dfanstvi, obanska a lidska prava (Clinic for citizenship, cigihd political rights),
"Zasahy véejné moci do rodovskych prav a jejich dopad na rodinny zivot", ka@ragive legal study, 2006, s.
69 an., stejatak Svobodova, M., Vrtbovskd, P., Bartova, D.: &g o stavajicim stavu nahradni vychovné&epé
o diti a mladeZ bez rodinného zazemi'R, DOM, Praha 2002, str. 54, or Ligue of Human RigRolicy paper
No. 3: Care of children withdrawn from biologicahfily, 2007.
. The amount is equal to average wages in Czgulblie for year 2009, 23 598,- CZJ ( 914 Euro)
4 Poradna pro alanstvi, obanska a lidska prava (Clinic for citizenship, ciahd political rights),
"Zasahy véejné moci do rodiovskych prav a jejich dopad na rodinny zivot", karative legal study, 2006, s.
78.

41
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Preventive work with families as well as work withfamily after the children is placed
into the institution is still insufficient, also return of the child into the former family is
not supported enough®®> There is often preference of care of surrogate Ifainstead of
biological family of the child. There still existslack of respect of a child’s right to regular
contact with its parents due to regulars in ceritastitutions.

Despite the fact that there is an obligation by lawthat the child should be placed the
closest to the domicile of parents, there are still lot of cases where the child is placed
into another institution farer from the domicile of the parents.This enables the exclusion
in law in case of full capacity of the closest ington. This situation causes cases when
children are placed to institutions very far frohe tdomicile of their parents and it restricts
social work with the family or makes it completétypossible.

Recommendations for Governmental Action

- to uniform the issues of substitution care, tnstonal included, under one Ministry;

- to reform the system of care of endangered ofildn the way that the preferred care will
be the care in former biological family insteadimstitutional care, institutional care should
remain subsidiary mean of care of these children;

- to preclude cases when the child is taken franbiblogical family only for social reasons
by enacting this as a forbidden reason;

- to provide education to judges of guardian couds their deeper specialization and to
secure that they will prefer in their judgmentslbgical family care;

- to provide effective social help to endangeretili@s, to prevent withdrawing their
children to institutional care;

- to ensure that in case of withdrawal of the @tirfom its family there will be taken effective
steps to return the child as soon as possible snfatmer family, for this purpose provide
social services for sanitation of the family andessible social living;

- to ensure sufficient number of social workerspwiill have professional qualification for
social work, to create hierarchical structure beemesocial workers for effective control of
their work;

- to reform system of financial support the wayt thavill be more financially favourable to
put child in foster care or support the biologidaimily instead of placing and leaving the
child in institutional care (e.g. municipal finamti responsibility for children placed in
institutions);

- to stop growing of numbers of facilities for istional care for children (e.g. stop
development of new facilities, cancel facilitieshwexceeded number of children in one
group, cancel facilities which do not comply witbnditions of home atmosphere for
children);

- to ensure that all the personnel in facilitiesirdtitutional care for children have sufficient
education, to establish common criteria for evalugtfacilities (e.g.. number of children
returned into biological families, success of cteld from the institution in its future working
life);

- increase motivation for people to take childretoifoster care (financially, society value),
make the process of choosing foster parents easigrquicker, ensure that decisions of the
department of social-legal protection of childrere &administrative decision” according to
Administrative Procedure Act (reasoned, can beexttlp review), sufficiently support foster
families.

* Comp. Report of the Council for human rightshef Czech Government on human rights in the Czech

Republic in the year 2006.
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V. BASIC HEALTH AND SOCIAL CARE

V.1. Foreign citizens’ children’s access to healtbare
(para. 47a of the Committee’s Recommendation)

Until now no solution has been found to the imparsystem deficiency — theon-existence

of a generally available health insurance for chilcen of foreign citizend® from outside

the EU countries?’ In the Czech Republic foreigners — even those wesile here legally —
do not have access to the public solidarity systd@nhealth insurance unless they are
employees. Therefore, they have to pay the soetaienmercial health insuran&This type

of insurance is much more expensive than the puibdiarance, it covers a lesser scope of
health care — it concerns mainly necessary heatdy @and most importantly it does not assure
sufficient care in case of serious or chronic illnes. The insurance companies are not
obliged to insure foreign citizens and their familes, children included.

Children of foreigners living in the Czech Republicare denied the access to preventive
medical check-ups and vaccination. This situation ds the most severe impact on
premature babies and on babies born with inborn dedfcts or severe illnesses; these
babies are denied insurance because commercial imance companies find them
“financially disadvantageous”. Thus the parents of such children find themselves i
considerable debt because they have to pay totkawechild’s life. Moreover, these children
live in the Czech Republic illegally, although thparents stay here legally, because on one
side the insurance companies are not obliged toenkese children and on the other side any
foreigner living here is obliged to be insured otfise they would not obtain residence
permit. Apart from children of foreign citizens dher group of people experiencing
problems with health insurance are mothers whoabait to give birth. They have to pay
charges for birth; their amount being fixed by Health care centres without any regulations.
The situation as it is does not provide familiethviegal certainty and has negative impact on
the stability of foreign citizens’ families and thealth of both born and unborn children.

The situation has been viewed negatively by the g, Government Council for Human
Rights and other human rights organizations, wheevedl referring to articles 23 and 24 of
the Convention. The problem does not lie in the-pagfitability of foreign citizens’ health
insurance, as this insurance is very profitibile the long term; the problem arises from the
lack of public law regulation and from the presstlme insurance companies put on profit. In
many EU countries the conditions are the same &h Ithe country citizens and foreign

46 In 2008 there were 438,000 foreign citizemmg in the Czech Republic, which represents aldétitof
total population, two thirds of these people weoaf so-called third countries, i.e. outside EU ddes (mainly
Ukrainians, Vietnamese, citizens of former USSRntoes); source: Czech Statistical Office 2008.

a7 See e.g. the Reports on the Human Rights @ondn the Czech Republic issued by the Government
Council for Human Rights in 2004, 2007, 2009 or shggestion of the Committee for the Rights of kprers,
part of the Government Council for Human Rightsued in February 2009, see also the Updated condept
integration of foreigners in the Czech Republic082 approved by the government resolution fréh8bruary
2006 No. 126; in more details: an analysis carwed for the Government Council for Human Rights -
Hnilicova, H., Dobiasova, KCizinsky, P., “Kometni zdravotni pojigini cizinai v CR”, <migraceonline.cz>.
March 2010.

48 The number of foreigners who have to pay thraroercial insurance is between 100,000 and 130,000
(it concerns only legally residing people; souremilicova, H., DobiaSova, K., Cizinsky, P., “Kome&ni
zdravotni poji&ini cizinai v CR”, <migraceonline.cz>. March 2010, p. 4).

49 E.g. according to the Annual Report of the VZBO6 the insurance benefits amounted only to 49
million out of total 172 million CZK.
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citizens with legal residence. At the suggestiothef Government Council for Human Rights
the Ministry of Health were ask&tto propose legislative or other measures to ekhiairthe
deficiencies in the system of health insuranceoddifjn citizens’ childrei: The Chamber of
Deputies rejected the suggestion in May 2808leither did the consequent amendments
effective from %' January 2013 solve the problem of sufficient health care foniigrants
from third countries who have long term resideneythe Czech Republic. The repeatedly
criticised insufficient scope of health care guéead within the commercial insurance was
not enlarged; it merely led to an unfounded faumm toward domestic insurance
companies?

Recommendations for Governmental Action

- to eliminate discrimination of immigrants fromirthcountries in access to health insurance
and health care, and adopt measures to allow tluodintry children access appropriate
health care services and grant them the rights thieve the highest possible health
conditions. The children should be allowed to usaltih and rehabilitation centres; e.g. these
children should be part of the solidarity systenpoblic health insurance, and the insurance
companies should be obliged to appropriately inghese children.

V.2. Social housing
(para. 53 of the Committee’s Recommendation)

In the Czech Republic there is neither legislatomering social housing nor support of any
such concept which would prevent the social exolusind the removal of children from their
parents due to social reasons. Finding affordalolesing presents a major problem for
families on a low income (see Chapter IV/1 Famiig alternative care). Experience shows
that the system of social benefits (housing alloxean etc.) and the vaguely defined
obligations of communities to take care of sociekdas of their citizens do not form a
systematic solution which would prevent social agmn. It does not solve the lack of social
housing both in use and in construction.

Recommendations for Governmental Action
- to adopt and develop a concept of housing foratlyadisadvantaged people so that socially
deprived families with children would have accesbadsic living conditions.

50 The government resolution from 6 June 2001546 and from 8th February 2006 No. 126.

51 The government resolution from 9 July 2003 N&#t;@fter more than two years of legislative
proceedings a government suggestion concerninhehlkth insurance of foreigners’ children was brdughin
the Parliament. The suggestion concerned unproviaetyn children, that is minors under 18, whaddesn the
Czech Republic on the basis of family integratidw children would be voluntarily included in thesem of
public health care insurance upon their parentgiest as long as their visa was valid; in the fitate the
insurance companies should be obliged to insuldreim, unlike Czech Republic citizens the foreigizens
would pay insurance for their children (which woalthount to 13.5% of minimum wage).

52 Pavelizinsky: “Zamitnuti zakona o zdravotnim pajist ckti cizinai”, Counselling Centre for
Citizenship, Civil and Human Rights.

53 Amendments to the Act No. 326/1999 Coll., conitey the residence of foreign citizens ( §180i and
180j) and the Act No. 277/2009 Coll., concerninguirance.

54 See Hnilicova, H.: “Od ledna 2010 se¢mity podminky zdravotniho poji&bi cizinai v CR,
dlouhodobé problémy to alei®sSi”, <migraceonline.cz>, May 2010.

55 The Report on the Human Rights Condition inGzech Republic issued by the Government Council
for Human Rights in 2006, then in 2008; see alsarfitommendation of the Ombudsman to the Chamber of
Deputies issued in 2005 for adopting a law concerithe support of housing for socially disadvantbgeople.
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VI. EDUCATION

VI.1. Segregation of Roma children
(Para 55a) Concluding observations of the Committe¢he Rights of the Child: Czech
Republic)

In general it can be said, that despite continwntics, there is still not provided an equal
access to full-valued primary education for Romidedn. Concretelyarticles 54 and 55 of
the Concluding observations of the Committee on theRights of the Child are not
respected when speaking about education in relamofiRoma children. Due to above
mentionedarticles 28 b), e) and 29 a) of the Convention ohe Rights of the Childare not
observed in current situation.

In the year 2005 the new Educational Act entered farce, which formally cancelled so
called special schools. In these former speciab@shmostly Roma children were educated
and this was criticized also on the internationalaa especially by the European Court for
Human Rights ruling that there is indirect discnation towards Roma children in access to
educatiorr®

Today all schools are called grammar schools (exadigtgrammar practical schools), but in
fact segregations still exist in the following solo(or classes):
a) Former special schools where majority of pupilssaileRoma children
b) So called ghetto schools — in social excluded are&gre most of inhabitants are
Roma
c) Classes which are separated only for Roma childrédrese Roma pupils are taught in
accordance with curriculum for Grammar schools @lisurriculum)
d) Separated classes for children with disabilitieegtty Roma children) — these pupils
are taught in accordance with curriculum for spes@nools (former curriculum for
former special schools)

The main problems of Czech educational system inlaion to Roma children remain:

. Former special schools were only formally renamed goammar schools but in
practice the curriculum and also teachers stayedsttme. In these schools there are still
educated approx. 60 — 90% of Roma children. Minimefithese pupils then continue in
secondary education.

. There still remain so called ghetto schools — stshadere 30-40% pupils are Roma
children. This type of schools is connected withrend that non-Roma parents are not
enrolling their children into these schools, whieaytdiscover that there is a ghetto school in
their area.

. According to implementing legislation to the Educaal Act there is possibility of so
called group integrationof pupils. This group integration enables directofsschools to
create special class for disabled children. Thisvigion was meant to help directors of
schools to handle with children, who needs spemaat and they are provided with certain
remuneration from state for every disabled childspite this idea there exist a lot of “group
integrated” Roma children who were tagged as deshbhildren and de facto segregated in
these special classes. Only by this way can direcbschools reach higher remuneration for
every Roma child, because in Czech law there dngdter remuneration only for disabled

6 D.H. and Others v. the Czech Republic, compldimt 57325/00,decision of Grand Chamber
13/11/2007.
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children and not for socially disadvantaged chitdiees another group which Czech law
distinguish

. Roma children are often sent to pedagogical-psychcdl clinics for testing their
educational abilities. According to these testg/thee sent to special classes or schools for
disabled children. They are reaching lower levalsdhiese tests, because these tests are not
culture sensitive, so child from minority cannoack same results as a child from majority
population. This practice leads to indirect disenation of Roma children.

. Czech law prefers in general individual integratidrut it is weakly fulfilled in
practice. The same applies for fight against disicration, which in enacted in Educational
Act, but only in very vague way.

Recommendations for Governmental Action

- to integrate all Roma children to regular grammachools, where preferred tool of

integration will be inclusion (as in many developedintries in Europe);

- to prevent origination of new ghetto schools gnolwing of existing ghetto schools;

- to cancel also in practice former special schoststhat there will be only one common
curriculum for all children — Grammar school curtium;

- to support by higher remuneration also socialigadlvantaged children, not only disabled
children — this will prevent from labelling Romaildnen as disabled children, only because
school needs more finance for their education;

- to secure that tests in pedagogical-psychologatialics will be sensitive to any culture or

ethnical background (e.g.. so called culture-frests);

- to secure that the acknowledgment of parentseftchild that this child will be replaced to

school with lower curriculum basis is really ackredged and the parents are deeply
informed about any consequences connected witlatkisowledgment;

- to create supporting educational and social preogs for Roma children and also for Roma
minority to enable this minority to reach compamlsichool results as majority population

and also comparable work opportunities;

- to reach ethnical diversity at schools comparablesample of inhabitants in every region;

- to support education to human rights, non-disamation and tolerance;

- to secure, that Roma children will be providedu&gaccess to all levels of education
(primary, secondary and also trial).

6.2. Children with disabilities

There has been no significant progress in educatforhildren with disabilitiesChildren
with physical or intellectual disabilities are eduated in special schools and classes and
according to special educational programs.This causes exclusion of children with
disabilities from the society from early age andéos their chances to succeed later at the
labour market. Some of the special schools edudatdren with certain type of disability
(e.g. autism) in special classes within the spesghbol, which creates a double segregation.

The system of state financing is very beneficial tepecial schoolswhich receive an extra
allowances for each disabled child. This systemoistra-productive for the development of
inclusive education for two reasons. (1) The spesthool do not attempt to integrate their
pupils into different, ,common* schools from conceto lose money and (2) the well-
financed environment of the special schools, witbugh resources for special educational
tools is a very powerful argument to advocate fugcgal schooling system. The government
must therefore ensure the financing structures gdam allow “common schools” to provide
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special tools and assistants for disabled chiléiemwell and thus not undermine the attempts
for transformation of the educational system tdusive.

Many children with disabilities are placed in tinstitutions, due to the lack of support for the
family from the side of the state (as mentionedinThe education in the institutions is
mostly provided by the schools that are part of thenstitutions. Such education is often
unsatisfactory, putting children of different aget the same class, which does not ensure
their development to their full potential.

According to the art. 24 of the Convention on Regbt Persons with Disabilities, which was
ratified by the Czech Republic in 2009, each menskee has to ensure access to an inclusive
education for every child without discrimination dme ground of disability. The Czech
Republic fails to do so, the “common schools” arether accessible (physically or
systematically) nor inclusive. Although the wordiofythe Act n0.561/2004 Col. (Education
Act) does express the need for integration of thiékdien with disabilities primary by an
individual form, in practice this rarely happenscarding to the Executive ordinance to the
Education Act no. 73/2005 Col. Under 83/4 of thelimance, the school may refuse to
individually integrate a child in case of lack ofatarial resourcesThis goes against the
principle of the right to education in the childmmunity (local school) and creates
segregation. It also obliges parents to look fasther school, sometimes in a distance from
their place of residence, especially in more renaoteural areas. In some cases, the parents
must end their career and stop working in ordeernisure the every-day transport of their
child. In addition, this also creates extra costgliese families.

A prepared amendment of the Ordinance above stadddon the possibility for refusal of
disabled child on material grounds. However thigadment has not been passed yet.

The Ministry of Education has prepared the Natigxwaion Plan on Inclusive Educatioha
concept for transformation of the current educasgstem to inclusive system. It contains a
comprehensive list of all the areas and measuras rttust be taken in order to ensure
inclusive education. The plan is, however, still @ preparatory phase and the new
Government has not yet expressed its will to proaei¢h its realisation.

The problems that parents of disabled children ofte experience, is mostly the lack of
precise and proper information. The counselling centres, school director, teacherother
professional often show negative attitude for titegration of a disabled children, which may
discourage the parents from attempts to integtad& thildren. The parents also lack the
support and information from the local governmearid the city authorities on the procedure
of the integration and other issues concerning &tlut (e.g. who are the decision makers,
what measures can a parent take against the deisiothe director, what are the legal
remedies) .

Recommendations for Governmental Action
- to ensure the proper implementation of the NatioAation Plan for Inclusive
education
- to change the legislation in a way that it does extlude children with disabilities
from their local schools
- to ensure that there is no discrimination of peopiéh disabilities concerning their

57 http://www.msmt.cz/socialni-programy/narodn-akchampinkluzivniho-vzdelavani
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access to primary, secondary, tertiary and lifegaducation

to change the system of financing the “common” spelcial schools

to ensure that children in institutions can attefmmmon” schools together with
other children

to provide a source of precise information for tharents on the possibilities of
education and further development for their chitdre
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VII. SPECIAL PROTECTION MEASURES

VII.1. Juvenile justice
(para. 26, 24 and 66 of the Committee’s Recommaengat

In the Concluding Observations, The Committee hrgedi Czech Republic to maintain the
minimal age of criminal responsibility on the setit of age 15. However, the wording of the
proposal for the new criminal Code did reduce theimum age to 14. In August 2009, the
limit was changed again, by a Parliamentary bikkoto the age of 15. The issue is still
widely communicated and is a part of populistic paigns by the politicians prior to every
elections and whenever media portray a case ofi@isecrime conducted by the minor. The
media together with the politicians create an impi@ of the current generation as a
~generation of criminals.

The expert analysis and statistics of the MinistfyJusticé® Public Prosecutor or the
experiences of the police do not confirm the sugeshat the number of minor offenders
increase¥” The report of the Supreme Public Prosecutor fr@®62 states that the level of
crimes conducted by minors has not changed. Coimgeahildren less than 15 years of age,
the number of cases has even lowéfeihe Supreme Public prosecutor came into a
conclusion that lowering the limit of the criminasponsibility from 15 to 14 appears to be
inappropriate. In addition the most common typeofdénces conducted by minors remains
offences against property.

Laws currently in force do allow for taking measutewards a minor that has conducted an
act that would be otherwise considered an offéAdee discussions that need to be carried
out should involve effectivity of such measuresresocialisation of the child. Lowering the
limit for criminal liability would mean unnecessatyiminalisation of children and could lead
to misusing even younger children for criminal offes.

8 Juvenile perpetrators on the edge of the thidtermium, Instituite for criminology and social

prevence, Prague, 2004 (Mladistvi pachatelé nauptetiho tisicileti, Institut pro kriminologii a sodi
prevenci, Praha 2004).
9 Sitiation of juvenile criminality is not gettingorse, Teacher’s newspapers 25/2007.
&0 Report about activity of State’s Office of Prasten for the year 2006, text part, Supreme Oftite
Prosecution, 2007, 7 NZN 601/2007, p. 30. Accesditdm
Qlttp://portal.iustice.cz/nsz/hlavni.aspx?i:39&o:2@&750&d:165695

Ibid.
62 Valkova, H., 15-14-15 = bottom age level of criaifiability in Czech republic in the year 2009,
Pravni rozhledy, 15/2009, 17. volume, s. p. Il.

25



The development of the minor (15 — 17) criminal padies in numbers

B prosecuted® accused® convicted (total) ® convicted and sentenced to imprisonment
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Criminal offender under 15 years of age - number opersong?
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The numbers show that since the special law omjlesgustice, Act no. 218/2003 Col. came
into force, the rate of minor offences have lowerEuke application of the new law, however,
falls short mostly due to the lack of financiakheical and personal supp6ft.

63

Source: Annual Statistic Data of Ministry of Justof Czech republic from the year 2008.
Doubrava, L., Juvenile Justice Act after six yerpractice. 2009.
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The purpose of the new legal regulation is paralyse by the insufficiency of the
probation programs and other supportive services tat would enable for taking of the
appropriate measures within the juvenile justice Probation programmes that are one of the
pillars of the new law are available only in cemtaumber of districts or cities. The reason is
not only the lack of the appropriate programs Hsb & high level of commitment needed
from the state prosecutor and Mediation and Probagervice. The exercise of many of the
measures is very formal and not sufficiently colhdih

The professionals involved lack specialisatiorEspecially in smaller districts with smaller
amount of state prosecutors, the prosecutors hliawdeal with number of different offences,
part of which are juvenile crimes. In some coudse to the small occurrence of juvenile
offences, none of the judges have been appointdddbwith them. In case there is only one
judge dealing with such offences, the specialisedge is legally excluded from the
preparation proceedings, thus another (non-spsedlijudge needs to be appointildst of
the specialised judges still fail to have any edutian in special pedagogy or child

psychology.

Proceedings in juvenile justice are not considereiinal proceedinds, but civil
proceedings under the principles of proceedingfuditial care for minofS. However, this
proceeding consists of two parts, the first partywhich the police investigate the act, can not
be considered civil proceedingdhe law does not regulate basic issues of the
investigation, and thus unable to use the guarantseof the criminal proceedings in
connection to the children under 150 years of ag&

A child younger than 15 falls under the Act on joMe justice from the moment he/she
appears before the court. Since this moment thiel ¢tdas the right to protection by the
guardian (advocate). On the contrary, the Act oremile justice awards a higher level of
protection to the minor (15 -17 years of age), who®erests must be protected by the
advocate from the moment any measures accorditigsttaw or Code of Criminal Procedure
are takenThus, the child under 15 years does not have a riglior legal defence during
the investigation process Some courts decide to investigate the case ém.tiOnly by the
legal obligation of the representation of the chleting the whole process can the child be
sufficiently protected.

Another important issue that we came across wasattieough the imprisonment of children
under 15 years of age is not legally possible $ghecific regulation can be found only in case
of minors), a child is often committed to a indiibmal care on suspicion of an offence under
a preliminary measures. Preliminary measures uBdéa of the Code on Civil Procedure
shall serve to protect the children, not to protbet society from the children. This measure
should be used only in case a right or safetydifilal is in stake and when in a best interest of
a child. In such situation, the best interest afdcts not to be taken away from the parents.
The presumption of innocence needs to be protestdds case; the child can not be treated
as a criminal before the court decision.

65 § 90 para. 1 of the Act No. 218/2003, about Jilwelustice states that “Child under 15 years & iag

not criminally liable.”

Is regulated by the Civil Procedure Code.(§ 9&adile Justice Act).

Report on progress of Children’s Rights in ye383-2005, League of Human Rights, 2005, p. 71
(Zprava o vyvoji prav &i v CR v letech 2003-2005, Liga lidskych prav, 2005, 311,
http://www.llp.cz/_files/file/Zprava_deti.pdfi3. 11. 2007.
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Recommendations for Governmental Action

- to maintain the limit of the criminal responsibylibn the age of 15;

- ensure that the guarantees of the criminal and goasiinal procedures from UN
documents, especially a right to a defence anduonggion of innocence is respected
in case of juveniles and children;

- to ensure the specialisation, expertise and edanain law, child psychology and
special pedagogy of professionals involved,;

- to ensure the implementation of the Act o juvenigice, e.g. by providing of all the
mentioned measures.

VII.2. Commercial sexual exploitation of Children, including Child

Trafficking
(para. 62 of the Committee’s Recommendation)

Commercial Sexual Exploitation of Children, InclndiChild Trafficking

Collection of data about sexually abused childenat centralized. The statistics on sexual
abused children are compiled by Police, MinistryLabour and Social Affairs and Ministry
of Justice (within the statistics of courts and lpuprosecution). Because the methodology of
the statistics is not unified and interconnecthdytare incompatible.

A few partial studies have been carried out on cencral sexual exploitation of children
(CSEC), but comprehensive research study on thealemrece of CSEC, its causes, typology
of victims and perpetrators, latency, and effectess of so far adopted measures to combat it
is lacking. Systematic information about CSEC issimg.

The coordinated system of cooperation among childteption agencies, educational
institutions, health care facilities, police and G§does not exists. That leads to unsystematic
responses to individual cases of sexual abuse &@HECC which might cause needless
secondary victimization. An elaborated, unified aodrdinated system of crisis intervention,
long-term care for victims, and rehabilitation st mn place. The victims are granted neither
legal nor psychosocial assistance; the system oifalsoehabilitation is insufficient and
rambling. Due to the shortage of staff the clpitdtection agencies can not exercise their
preventive function and undertake terrain socialkwaith children and families at risk.

Although the National Action Plan includes educadlbprograms on CSEC, these programs
are targeted to experts. Public awareness campé#aggsted to children, parents, and the
public are missing.

Although the penal code provides for possibilityaimer the sentenced to undergo through
protective treatment while serving the sentencangfrisonment, a system of protective

treatment for paedophile aggressors and other keewénts while serving the sentence of
imprisonment is lacking.

An important factor contributing to CSEC is the raen of institutionalized children. The
children who run away from institutions or dysfunoil families are considered to be the
group most at risk of CSEC. Another particularlynarable group is unaccompanied minor
foreigners.

28



The Czech Republic has not ratified neither theiddpad Protocol to the Convention on the
Rights of the Child on the sale of children, chplebstitution and child pornography nor the
Protocol to Prevent, Suppress and Punish Traffickm Persons, Especially Women and
Children, Supplementing the United Nations ConwentAgainst Transnational Organized
Crime. The Czech Republic has not also signed twn€ll of Europe Convention on the
Protection of Children against Sexual Exploitateomd Sexual Abuse CETS No.: 201. The
reason for not ratifying these instruments isuffisient legal regulation of liability of the
legal entities, neither criminal, nor administrativor civil.

Recommendations for Governmental Action:

- to establish the liability of legal entities amdtify promptly the Optional Protocol to the
Convention on the Rights of the Child on the sdlehildren, child prostitution and child
pornography as well as the Protocol to Prevent,@eaps and Punish Trafficking in Persons,
Especially Women and Children, Supplementing thé&ednNations Convention Against
Transnational Organized Crime;

- to unify the methodology of collecting statistickata on sexually abused children and
establish a nation-wide register of these children;

- to undertake a comprehensive study to map realglence of CSEC, its causes, typology of
victims, perpetrators and effectiveness of the oveassadopted so far;

- to establish a coordinated system of responsthefinvolved state authorities (e.g. child
protection agencies, police, public prosecutor,gadand social and rehabilitation services)
to the cases of child sexual abuse;

- to establish a state guaranteed system of assistand rehabilitation services for the child
victims of sexual abuse while providing funding rion-governmental organizations offering
these services;

- to strengthen the preventive capacity of childtgction agencies through increasing staff
numbers and the qualifications and competence eftaff to undertake terrain social work,
and detect children at risk as well as to appropelp react to child abuse to reduce the
secondary victimization of the child to a minimum;

- to undertake awareness raising campaigns targeted@hildren and parents, especially
those at risk;

- to establish a system of treatment of perpetsatof sexual violence against children,
including juvenile offenders in prisons;

- to ensure that all state officials (child protieet agencies workers, police investigators,
public prosecutors, and judges) dealing with casé<hild sexual abuse are trained and
apply the best practices to reduce secondary vizsition of the child.
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