Alternative report summary on the implementation of the CONVENTION ON THE RIGHTS OF CHILDREN 
in the democratic republic of Congo
Context 

It was at the end of the month of April 2008 that the government presented its second report of the implementation of the Convention on the rights of children (CRC) to the civil society through children’s rights defense and promotion NGOs while their alternative report was awaited in Geneva on July 15th.

Within this short period, with technical and financial support of UNICEF, four NGOs conducted the elaboration process of alternative report whose summary is this:
I)  general implementation actions

1) legislation 

NGOs are unanimous to recognize the efforts made by the government in order to improve children’s rights protective legal framework on internal, regional and international levels by the promulgation and ratification of new laws for which several laws have been adopted and promulgated for the last six years.
However, the big problem is in their implementation because some laws contain provisions which are contrary to the CRC (the family code, criminal code, and the decree-law of December 6th 1950).
2) The agreement spreading 

The CRC is still ignored by the great majority of Congolese people because is not spread widely to the public and especially politico- administrative authorities at central, provincial and local levels.
3) Budget resources allocation

Year:                         2002                    2003                 2004               2005           2006

Education:                1.9%                   4.4%                    3%               5%             6.8%
Health:                       1 %                   4.9 %                7.2%                 -               4.5%
From these statistics, we can notice the efforts made by the government in matter of budget resources allocation to the basic social sectors among which health and education.
4) Cooperation with non governmental organizations
There is a sort of collaboration between the State and NGOs working in favor of children’s rights that makes that children’s rights defenders are not worried nor arrested  these last years and associated in the policies elaboration regarding children. As proof, the operational framework for children “DDR” was elaborated with a strong participation of NGOs; that was the same case in the elaboration of vulnerable groups’ protection policy, which encountered the participation of several NGOs.
However, the government does not allocate functioning facilities (official documents of legal existence) to NGOs and does not consider to its real value the work done by them.
At last, one of the major problems which characterizes the government- NGOs partnership is the lack of budget allocation to NGOs for the agreement implementation.
The government does not have a clear policy of collaboration with international NGOs, which are obliged to work in a disorganized manner.

5) Activities coordination related to the agreement implementation.

Children’s National Council which was supposed to coordinate the activities related to children’s rights promotion and protection, exists only by the name, there is no legal, material, financial, and humanitarian means which can give it the necessary impulsion.
The different Ministries dealing with children’s matter work in a disorganized manner and their activities are not coordinated.
II) Definition of the child

The constitution defines in its article 41, paragraph 1st the minor is every person without distinction of sex, who has not been over 18 years of age.
In spite of this decision, fifteen-year-old or less than eighteen-year-old girls are engaged in marriage in accordance with the family code.
As a progress, we need to point out the new law on sexual violence, which forbids marriage of girls before the age of the sexual responsibility. However, this law is not enough spread, many girls under the age of 18 years are taken in marriage, in cohabitation, in exploitation situation.
III) The main principles 
Children’s discrimination is done in the country, mainly at the level of parents who prefer boys than girls. As a result, when there is not enough money to send all the children to school, parents prefer to send boys to school rather than girls. The annual statistics of the primary, secondary, and professional teaching of the school year 2006-2007 shows the same situation by stating that in generally, boys are more schooled than girls in all the provinces of the DRC.
2) Higher interest of children
Children’s higher interest is not actually a paramount concern in the decisions made or to be made by private or public institutions of social protection, courts, administrative or legislative authorities.
3) Right of life, survival and development
The right of life, survival and development of all the children is still an important concern all over the country.
Besides, the fact that armed conflict persists at the eastern part of the country which has caused massive transfers of people and the recruitment of children, many children in areas off armed conflicts who are killed by their parents because they are accused of witchcraft  but those who commit these murders are free and unworried.

For the past three years, the humanitarians have registered more than 700,000 displaced people living thanks to the humanitarian aid in different sites. Among them, 125,000 children and more or less 50,000 non-accompanied or at risk of being separated. 
On the other hand, despite the existence of he decree- law ​​066/ 2000 of June 9th 2000 by which the government decided to demobilize all the vulnerable groups within the armed forces, testimonies confirm the pursuit of children’s recruitment.
4) Right of participation
The situation of children’s rights, at this stage, is still worrying for children are not often heard in the territory of the State; in other ways, children’s opinions are not taken into account. Furthermore, Public awareness sensitization campaigns on the question are not organized yet;
In 2001, the Ministry of social affairs and family through the direction of children’s protection implemented a programme children’s participation to decisions making on all the questions regarding them, namely: the survival, development, protection and participation from 2001 to 2002.
It is in this framework that children’s committees were created at that time. However, nowadays, they have been scarcely and occasionally working (they are only visible during trainings, celebrations of some regional and international official dates: March 8, June 16, November 20, etc…).
IV: liberties and civil rights

1) The citizenship right
Only 17% of births are registered at the registrar office. As result, 83% of children have Congolese nationality by legal presumption for the Congolese law of nationality applies the soil right (jus soli) and the blood right (jus sanguinis).
However, births registration rule where children are domiciled is always of implementation and doesn’t allow children registration that don’t have specific residence, knowing that these ones are numerous because of forced transfers of people caused by the multiple wars which took place or rural exodus.
Besides, legal period of time problem of 30 days stated by the family code within which all births must be registered is among the causes of weak registration rate.
At last, the different actions taken to bring together public records offices of the population are not visible on the ground, are not known by people and are not operational all over the national territory ; hence, their ineffectiveness.
2) Children private life
Generally, there is no children’s private life for it is subject to arbitrary and illegal interferences within families and communities.
Besides, illegal invasions to their honor and consideration currently occur at school, in the family, and in the community. It is same case the violation of children’s correspondences secretes.
3. Information right
The public and private audiovisual Medias design fewer programmes for information and other activities which may interest children.

Besides, movies and local series on TV channels do not take into account hours, which children are supposed to watch T and harmful psychological effects in them.

At last, there is no law regulating the access to internet sites. Therefore, children have access to all sites on internet, i.e.: pornography, violence etc.
4. Torture and mistreatment 
Torture and mistreatment of children exist on both sides: population and State services. 
For instance, from September 21st to 25th 2004, Mbuji Mayi people hunted street children and most of them were killed or left the city to fallacious reasons of being the origin of their problems (local mining workers usually called “creuseurs”)
Moreover, violence and criminality summit reached Kinshasa during the events of March 22nd and 23rd , 2007 and in Bas Congo during people massacres in this part of the country and particularly Bundu Dia Congo followers from January 31st to February 4th , 2007 and recently in March 2008. Men, women young girls and boys were tortured, raped and killed during these events. These shameful and horrible deeds took place, at first, within the context of an armed conflict between the former Vice- President, Senator Jean Pierre Bemba’s armed guards and troops of “FARDC” backed up by the republican guards and, secondly, it was simply a pure attempt to silence citizens’ fundamental liberties by the power.

5. Freedom of speech and opinion
On the legal aspect, the freedom of speech is recognized to children and adults. However, its implementation is still a problem within the family, the community and at school. Children are not often heard.
V) family environment and replacement protection

1) Family environment

90% of children live in families with one or two parents, 69% live with both parents,17% with only the mother and 4% with only the father. Almost 10% of children live in the family without any biological parent, 1% is fatherless and motherless and 9 % have their parents living somewhere else. Families have at their disposal an average of 3.3 rooms for living use in their houses and the average size of families is of 6.4 people and the number of bedrooms is two.
2) Protection of replacement       
There are no politic of reinsertion of separated children in the DRC. This is one of the causes of the high number of street children (about 40,000), about 13, 877 in Kinshasa, according to the census made in 2006 by REEJER.
There are rather some private initiatives of reinsertion of street children. Unfortunately, they are not registered and work in a disorganized manner. They are not controlled and do not benefit any State supports. However, instead of considering children in need of protection, the government prefers to treat them as adults by sending to jail.
About children’s adoption, no effort is made by the State to make sure whether the procedures in that matter are in conformity with international regulations. Without taking into account the best interest of children, Congolese courts easily pronounce the adoption especially when the adopting person lives abroad or is foreigner or he/she is supposed to be financially able to take care of a child.
At last, the committee recommendation requesting the State to ratify the Convention of the 
Hague of 1980 on the civil aspects and children international snatching and The Hague Convention of 1993 on children’s protection and the cooperation concerning international adoption was not followed up.
3) Girls’ marriage 
There is persistence of customary practices especially in the rural areas where members of the same family get married.
Some customs, like  “Kituil”  practiced in some tribes in the province of Bandundu, go against consent liberty of young girls who, by fear of malediction, feel obliged to get married with her “Kituil” or his grand father ( in reality the nephew of the grand father).
The “Bakongo” in the province of Bas Congo have the same custom where the niece is obliged by the custom to accept to get married with her uncle. Most of the time, she is a minor.
Beyond the law, there is a work of sensitization on the law provisions on the sexual violence which is currently made on the ground by NGOs of human rights that are not even subsidized by the State.
4) Separation with parents

Parents who are professionally assigned far from their families stay for long time separated from their children and even from their spouses because of allowances lack to families to permit family reunification (cases of militaries, magistrates and public servants)
5) Brutality and carelessness towards children

Violent cases made to children are a lot in the DRC despite the children’s threat prohibition and witchcraft accusation in the current constitution and promulgation of the law on sexual violence.
In fact, among causes of brutalities and carelessness, an emphasis can be made on parent’s poverty, unemployment, lack of knowledge of children’s rights, and free accusation on witchcraft.
VI. HEALTH CARE AND WELFARE

1. health 

The infantile mortality rate in 2001 is about 126%, this is an increase of 12 points comparing to its level in 1992 (114 %).The infantile- juvenile mortality is also abnormally high (213%) and has had an increase of 23 points comparing to the level in 1995(190%).The death mortality is one of the highest in Africa as well as in the world.

According to Madam Katrien Ghoos, Responsible of UNICEF feeding health programs in Kinshasa, 1,100 women out of 1000 living born children die from causes linked to delivery, about 35000 deaths per year. These rates seem to indicate a slight drop on mortality rates comparing to the last statistics which spoke of 1289 birth death out of 1000 living born. Although this situation, the situation is important, has explained Ghoos.

The problem of mothers and children is still a problem of public health. The covering assisted delivery by a specialized person has a regression comparing to 1998 (61% in 2001 out of 70% in 1998).The rate of diarrhea prevalence didn’t change between 1995 and 2001; It has remained around 22%. The treatment of diarrhea at home is at drop (11%).

 Social and juridical protection of children of less than 15 years old is weak. A good proportion among them (10%) does not live with any biological father or a single biological parent (21%) is chiefly to be the mother.

 Among adult women in age of giving birth and having already had sexual intercourses,(24%) declare that it happened before 15 years old, 2% of them before 12 years old. besides, 52% of women  got  their first sexual intercourses  between 15 and 17 years old, and 21% between 18 and 20 years old.

Related to the living surrounding, the proportion of women who have sexual intercourse before 15 years old is more important in urban area where 19% is mentioned.

2. Handicapped children
Generally, the situation of handicapped person and particularly handicapped children are still at stake. Adult handicapped person survive on begging since they are not taken in charge by social services of the country. The consequence is their children are not taken into account among those who do not have access to medical care; education and to all free social services.

Children with handicap do not benefit from positive discrimination, which can back their handicap and do not get access to health care.

At last, the NGOs on this field does not benefit from the assistance of the country.

3. Teenagers health and HIV/ AIDS
The HIV/AIDS constitutes a great matter of public health in the DRC mainly in the area of teens; in spite of the existence of national program of teenagers, that has little impact on the field.

In 2205, indeed, the prevalence of this epidemic to Congolese from 15 to 49 years ,old had 4%.The number of all ages with AIDS were estimated to 1 million. The absence of a healing treatment, the knowledge of prevention modes (the use of sharp and non sterilized objects, abstinence, fidelity, and the use of preservatives) constitute one of the essential steps in the process of the behavior change.

4. Harmful traditional practices towards children
The national committee fighting against bad traditional consideration and Women sexual mutilation has been effectively instructed, but exists only by name. There is, indeed, a serious problem about the lack of visibility and actions with no effect on the field.

5. Life standard/ social security
The problem of access to drinkable water is a veritable hardship to the Congolese, although, a slight amelioration was listed these last periods in this field, urban area mainly, and exactly in Kinshasa where European Union has financed the installment of a new network of drinkable water.

Actually, about 95% of rural inhabitants of the country do not have an easy access to drinkable water; 84% in Kinshasa have access to. In provinces, 70 to 80% of the population (more often women and children) are supposed to walk long distances on with their containers to look for drinkable water.

 The social security of children is, as a result not yet a government concern.

VII. Education, leisure and cultural activities

Education in the country presents the following features:

Pre-school education is very little organized and is only followed by 3% of children from 36 to 59 months. Pre- school education programmes are attended in cities by the richest families’ children.
Besides, not many children achieve their school programmes. Over 100 in the 1st primary school year, only 25 reach the 5th primary school year. Teachers’ lack of motivation and their physical and intellectual “old age”, the insufficiency or inexistence of schools supplies as well as the social and economic environment explain this fact.
Literacy rate is not enough high: 32 persons of 15 years old and more out of 100 do not know either how to write nor to read.

The primary school teaching is not free of charge although the constitution says it is free in its article 43, paragraph 5.
In addiction, the human rights course is not yet scheduled in the teaching programmes neither in primary nor in secondary school, and even though the government says that there are manuals which are already designed.

VIII. protection special actions

1. Child refugee
The DRC has 1.3 million of internal displaced people and 200,000 refugees among whom there are children. Some of them are non-accompanied and some of them have become chiefs of household. They are generally victims of threats, extortion, discrimination and sexual violence.
If children refugees receive material aid from HCR for their following up and studies, but, displaced children are abandoned by the public authorities.
2. Children and the armed conflict

Child recruited in the military phenomenon is still a concern in DRC since the “AFDL” takeover in 1997.

So, in spite of the publication of the decree-law 066/2000 of June 9th on the demobilization of children recruited in the military and the elections in 2006, children continue to be enrolled in armed groups. National and international stakeholders’ efforts ended in January 2008 to the peace and development conference in Kivu, at the signature of engagement agreements, actually and unfortunately under the pressure of militaries.

3. Child’s labour
Children’s labor is a reality in DRC 
The figures which are given by the government on its report simply show us the iceberg tip for the situation is more troublesome and covers the different forms of exploitation.
4. Children’s trade and prostitution

Children’s trade and sale exist in the country. The trade takes the shape of heavy works imposed to children who are used as houseboys including sexual intercourse imposed by their employers whereas the sale generally takes the shape of international adoption, which rebuke the traffic and children exploitation for sexual purposes.

5. Children living and/ or working in the street
The phenomenon children working or being in the street has reached unthinkable levels with official figure of 40,000 children who are affected have no access either to school nor to shelter(house) nor to medical services nor to a material and/or financial support.
On the contrary, they are victims of raid and exploitation and their number is significantly increasing with the persistence of economic situation deterioration.
According to the results of the survey lead in the city of Kinshasa, over 13,877 living in the street : 3,583 children about 25% are orphans from father or mother.
6. Drugs abuse 

The drugs consumption and traffic are current practices and even considered normal in the territory of the State because in their majority the politico-administrative authorities and military are somewhat involved in that.
In fact, drug consumption among the young people as reached dramatic proportions even if official figures are not available.

7. Justice for minors

The children in conflict with law are taken to the court, arrested and imprisoned despite their young age in prisons for adults. There are not yet courts for children.
The trainings are made by magistrates and lawyers in a disorganized manner and without following the clear and precise operational plan. That is one of the causes of malfunctioning of the minors’ justice.
At last, generally, no matter what a child made as a crime his place is in prison because there are no appropriate centers and security lack there where the centers exist.
Moreover there is not a sustained system post liberation which determines the level of amendment of liberated and inserted children.

8. Ratification of facultative agreements
This recommendation has been followed by the government, but on the field the ratification of new juridical international institutions has not brought up changes. 
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