OUTLINE

Committee on the Rights of the Child

Day of General Discussion

"Resources for Rights of the Child - Responsibility of States"

Investments for the Implementation of Economic, Social and Cultural Rights of Children and International Cooperation (CRC art.4)
1. In accordance with rule 75 of its provisional rules of procedures, the Committee on the Rights of the Child has decided to devote periodically one day of general discussion to a specific article of the Convention or to a child rights issue.

2. At its 43rd session (11 – 29 September 2006), the Committee decided to devote its 2007 discussion day to article 4 of the Convention, and notably to its second sentence concerning the implementation of economic, social and cultural rights. The discussion will take place on 21 September 2007 during the 46th session of the Committee at the United Nations Office at Geneva.  

3. The purpose of the Day of General Discussion is to foster a deeper understanding of the contents and implications of the Convention as they relate to specific topics. The discussions are public. Government representatives, United Nations human rights mechanisms, United Nations bodies and specialized agencies, as well as national human rights institutions, non-governmental organizations and individual experts are invited to take part.

The context: resources for children and the implementation of economic, social and cultural rights

4. For the purpose of reporting under the Convention, the Committee has grouped the Convention’s provisions in eight “clusters” of articles. Article 4 has been included in the first cluster entitled “General Measures of Implementation”. This demonstrates how essential the implementation of article 4 is in order to implement the whole Convention effectively and explains the importance the Committee attaches to it throughout its dialogue with States parties. 

5. One of the main aspects of article 4 to which the Committee devotes much attention, is States parties’ responsibility to provide adequate resources for children and to prioritize the best interests of the child in their economic and social planning as well as in budgetary and fiscal policies. Investing in basic social services for children is an essential precondition to reach the goal of universal access to basic social services and a fundamental step towards the eradication of poverty. 

6. Under article 4 of the Convention on the Rights of the Child, States parties are required to “undertake all appropriate legislative, administrative and other measures for the implementation of the rights recognized in the [present] Convention”. However, its second sentence suggests that - with regard to economic, social and cultural rights - State parties shall “undertake such measures to the maximum extent of their available resources and, where needed, within the framework of international cooperation”. The wording of the second sentence is similar to that of article 2(1) of ICESCR
 and explicitly recognizes that lack of resources may affect the full implementation of economic, social and cultural rights, introducing the concept of “progressive realization”. 

7. As mentioned before, in the guidelines for periodic reports adopted by the Committee in 1996 and 2005
, the Committee has asked States parties to provide, inter alia, information on allocation of budgetary and other resources for children under each cluster of the Convention, the amount and percentage of the national budget devoted annually to children as well as on the measures undertaken to ensure the implementation of the economic, social and cultural rights of children to the maximum extent of available resources. Likewise, in its consideration and review of States parties’ reports on the implementation of the Convention, the Committee has systematically addressed these issues. However, neither in the Convention nor in the Committee’s reporting guidelines or jurisprudence, there is a clear indication of how to assess whether a State has undertaken measures to the ‘maximum extent’ of ‘available resources’. 

Approaches and objectives for the Day of General Discussion
8. In its General Comment n° 5 (2003) on the General Measures of Implementation of the Convention (arts. 4, 42 and 44 § 6 of the Convention), the Committee outlined States parties’ obligations to develop general measures of implementation and already reflected to some extent on issues related to budget allocation for children, the progressive realization of economic, social and cultural rights enshrined in the Convention and international cooperation
. In the introduction to this General Comment, the Committee indicated that, given the complexity of the concept, it was “likely to issue more detailed general comments on individual elements in due course”.

9. The purpose of the 2007 Day of General Discussion is to elaborate in more detail some of the issues raised by the second part of article 4 which require further discussion and consideration and notably the State party’s obligations with regard to the implementation of economic, social and cultural rights. In particular, participants will be expected to reflect on the meaning and definition of ‘maximum extent’ and ‘available resources’, the process of identification of resources and analysis of budget at national level as well as on how to assess whether a State party has undertaken all possible measures to apply its available resources to the maximum extent. Furthermore, aspects related to the identification of national priorities in the allocation and use of resources, the need for a rationale and effective use of resources and for monitoring and accountability procedures for States and other actors in the implementation of article 4 will be discussed.

10. This discussion should focus on those aspects of the issues which have proved most problematic for States Parties to address, and which would therefore benefit from the views and experiences of the wide range of partners the discussion day is able to bring together. Given the complexity of the concepts and issues involved as well as the concerns raised and experiences gathered to date in the Committee’s efforts to address these issues, it is proposed that participants to this meeting be divided in two working groups on the following themes:

Working Group 1 (‘available resources’ and their allocation to children)

11. This group will focus on the concept of ‘available resources’. As a precondition to determine whether resources are used ‘to the maximum extent’, it is necessary to assess what are the resources available in a country. Thus, this group will discuss how to identify and analyze what are the resources available at the national level, including those obtained through international cooperation. Resource mobilization and aspects related to the process of allocation of resources for children, including national priorities and the need to increase transparency in this process will also be considered. Among the main questions to discuss are:

· What does “available resources” mean and how could allocation of resources for children be identified? 

· How to ensure greater coherence, consistency and coordination between economic and social policies?

· What mechanisms and practical measures should be developed to ensure that adequate resources, including through rights-based budgetary and fiscal policy as well as poverty reduction strategies, are devoted to children? 

· What should be the principles and priorities guiding the process of allocation of resources for children at the national level?

· How to determine whether countries have actively sought international cooperation, if required?

· Which body and/or institution should be included in the process and to what extent and how civil society and the children themselves should be involved? 

· What measures should be taken to increase transparency in resource allocation for children? 

Working Group 2 (the use of resources to the ‘maximum extent’)

12. This group will focus on how the resources allocated to children have been used and discuss the meaning and definition of the States parties’ obligation to undertake measures “to the maximum extent” of their “available resources” with regard to the implementation of economic, social and cultural rights. It will also analyze ways and means to ensure an efficient use of resources and reduce as much as possible their waste. This group will also debate the related issue of a “minimum core content” of economic, social and cultural rights and minimum standards for their realization. Among others, this group could address the following questions:

· How to meaningfully assess whether measures have been undertaken “to the maximum extent” of the “available resources”? Is there a need to establish parameters/indicators to make this assessment? If so, what should they be? 

· What measures should be taken to reduce waste of resources and foster their rational and effective use? And what kind of monitoring, coordination and/or accountability mechanisms should be developed in this respect? 

·   What should be the principles and priorities guiding the use of the available resources for children? How to ensure that the resources are used in a non-discriminatory and equitable manner?

· Is there a minimum standard of economic, social and cultural rights that State parties have the obligation to fulfill? If yes, what are these minimum standards?

Expected outcome
13. At the end of the 46th session, the Committee will adopt a set of recommendations aimed at improving the implementation of the Convention in the area discussed. In adopting the recommendations, the Committee is guided by the discussion day, the recommendations proposed by the working groups and the written contributions. The recommendations, which are intended to provide pragmatic guidance, are aimed primarily at States parties but also at other relevant actors. 

Participation in the day of general discussion

14. The Day of General Discussion is a public meeting at which government representatives, United Nations bodies and specialized agencies, non-governmental organizations, including youth groups, and individual experts are welcome. The meeting will be held during the forty-sixth session of the Committee, at the Office of the UN High Commissioner for Human Rights (Palais Wilson, Geneva), on Friday, 21 September 2007.

15. The format of the discussion day is meant to allow participants to exchange views in a frank and open dialogue. The Committee therefore asks participants to avoid presenting formal statements during the discussion day. Written contributions are invited on the issues and topics mentioned, within the framework outlined above. In particular, the Committee is interested in receiving information specifically related to the themes mentioned above. Contributions should be sent before 25 June 2007 electronically to:
CRCgeneraldiscussion@ohchr.org  

16. For more information on submission and registrations, please refer to the guidelines posted on the Committee's webpage at: …..

� “Each State Party to the present Covenant undertakes to take steps, individually and through international assistance and co-operation, especially economic and technical, to the maximum of its available resources, with a view to achieving progressively the full realization of the rights recognized in the present Covenant by all appropriate means, including particularly the adoption of legislative measures”.





� See in particular CRC/C/58, § 20-21 and CRC/C/58/Rev.1, § 6 (c) and 12 (a) and (b).





� See General Comment n° 5 on ‘General measures of implementation of the Convention on the Rights of the Child’ CRC/GC/2003/5, November 2003, § 5-7, 24, 25, 51, 52 and 60-64. 
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