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I: Introduction

1. This report to the UN Committee on the Rights of the Child (hereafter: The Committee) has been prepared by Save the Children Denmark. Over a number of years, Save the Children Denmark has acquired specialised knowledge and expertise in the following areas: Trafficking in children, children sexually exploited via prostitution and child pornography (child abuse). On the background of the capacity of the organisation in these areas, Save the Children Denmark has made a significant contribution to focusing attention on the plight of children who fall victim to these problems, both in Denmark and abroad. Consequently, legislation and action plans now exist and concrete work is underway with special measures aimed at helping these children.
2. This report has been read by other organisations that have made valuable comments that have been included within this report. The following organizations would like to add their names to the report DUI Leg og Virke and UNICEF Denmark.  
II: General comments on the Danish efforts 

3. As regards legislation, the Danish Government has generally carried out the changes necessary to improve the legislation in the areas in question, with the exception of the individual points dealt with in this report. 

4. For example, the increase in the maximum punishment is gradually impacting sentencing, which Save the Children Denmark has recommended. We continue to follow this development. The Danish Government has prioritised the struggle against sexual assault, including trafficking in children, child pornography and child prostitution. However, it has yet to be reflected in the prioritisation to the street level-personnel in particular, who are in daily contact with the children (teachers, social workers, sports coaches, scout leaders etc.), and the professional groups that have particular responsibility or supervision with children (caseworkers, public health workers, practising physicians etc.).

5. The Danish Government’s action plans that are of significance for these areas generally lack specific objectives and timelines for the development that the government is working with. The resources to be prioritised for the fulfilment of the aims of the action plans have largely gone unspecified. Finally, the action plans lack clear requirements regarding evaluations and impact assessments.

6. A number of children’s rights organisations have criticised the terminology used to describe the commercial sexual exploitation of children has been criticized by some children’s rights organizations. An example of this is the term ‘child pornography’, which is almost universally used when describing the recorded image of children who are subjected to sexual abuse for the production abusive images. The terms ‘child pornography’ or ‘child prostitution’ imply a degree of consent or responsibility and this tends to oversimplify what is a very complex social problem. The term ‘child abuse images’ could be a more constructive way of describing the phenomenon of children being exploited in the production and distribution of images showing the sexual abuse of a child. (Save the Children, 2005). This report does make reference to ”child pornography” and ”child prostitution”, but this does not imply that we agree whit the use of these terms as a means of describing the sexual exploitation and abuse of children.  
7. Several of the themes in this report are dealt with in connection with the 3rd NGO-Report to The Committee. They are also included in this report on the grounds that they have fundamental significance for the Optional Protocol.

III: The prevention of trafficking in children, child pornography and child prostitution 
(cf. The Danish Government report about the Implementation of the Optional Protocol, Chapter IV). 

8. In 2003, the Danish Government drafted an action plan for the prevention of the sexual abuse of children.
 In spite of the promises made in this action plan, there have been no changes made to the educations of the relevant professionals in relation to knowledge about this area. The knowledge among professionals remains insufficient as to how the detrimental effects and other problems related to sexual offences are best dealt with. 

9. The Ministry of Social Affairs has a knowledge centre in this area, SISO (Danish National Centre for Social Efforts Against Child Sexual Abuse), which distributed an ‘inspiration catalogue’ in October 2005 to the Danish municipalities regarding their capacity to act in relation to cases involving sexual offences and violence against children. The creation, implementation and maintenance of these instruments are thereafter left to the individual municipalities. 

10. In the course of 2006, the Danish municipalities must prepare the Local Government Reform, which is to come into effect as of 1 January 2007. This reform means that work of a particularly difficult character – where the municipalities formerly could consult with the expertise accumulated at the county level – must now be solved on the municipal level. Particularly in relation to the relatively rare – but at the same time professionally challenging – cases involving child abuse and assault, we fear that the municipalities are unable to accumulate the necessary experience and expertise in these cases. Cases involving child pornography and child prostitution also fall under this area.

11. Similarly, transferring responsibility to the municipalities for the counselling and treatment of the victims of violence and sexual assault can result in very uneven – and occasionally arbitrary – efforts in relation to the victim and her/his family. Not all municipalities can be expected to possess the necessary expertise in such cases, while at the same time there will be no assistance to draw upon from the county level.

12. The professional effort in this type of cases must be thoroughly assessed and developed in tact with the experience acquired at the national and international levels. It is inconceivable that every single municipal body will invest in accumulations of experience, research and new development within this area. The two national centres of knowledge (SMB Rigshospitalet and SISO), with their geographical placement and mandate, do not have the opportunity to follow the development in the new regions sufficiently closely. There will be a need for closer dialogue and contact with the municipalities. It will be possible for this to proceed e.g. via the creation of regional multidisciplinary centres - five regions in total – wich would be capable of providing the municipalities with advice and consultancy (‘the road team’ - udrykningsholdet), visitation and treatment, as well as the accumulation of experience, research and treatment innovation. These centres should thereby be able to ensure the sufficient professionalism in cases with particularly vulnerable and neglected children (violence against children, sexual assault, trafficking in children and complicated cases involving coercive measures in relation to the family).

13. These centres could simultaneously be made responsible for monitoring and assessing the efforts of the municipalities and contribute to ensuring a uniform prioritisation in these difficult cases involving children.
It is recommended that the Committee poses the following questions to the government: 
1. How will the Danish Government ensure that the declarations of intent, which are included in the action plan from 2003, are implemented and observed, e.g. that all municipalities implement an active and updated preparedness for action that ensures multidisciplinary cooperation and a high level of knowledge?
2. In the future, where are the municipalities supposed to be able to find advice and guidance in complicated cases involving children subsequent to the disbanding of the counties at the end of 2006?
Save the Children Denmark recommends: 
1. That the municipalities must be made to allocate the necessary resources to ensure all children in Denmark prompt and professional assistance in cases involving suspicion and concrete knowledge of sexual abuse, including sexual exploitation in the production of child abuse image.
2. That regional multidisciplinary counselling, treatment, and research centres are created in order to reinforce the municipal efforts.

Education and information for children

14. The government action plan from 2003 makes assurances that the government will assess the teaching in elementary and secondary schools in terms of whether there is a sufficient degree of awareness about and focus on dealing with all forms of abuse of children in the school system.  
This also includes knowledge about the exploitation of children and their coercion into commercial sexual exploitation such as prostitution and child abuse images.
15. On the background of a survey of sexual education in Denmark, The Danish Family Planning Association (Sex and Samfund) arranged a conference in the autumn of 2005 about future perspectives for sexual education. The participants included a broad representation of professionals and organisations that play a key role in the area. Despite the declaration of intent made by the Danish Government in the action plan, representatives from the Ministry of Education did not participate.

It is recommended that the Committee poses the following question to the government: 
1. How does the Danish Government support, integrate and reinforce the relevant professional initiatives that already exist in relation to the sexual education of children, including the dissemination of knowledge about abuse, prostitution and child pornography?

Save the Children Denmark recommends: 

1. That the government draws on the existing expertise and knowledge in relation to a strengthening of the sexual education provided to children, including the dissemination of knowledge about prostitution and child pornography.

Education of professionals working with children
16. The government has yet to allocate resources to improve the education of childcare workers, teachers and social workers. These professional lack fundamental knowledge about child sexual abuse and exploitation. Resource have not been allocated to supplementary education in order to achieve a far stronger focus on being able to trace and provide help to children and young people who have been subjected to violence and sexual assault. This includes the trafficking of children, sale of sexual services and child abuse images.
It is recommended that the Committee poses the following question to the government: 
1. How will the government carry out the educational reform necessary to make teaching about the prevention of violence and sexual assault against children obligatory in all relevant courses of education and supplementary education?

Save the Children Denmark recommends: 
1. That education about the prevention of violence and sexual assault against children be made obligatory in all relevant educations and supplementary courses of education.

Employment of persons working with children – criminal records disclosures

17. In 2005, the Danish parliament passed a law about criminal records disclosures. It means that all persons – paid employees and volunteers alike – working directly with children under 15 years of age must be able to produce a clean criminal record in relation to sexual offences against children (also covers persons with a conviction for the possession and distribution of child abuse images. 
18. In connection with the implementation of this legislation, the government has been criticised for failing to allocate resources to inform or educate the personnel who are responsible for administrating the requisition of the criminal records disclosures as well as those working to prevent adults with a sexual interest in children from gaining free access to children in their work. The requisition of the criminal records disclosure therefore comes to serve as an isolated act outside of any context of broader preventive efforts, aimed at preventing adults with a sexual interest in children from working directly with children. This does not allow the framework, competences and instruments to be developed to help prevent sexual assault and abuse, thereby creating secure environments for children.

It is recommended that the Committee poses the following question to the government:
1. Which preventive measures has the Danish Government planned (in addition to or together with the criminal records disclosures) to develop secure environments for children, where there is a broad focus on the violation of children’s limits?

Save the Children Denmark recommends: 
1. That resources are allocated for guidelines and supplementary education in relation to creating secure environments for children.

Preventive measures directed at child pornography users

19. Child pornography (child abuse images) consists of images of sexual assault against children. The people who gain access to and distribute child abuse images contribute to maintaining or increasing a demand for new pictures and thereby new assaults on children. At the same time, there is a risk that persons who begin using child pornography can eventually develop tendencies whereby they violate children themselves and possibly film these acts.

20. It is therefore important that the Danish Government allocates resources for counselling and treating adults with a sexual interest in children who have not yet committed direct physical sexual offences against children.  In a police action code-named ‘Mjølner’ (Thors Hammer) in 2004 against 119 suspected persons for possession of child pornography, seven persons requested subsequent assistance in the form of treatment for their sexual interest in child pornography. The Sexological clinic at Rigshospitalet (Copenhagen University Hospital) let it be known that they lacked the capacity to treat these voluntary referrals (persons without a conviction). There was a waiting list of at least six months before there was capacity to admit the first of these referrals to treatment.

21. Via dialogue with the Ministry of Health, Save the Children Denmark has proposed that the Danish Government establishes a national telephone-hotline staffed by professionals whit a knowledge of working with men who have a sexual interest in children. The purpose of the hotline is for adults with a sexual interest in children to be able to make anonymous referrals and receive qualified counselling in order to encourage them to seek treatment from a sex clinic in Denmark (corresponding initiative in the United Kingdom, ‘Stop it now!’)

22. At the time of writing, (February 2006) this reference has led to the Ministry of Health having requested the Copenhagen Hospital Corporation (Hovedstadens Sygehusfællesskab) to expand the telephone counselling from one to four hours weekly. It remains unclear which means are to be allocated in order to achieve nation-wide awareness of the telephone counselling service and which resources are to be allocated for the courses of treatment that the expanded counselling offer results in. The Chief Physician from the Sex Clinic at Rigshospitalet estimates that there is a need for 75 courses of treatment annually in the event that the counselling and treatment opportunities become known.

23. By the beginning of 2006, the majority of Danish Internet providers were to be covered by a filter that is triggered if an Internet user attempts to access one of the websites that Rigspolitiet and Save the Children Denmark have registered as containing child pornographic material. Instead of the chosen website, a special information site (stop-site) appears, informing the Internet user that the website they have chosen contains illegal child pornographic material. This information site could be supplemented with information about the telephone hotline in order to reach the specific target audience.

It is recommended that the Committee poses the following question to the government: 
1. Which preventive measures has the Danish Government planned for people (without a conviction) with a sexual interest in children, who use child pornography?

Save the Children Denmark recommends:
1. That resources are allocated for counselling and treating adults with a sexual interest in children who have yet to be convicted of any crime.

2. That resources are allocated to a national telephone hotline for adults with a sexual interest in children, including cooperation with Internet providers about information via the child pornography-filter-stop website.

Focus on the victims in child pornographic images

24. The spreading of digital photography techniques has rendered it possible for ordinary people to take high quality pictures. Organisations working to combat child abuse images on the Internet have registered that – in addition to the more commercially based production of pictures – there is extensive photographing and video-recording of sexual assaults on children under private conditions. This means that in ordinary cases in Denmark involving sexual assault on children, there is a risk that the assaults have been filmed and distributed e.g. via the Internet. Research indicates that the very fact that sexual assaults are filmed adds a further trauma on the victim. The victim’s knowledge that images of the assaults will be accessible on the Internet in the future constitutes a life-long burden on the victim, partly due to the fact that they know that there will constantly be people using the pictures for sexual gratification and partly because of the risk of friends or family coincidentally recognising them in the pictures.

25. Online communication is becoming increasingly widespread among children. And it is hardly a secret that adults with a sexual interest in children use e.g. chat rooms to create contact with children for the purpose of exploiting them sexually. The use of webcams in connection with such communication means that children can be coerced to provide images (including sexual content), which can subsequently be abused and forwarded to others via the Internet. According to section 21 of the criminal code, actions aiming to contribute to the commission of a crime are to be punished. It must be ensured that any adult seeking contact with children via online-communication can be punished if proven that the aim of this communication is to obtain sexual relations with minors, so-called ‘grooming’. Section 223(2) of the Criminal Code in particular ought to be put to use to protect all children under 18 years: “… any person who grossly abuses their superior position – due to age or experience – in order to seduce a person under 18 years of age for sexual intercourse”.

It is recommended that the Committee poses the following question to the government: 
1. Which measures has the Danish Government taken to contribute to the identification of the victims featured in child pornographic images and that these children receive the necessary professional assistance?

2. Which measures has the Danish Government taken in relation to criminalising actions (e.g. in online-communication) aimed at exploiting children or young people sexually (grooming)?

Save the Children Denmark recommends: 

1. That resources are allocated to ensure that in all cases involving the sexual violation of children, the authorities conduct an investigation of whether pictures of the assault have been taken.

2. That resources are allocated to educate professionals working directly with with children who have been assaulted sexually, in knowledge about child pornography and its impact on the victims, including the need for therapy for the victims in relation to related issues.

3. That legislation is passed rendering grooming activities aimed at children and youth made punishable.

Commercial Sexual Exploitation of Children

26. The commercial sexual exploitation of children consists of criminal practices that demean, degrade and threaten the physical and psychosocial integrity of children. It involves the exchange .of money or goods by a person with more economic and social power than that of a child under the age of eighteen.  There are three primary and interrelated forms of commercial sexual exploitation of children: 

1. Prostitution 

2. Pornography 

3. Trafficking for sexual purposes 

Other forms of exploitation include child: 

1. Sex tourism (travelling sex offenders)
2. Early marriages 

3. Forced marriage 

27. Research has shown that the vast majority of the perpetrators of this form of violence against children are men and teenage boys. Women have been documented as sexual exploiting children as sex tourists or as gaining economically as third party exploiters in forcing children into prostitution or trafficking.  

28. To world congresses, Stockholm 1996 and Yokohama 2001, have allowed Governments, Inter-governmental Organisations, and Non Governmental Organizations, and other stakeholders to discuss the commercial sexual exploitation of children. These congresses resulted in two documents aimed at implementing international cooperation and national action plans as a means of combating this global problem. This first world congress led to122 governments signing the Stockholm Agenda for Action.  The Yokohama Global Commitment in 2001 was an affirmation to the commitments made in Stockholm but many governments had still not implemented the Agenda for Action and progress has generally been slow in implementing national legislation aimed at protecting children.   

29. The Danish government had not produced a National Plan of Action in time for the Yokohama congress but the government representative gave an undertaking to the 2nd world congress that a Danish national action plan would be produced before the 2003. The National Action plan was finally delivered in 2002. The actual document contained a summary of what measures the Danish Government had undertaken to protect children from sexual abuse. It did not include specific guidelines on what monitoring mechanisms would be introduced to measure the impact of an agenda for action or how child protection procedures would be implemented. The action plan did not give an indication on what measures would be taken to protect children from Danish citizens who abused children abroad. There have been no specific governmental projects aimed at informing the public about sex tourism and how this traveling creates new victims.  

Sex Tourism and Traveling Sex Offenders

30. It is difficult to assess how many Danish nationals are involved in the sexual exploitation of children within the context of sex tourism. There are no official statistics which reveal how many Danes have been convicted of committing sexual offences against children abroad. Anecdotal evidence and research by journalists suggests that Danish nationals are involved in the sexual exploitation of children abroad. A television documentary produced in 2001 was able to show that Danish men were traveling to Danish owned hotel in India to engage in the sexual abuse of boys. Information about the sexual abuse of boys by the Danish owner of the hotel was passed on to the police by Save the Children Denmark. This information came from guests who had stayed at the hotel. As far as we are aware no action was ever taken against the owner of the hotel.  

31. Non Governmental Organizations have suggested that the inability of the state of Denmark to arrest and convict traveling sex offenders is partly due to the fact that ‘double criminality’ gives immunity to Danish citizens who commit sexual offences abroad. This is due to the criminal code being different in some countries.  

Dual criminality 

32. The basis in Danish courts for the principle about dual criminality is section 7(1)(ii) in the Criminal Code, when dealing with the matter of punishing actions committed abroad by Danes. According to this provision, if a person with Danish citizenship or residing in Denmark commits an act while abroad that is punishable according to Danish law, this person can only be prosecuted in Denmark in the event that the act is also punishable in the country where the punishable act has been committed. In cases where a crime has been committed abroad can be prosecuted in Denmark, corresponding authorisation is not granted to the police and other executive powers to conduct control and investigations in the country in question, unless carried out in cooperation together with the authorities of the country in question. 
The Jurisdiction Committee
33. In mid-2002, the Minister of Justice convened a Jurisdiction Committee to assess whether there is a need to reform the provisions in the Criminal Code about criminal jurisdiction. In other words, whether changes are to be made as regards when one will allow the Danish state to prosecute actions committed abroad, even when the acts in question are not punishable in the country in question, but only in the Danish courts. 

34. Save the children Denmark have lobbied the Danish Government to change the law on double criminality so an offender who sexually abuses children abroad can be prosecuted in Denmark. This requires extra resources and training to the police and the judiciary as these cases would require qualified police officers to gather evidence in cooperation with law enforcement agencies outside the Danish legal system. This has been achieved in other countries.  

35. In October 2005, the Danish Minister of Justice stated that within one year, the Danish Government would table a proposal in the Danish Folketing about the abolishment of dual criminality in relation to child sex tourism in countries with insufficient legislation.

It is recommended that the Committee poses the following questions to the government: 

1. What measure will be taken to allow officers to conduct investigations into possible sex offences against children committed abroad? 

2. How is the Danish Government cooperating with the tourism industry and NGO-organisations in order to prevent Danes from committing sexual offences against children abroad, e.g. in connection with vacations?

Save the Children Denmark recommends:

1. That the criminal code be reformed to make it possible to rescind the requirement regarding dual criminality in cases involving offences against children.

2. That the police are provided with the necessary resources to be able to investigate cases abroad, where the requirement regarding dual criminality is rescinded.

3. That cooperation between the Tourist Industry, NGO’s and the Danish Government should be established to meet the guidelines set up by World Tourist Organization task group on preventing sexual abuse through tourismA multi-agency task force on sex tourism ought to be established. 

Prevention of recidivism among persons convicted of sexual offences against children, including the possession and distribution of child pornography.

36. All persons convicted of sexual offences against children are to be registered in a central criminal register. Upon employing persons who are to have responsibility for children less than 15 years of age, it is now required so-called criminal records disclosures are obtained. It is a problem that this is only in effect for future volunteers and employees working with children, i.e. it does not cover those already working with children. There are examples in Denmark of persons having received a total of three separate convictions for sexual offences against children within a 10-year period, children they contacted in a private context. However, the criminal records disclosure will fail to uncover such persons in the future, as their contact to their under-aged victims was not through their function as an employee or volunteer in relation to children.

In other countries, the authorities have a greater number of opportunities to assess the danger of those convicted of sexual offences against children subsequent to the convicted persons having served their sentence. Such assessment can be actively utilised in order to limit the risk of repeat offences. 

37. Legislation in other countries gives the police specific powers to prevent certain registered sex offenders from traveling to specific destinations. There needs to be a way of assessing risk.  A sex offender register allows the police, social services and probation service to work together in implementing risk assessments on convicted sex offenders. This multi-agency assessment of risk does not occur in Denmark. Sex offenders are released into the community with very few (if any) inter agency checks undertaken to assess their risk of committing new offences in Denmark or abroad

It is recommended that the Committee poses the following question to the government :

1. How will the Danish Government (in addition to the criminal records disclosure) prevent previously convicted persons from committing new acts of sexual offences against children (whether in Denmark or abroad in connection with e.g. child sex tourism)?

Save the Children Denmark recommends:  

1. That the Danish Government ought to examine the opportunities for improving the preventive measures in relation to recidivism among persons who have been convicted of sexual offences against children. On this background, an action plan ought to be produced for this area.

VI: Trafficking in children

(Report on the Implementation of the Optional Protocol, Chapters: V, VI, VII and VIII).

Definition of trafficking in children

38. A clear definition of what constitutes trafficking in children has proven to be of central significance to the work against trafficking. It is crucial that this definition becomes widely accepted and used. The definition of trafficking in children, as stated in the Protocol to the UN Convention against Transnational Organized Crime as regards the prevention of trafficking in persons, particularly including women and children, has gained broad international acceptance and represents a useful definition, because: 

1. it identifies exploitation as the essence of trafficking;

2. it covers many forms of exploitation; and

3. the definition is categorical as regards the exploitation of children: any person under 18 years of age can under no circumstances be held responsible for their own exploitation.

39. Conversely, Save the Children Denmark finds that the definition of trafficking in children that is used in the Danish Government Optional Protocol is insufficient. Children are trafficked for the purpose of many more forms of exploitation than those mentioned in the Optional Protocol. By focusing on selected forms of trafficking, one risks overseeing children who fall victim to exploitation. The definition does not make it entirely clear that exploitation constitutes the essence of trafficking – rather than the various specific forms of exploitation that trafficking can assume. The forms of exploitation will reflect changes in demand and opportunities. In order to avoid focusing on a limited number of forms of exploitation at the risk of neglecting other areas, Save the Children Denmark believes that prevention, protection and prosecution ought to be based on the definition found in the Palermo Protocol, and that the Optional Protocol ought to refer to the Palermo Protocol. There ought to be awareness about the fact that trafficking can also occur within national borders. 

40. The section in the Danish criminal code regarding trafficking, section 262(a), contains all of the same elements as the Palermo Protocol. Save the Children Denmark finds it important to emphasise how extremely positive it is that the Danish criminal code does not limit trafficking to international activity. For example, in 2005 there was a case in Denmark resulting in a conviction where the transportation itself proceeded within the country.

Investigation and criminal prosecution in trafficking cases

41. Denmark’s initial report on the implementation of the Optional Protocol states that “the majority by far of the criminal acts, including those relevant in relation to the protocol, are subject to public prosecution, and therefore investigation and prosecution do not depend on the victim or others reporting the criminal act to the police.” 

42. It is of great concern that not all cases involving the exploitation of under-aged foreign citizens for prostitution that are discovered in police raids result in an investigation of the case aimed at uncovering possible indicators of trafficking and the criminal prosecution of possible customers.

43. This concern is based on the experiences of Save the Children Denmark’s working partner, The Nest – STOP Trafficking (Reden - STOP Kvindehandel), which has knowledge of a concrete case involving a minor in their protection programme, where the police waited for the minor’s own report of the case prior to proceeding with the case. This lack of activity related to the trafficking element as well as the illegal purchase of sexual services from minors. 

44. According to section 262a(ii) of the criminal code, trafficking in children is punishable even in the absence of coercion. With the new appendix to the Danish Government’s action plan to combat trafficking in women (see below), there is particular focus in the action plan on the prosecution of ringleaders. According to the appendix, “Combating human trafficking is an area of high priority for the police force.” The action plan supports activities with special focus on the criminal prosecution of ringleaders in connection with trafficking in children, including the training of professionals in the particular conditions required to ensure the rights of trafficked children. 

45. Save the Children Denmark is of the impression that the prioritisation of the investigative aspect requires further political prioritisation and the allocation of the necessary resources to be able to attend to these – often extremely resource-demanding – investigations. 

46. In order to further strengthen investigations, Save the Children Denmark is also of the opinion that it ought to be considered whether to increase the maximum punishment in the trafficking section in relation to cases involving children, as for example in cases dealing with sexual assault. 
It is recommended that the Committee poses the following question to the government :
1. Why is there no differentiation in sentencing in trafficking cases involving children, as is the case in other criminal activities directed against children? 

Save the Children Denmark recommends: 
1. That the government ought to make an assessment whether the necessary resources have been allocated to investigations and, if necessary, implement concrete initiatives ensuring the necessary resources for this purpose.

2. That the government ought to differentiate sentencing, such that it reflects that the victimisation of children constitutes particularly aggravating circumstances.

Investigation of trafficking cases regardless of the purpose of the exploitation
47. The responsibility for investigations regarding trafficking in both adults and minors for prostitution has a central placement in NEC, the national investigations support centre within the Danish police. The placement of investigations in a single centre for investigations focusing on organised crime provides a number of advantages regarding the accumulation of knowledge and experience to the benefit of the overall investigations in trafficking in persons for the purpose of prostitution. This central positioning does not have the same effect in relation to the investigation of the trafficking in persons for purposes other than sexual exploitation (e.g. theft, begging, trafficking in organs etc.). In recent years, there have been a number of children in Denmark, primarily from the Balkans, that have been involved in petty crime, where it has either been proven or there is strong evidence indicating that the gains from such criminal activity have been handed over to ringleaders. 

48. It is feared that the lack of focus on these types of exploitation leads to possible cases involving trafficking not being investigated to the extent necessary, with particular focus on the trafficking element; moreover, that the accumulation of knowledge in such cases therefore does not take place systematically. 

It is recommended that the Committee poses the following question to the government:

1. How will the government ensure that the investigation of trafficking in children – regardless of the purpose – receives the necessary prioritisation and that a systematic accumulation of knowledge takes place?
Save the Children Denmark recommends: 
1. That all investigations including elements of trafficking are placed centrally, so that all forms of trafficking are made a high priority.
Witness protection
49. cf. Denmark’s initial report on the implementation of the Optional Protocol, a witness protection programme has been developed in Denmark. Children who fall victim to trafficking can become incredibly vulnerable if they choose to witness in a court case. In Denmark, the repatriation of trafficking victims is prioritised to the extent possible. In conjunction with subsequent repatriation to some countries, it will be very difficult for Danish authorities to guarantee the protection of the children from reprisals perpetrated by their ringleaders. 

It is recommended that the Committee poses the following question to the government:
1. If a child chooses to testify in a court case against his/her traffickers, what can the Danish state do to ensure that he/she is able to participate in a witness protection programme? 
Save the Children Denmark recommends:
1. That the Danish state ought to ensure that children who cannot be guaranteed witness protection upon repatriation ought to be guaranteed permission to reside and in Denmark and receive protection.

Appendix to the Danish Government’s Action Plan to Combat Trafficking in Women

50. In September 2005, the Danish Government presented ‘The Appendix to the Danish Government’s Action Plan to Combat Trafficking in Women’ (this addendum was published after the government submitted its report about the implementation of the Optional Protocol, August 2005). The appendix deals with, inter alia, initiatives to protect and support children that have been trafficked to Denmark. The appendix includes a number of initiatives relating to a range of areas that Save the Children Denmark has recommended. Save the Children Denmark is satisfied with the fact that the Danish Government has developed an addendum regarding children to the government’s action plan for combating trafficking in women. The addendum is evidence that the Danish Government actively relates to the fact that children who fall victim to trafficking have special needs and rights.

51. Among the very positive initiatives referred to in the appendix is the fact that children who fall victim to trafficking now have the right to a professional guardian. In addition to representing the child, the guardian, in cooperation with the relevant organisations, is to develop an individual action plan for the child and ensure that the child is placed in a suitable residential institution.

52. Other important activities are referred to in the appendix, e.g. the training of professionals, the accumulation of knowledge and documentation, the further development of other arrangements between professionals within Denmark’s borders, as well as the expansion of the international network. In this context, Save the Children Denmark wishes to emphasise the excellent cooperation existing between the social work organisations and between the social work organisations and the relevant ministries administrating the action plan. Moreover, the NGOs and the Danish police also work well together. It is also positive that the Rigspolitiet has employed an anthropologist with social work experience to help facilitate the cooperation between the NGOs and the police. 

53. The action plan also states that a child cannot be repatriated prior to ascertaining that the child will be well received in his/her home country. The appendix to the action plan only covers the period until 30 November 2006, at which time it is to be reassessed together with the action plan to combat trafficking in women. 

54. While the appendix is a very positive step towards ensuring the rights in Denmark of trafficked children, Save the Children Denmark would like to direct the attention of The Committee and the Danish Government to a number of areas that ought to be changed or reinforced in the future Danish initiatives for combating trafficking in children:

· The existing addendum focuses on children who are trafficked for sexual exploitation. It is important that the responsibility for this support that Denmark provides to children who are the victims of trafficking is gathered in one ministry, such that all trafficked children are covered by the same measures and ensured the same rights.


· As mentioned, the appendix states that a child cannot be repatriated before the guardian can guarantee that the child will be “received correctly in his or her home country;” however, “received correctly” is not defined in the action plan.


· The appendix states that there is a model for prepared repatriation. However, the practice in Denmark is that in certain cases, children are returned to a country other than their home country. Save the Children Denmark is of the opinion that children ought to be exempted from special procedures such as e.g. return to third countries. While children in Denmark are returned to third countries, there is no knowledge whether these children have the same rights to rehabilitation and extended stay in Denmark as other victims.
 

· The existing appendix focuses on the protection of children that have been trafficked to Denmark. It makes no mention of preventive elements aiming at prevention in the countries of origin. 


· According to Danish legislation, minors under 18 years of age should not be imprisoned together with adults. According to all international recommendations and standards, the assumed victims of trafficking in general – and minors in specific – should not be imprisoned on the background of petty crime associated with their exploitation (e.g. false documents, working without a valid work permit etc.). Save the Children Denmark is therefore very worried about the fact that there have been cases where the Danish police have imprisoned children who are the assumed victims of trafficking, which is in conflict with Danish legislation, the UN Convention on the Rights of the Child and international recommendations. 


· In September 2004, an executive order was issued about the use of force regarding the detention of aliens under 15 years of age without legal residence in Denmark in locked facilities. In 2004, the Copenhagen police experienced significant problems with young Rumanian children who were involved in thefts. The youth claimed to be under 15 years of age and could therefore not be locked away in a closed social institution. New legislation therefore made it possible for children with repeated arrests to be placed in a ward for aliens under 15 years in a secure youth institution (Sølager). The background and intention was that children ought to be protected from their ringleaders. Save the Children Denmark is convinced that such an intense encroachment on the freedom of so many young children can only be made in the event that it is to provide protection to children. According to the executive order on the use of coercion (BEK no. 1309 section 7), the reason for detention can be: 

- to avoid the youth hurting him or herself or others
- using such a form of detention instead of being remanded in custody
- that it is carried out  in preparation for subsequent deportation. 

56. Save the Children Denmark is convinced that the detention of young children in a secure institution never ought to be carried out out of consideration to the interests of the Danish state and that foreign children are entitled to the same treatment and have the same rights as national children and children with permanent residence in Denmark. They must first and foremost be treated as children, and all considerations regarding the immigration status of the children must be secondary. Unaccompanied children ought to never be detained for reasons pertaining to immigration or types of crime in which Danish children of similar age are not detained in a secure facility. 
· Danish soldiers are participating in an increasing number of international missions in conflict areas. These areas are often characterized by a high crime rate including organized trafficking in human beings of both adults and minors for prostitution. Save the Children Denmark recognizes that the Danish Army has elaborated a code of conduct concerning Danish soldiers on missions and paid sexual services. The code of conduct states that "soldiers are not to engage privately, including having sexual relations, with the local population in the mission area" and furthermore that "it is not advisable or allowed (depending on the legislation in the country where the soldier stays) to engage in sexual activity with prostitutes during the stay. It is furthermore pointed out that "even if prostitution is allowed in the country where the soldier stays, buying sexual services can contribute to establishing or maintaining conditions for the prostitute which are often completely unfair". However, Save the Children Denmark finds it worrying that Danish soldiers when stationed abroad can buy sexual services during their leave outside the mission area.  The conditions and the fact that many of the prostitutes are minors does not change, just because the soldiers are traveling outside the mission area and the prostitution market is often controlled by organized crime gangs. It is not appropriate that envoys of the Danish State, even under their leave, legally can support such circumstances. 
· In the appendix to the action plan, the guardian has received a particularly responsible role; however, the division of responsibilities between the parties involved in the child’s case is not clearly defined. For example: 


· It is not clear that the municipality in which the child is staying bears the ultimate responsibility for the child (all children in Denmark are covered by the Social Services Act (Serviceloven)). Here we are thinking particularly about the drafting of action plans, protected/secure lodgings, special education/pedagogical opportunities, restrictions placed on freedom of movement, communication etc. 

· It is not clear that Danish Immigration Service (Udlændingestyrelsen) is obligated to finance necessary measures in accordance with the Danish Aliens Act, in cases where the individual in question does not have a residence permit for Denmark. 

· Every year, a significant fraction of the of the unaccompanied minors seeking asylum in Denmark disappear. In 2003, over half (59%) of the newly registered unaccompanied asylum-seeking minors disappeared before their cases had been resolved. Danish authorities assume that the country serves as a transit country for many of these children, who likely continue their travels – most likely to the other Nordic countries to be reunited with their family. However, this assumption has never been tested or investigated, e.g. via cooperation with the authorities in these countries. Particularly in the light of recent cases with the apparently organised arrival of unaccompanied Chinese children, who disappear from the asylum centres after a brief period of time, the lack of knowledge about the fate of these children is most disturbing.     

It is recommended that the Committee poses the following questions to the government :
1. How will the Danish Government ensure that minors who are assumed to be the victims of trafficking are not imprisoned on the background of petty violations of the law, but instead ensured their rights to protection and rehabilitation?

2. How will Government contribute to preventing that Danish soldiers on missions abroad does not support trafficking in humans, among other things through illegal purchases of sexual services from minors. 
3. Which initiatives will the Danish Government take to trace unaccompanied asylum-seeking minors who disappear from Danish asylum centres?

Save the Children Denmark recommends: 
1. That all trafficked children ought to be covered by future initiatives aimed at preventing trafficking in children. 

2. That the Danish Government ought to consider how to ensure that Article 9(3) of the Optional Protocol is respected in connection with the repatriation of a child ( ”States Parties shall take all feasible measures with the aim of ensuring all appropriate assistance to victims of such offences, including their full social reintegration and their full psychological recovery”).

3. That the Danish state ought to take initiatives to ensure that a child who cannot be reunited with his/her family in his/her home country, and where the receiving state is not able to protect the child from his/her traffickers and from continued exploitation, will be able to receive long-term protection in Denmark.

4. That those children are exempted from special procedures and as a minimum are guaranteed the same rights as the victims under the Action Plan to combat trafficking in children.
5. That an impending Danish initiative for the prevention of trafficking in children ought to build more closely on the wording in the Optional Protocol, such that Danish efforts to prevent trafficking in children will be characterised by a more holistic approach. This entails that future Danish efforts ought to reflect the factors contributing to trafficking in children, e.g. poverty, economic disparity and dysfunctional families in the sender coutries. 

6. That the Danish Government implements concrete initiatives to establish a procedure that ensures the rights of minors who are the assumed victims of trafficking, particularly that minors are not imprisoned.

7. That the Government ought to assess as quickly as possible whether the foreign children who are placed in Sølager, a secured social institution for minors, have the same rights as other children/minors, (cf. the appendix to the action plan) including the right to an interpreter and guardian – and that the detention rests on the basis of an assessment of the best interests of the child.


8. The Danish Army should in line whit Norwegian Army; get more actively involved in the prevention of prostitution. This could for instance be done through training of soldiers in problems related to trafficking before they are sent on missions. Furthermore, the Government should formulate a policy for Danish soldiers, banning the purchase of sexual services while stationed abroad. 

9. That the Danish Government ought to implement initiatives to ensure that in addition to general teaching in human rights, the preparation of all Danish soldiers stationed abroad ought to include teaching in the phenomenon of trafficking, its background, causes and the consequences for the victims, adults as well as minors.

10. That in connection with the child’s stay in Denmark, it ought to be clear that the municipality bears the responsibility for ensuring that the child receives the necessary support and assistance. Similarly, the responsibilities of the guardian and the place of residence ought to be clearly defined.

11. That it ought to be made clear that The Danish Immigration Service is obligated to finance such necessary measures in accordance with the Danish Aliens Act, insofar as the individual in question does not have a Danish residence permit.
12. That the Danish Government ought to initially take the initiative for cooperation with other Nordic countries, whereby the relevant authorities can compare data concerning the disappearance of asylum-seeking minors. Such initiatives ought to exclusively aim at tracing the children for protecting them, as opposed to any immigration policy whereby the traced children risk being separated from family members in order to have their asylum case tried in the first asylum country.
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