International Convention on the Rights of Persons with Disabilities

Update 8th February 2006

The Chair of the Ad Hoc Committee has now published a revised text of text of the Convention, based on the negotiations that took place at the 7th Ad Hoc Committee.

From the perspective of children, very real progress this session. In summary, the changes that have now been introduced include:
· Preamble – recognition of the full human rights of children with disabilities 
· Article 3, General Principles - respect for the evolving capacities of children (and the right to preserve their identity, which was proposed by the Russian Federation, although appeared to attract little other support) 

· Article 4, General Obligations – when introducing legislation or policies which affect persons with disabilities, governments must also consult with children with disabilities through their representative organisations 

· Article 7, Children with disabilities ( but may be moved to Article 4) - measures to ensure the enjoyment of all rights by children with disabilities, requirement to consider their best interests and the right to express views on an equal basis with other children and to the necessary support to realise that right 
· Article 8, Raising awareness regarding disability - measures to combat gender and age stereotypes 

· Article 13, Access to justice - requirement to provide age appropriate accommodations to ensure access to justice 

· A16, Freedom from exploitation, violence and abuse  - age and gender sensitive assistance to prevent violence, protection services to be age and gender sensitive, and effective gender and child specific  legislation and policies to ensure that exploitation, violence and abuse are identified, investigated and where appropriate, prosecuted 

· Article 18, Liberty of movement – right to birth registration 

· Article 23, Respect for the home and the family - recognition of equal rights of children to family life, support for families to prevent concealment, abandonment, neglect and segregation,  and requirement, where children cannot live with immediate families, to provide care within the wider family or community 
· Article 30, Participation in cultural life, recreation, leisure and sport - requirement to ensure that cwd have equal access to participation in play, recreation, leisure and sporting activities 

· Article 33, National monitoring - implementation must take account, gender and age specific issues
The specific proposals that we were pressing for, which have not been included, are;
· a prohibition on sterilisation of children - this is an important principle which we should continue to argue for; 

· a prohibition on institutionalising children on the basis of their disability - however, we have managed to get strong language in Article 23 on support for families to prevent segregation and an obligation to provide alternative care in the community - I think it unlikely that we would be successful in pushing for anything further;   

· A specific obligation to ensure that all children's services are accessible and available for children with disabilities  - The Chair would probably argue that this is covered by provisions in Article 19 which require that community services are available on an equal basis with others.  
The issue of whether or not a stand alone article on children with disabilities will be retained will be decided at the next session. However, even if the current text of Article 7 is moved to Article 4, General Obligations, the Chair has made it clear that nothing in the present text of Article 7 should be lost.
 

Overall, this revised text means that children with disabilities are now visible in the text and that the key issues that affect them, other than sterilisation, have been addressed.
 

Gerison Lansdown

