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INTRODUCTION

The Economic Community of West African States (ECOWAS) was set up to promote cooperation and integration in the West African sub region. It is a union of 15 West African States into a single community.

The aim of the Union as provided under Article 3(1) of the ECOWAS Treaty is to promote cooperation and integration leading to the establishment of an economic union in West Africa in order to raise the living standards of its people and at the same time enhance economic stability, foster relation among Member States and contribute to the progress and development of the African continent

 In furtherance of the stated aim, the Economic community of West African States under Article 4(g) of the Treaty guarantees its peoples:

“The recognition, promotion and protection of human and people’s rights in accordance with the provisions of the African Charter on Human and People Rights.”

ECOWAS has put in place various appropriate frameworks for the achievement of its stated aim. These include among others the trade liberalization scheme, the customs union, the free movement of persons and goods in the sub-region, mechanisms for conflict management and resolution and a single economic market. 

The Community Court of Justice is one of the institutions of ECOWAS working together for the realization of the overall objectives. Established under Article 15(1) of the Revised Treaty as the principal legal organ of the Community, its mandate is defined by Article 76(2) of the Treaty and by the Protocol on the Community Court of Justice.

 Though the Protocol of the Court was adopted in 1991, the Court only became operational in 2001 with the appointment and swearing in of its members.

The Community Court of Justice is thus a very young institution as it was only set up five years ago. As is to be expected of such a young institution, the Community Court of Justice had a lot of teething problems and is still facing a lot of challenges. 
It is not in doubt that many community citizens are still not aware of the existence of the Community Court of Justice or of the role it ought to play in the integration process We are therefore grateful to the organizers of this conference as it affords in giving a rare opportunity for the exchange of useful ideas about the ECOWAS court. The papers to be presented at this conference have been very well chosen with the aim of highlighting the developments, structure and jurisdiction of the Court as well as the enforcement of the decisions of the Court and the challenges facing it, just to mention a few

This paper will be in two parts. In the first part, I will discuss the laws guiding the operations of the Court and the overall jurisdiction of the Court. Part 2 will focus on the practice and procedure of the court.

A)  COMMUNITY LAW AND THE JURISDICTION OF ECOWAS COURT 

Jurisdiction is the authority which a Court has to decide matters that are litigated before it or to take cognisance of matters presented in a formal way for its decision. The limits of this authority are imposed by the statute, charter or commission under which the court is constituted, and may be extended or restricted by similar means. 

 The preamble to the Courts Protocol provides:-

“The essential role of the Community Court of Justice is to ensure the observance of law and justice in the interpretation and application of the Treaty and Protocols and Conventions annexed thereto and to be seized with responsibility for settling such disputes as may be referred to it in accordance with the provisions of Article 56 of the Treaty and disputes between states and the institutions of the Community” 

The Protocol of the Court makes provisions for the jurisdiction of the Court in Articles 9 and 10. 

While Article 10 allows the Court to give advisory legal opinion on question of the Treaty and the Protocol, Article 9 deals with the Courts adjudicative competence and provides thus:-

1.
The Court shall ensure the observance of law and of the principles of equity in the interpretation and application of the provisions of the Treaty.

2.
“The Court shall also be competent to deal with disputes referred to it, in accordance with the provisions of Article 56 of the Treaty, by Member States or the Authority when such disputes arise between the Member States or between one or more Member States and the Institutions of the Community on the interpretation or application of the provisions of the Treaty.”

3.
A Member State may, on behalf of its nationals institute proceedings against another Member State or Institution of the Community, relating to the interpretation and application of the provisions of the Treaty, after attempts to settle the dispute amicably have failed. 

4.
The Court shall have any powers conferred upon it, specifically by the provisions of this Protocol.

The effect of the provision of this Article is to deny citizens’ direct access to the Court. The problem of lack of direct access to the Court by individuals was of great concern to the Court because it had an adverse effect on its operations. It is significant to note that no Member State or Institution of ECOWAS within the said period filed any case before the Court or even sought for an advisory opinion. It was therefore obvious that individuals must be granted access to the Court for it to become fully operational. The court thus made a proposal for its amendment. 

Between 2001 and January 19th 2005 when Protocol A/P1/7/91 was finally amended only two cases were filed before the Court and both were filed by individuals directly. In view of a breach of Article 9 (3) of the Protocol of the Court, the Court held that it had no jurisdiction to entertain both matters.

 In Afolabi Olajide vs Federal Republic of Nigeria case no ECW/CCJ/04/2004 the Court concluded at page 72 paragraphs 62 that on the examination of the said Protocol, the Applicant cannot bring proceedings other than as provided in Article 9 (3) of the Protocol. Similarly the court struck out the plaintiffs case in Frank Ukor v Rachad Lalaye no APP/01/04 dated March 17, 2005,for non compliance with the provisions of Article 9(3).The plaintiff, Chief Frank Ukor residing in Nigeria but transacting business between Nigeria and Benin Republic, lodged a claim against the defendant/respondent in the Court of Justice ECOWAS, aimed at quashing an order for seizure of his truck with registration number XG796JJJ as well as his goods found on board the truck, such order having been issued by Cotonou Court of first instance on 8th January 2004.  

 Article 9 of the Supplementary Protocol brought about the desired development of the Community Legal Order and therefore it is necessary to dissect it for proper appreciation.
1. Article 9: of the Amended Protocol on the Jurisdiction of the Court states: the Court has competence to adjudicate on any dispute relating to the following:

a. the interpretation and application of the Treaty, Conventions and Protocols of the Community:

b. the interpretation and application of the regulations, directives, decisions and other subsidiary legal instruments adopted by ECOWAS;

c. The legality of regulations, directives, decisions, and other subsidiary legal instruments adopted by ECOWAS.

d. The failure by Member States to honor their obligations under the Treaty, Conventions, and Protocols, regulations, directives or decisions of ECOWAS.

e. The provisions of the Treaty, Conventions and Protocols; regulations; directives or decisions of ECOWAS Member States;

f. The Community and its officials;” and

g. The action for damages against a Community Institution or an official of the Community for any action or omission in the exercise of official functions.

2. The Court shall have the power to determine any non contractual liability of the Community to pay damages or make reparation for official acts or omissions of any Community Institution or Community officials in the performance of official duties or functions

3 Any action by or against a Community Institution or any Member of the Community shall be statute barred after three (3) years from the date when the right of action arose.’

4 The Court has jurisdiction to determine cases of violation of human rights that occur in any Member State.

5 pending the establishment of the Arbitration Tribunal provided for under Article 16 of the Treaty, the Court shall have power to act as arbitrator for the purpose of Article 16 of the Treaty

6 the Court shall have jurisdiction over any matter provided for in an agreement where the parties provide that the Court6 shall settle disputes arising from the agreement

7 the Court shall have all the powers conferred upon it by the provisions of this Protocol as well as any other powers that may be conferred by subsequent Protocols and Decisions of the Community,

8 The Authority of Heads of State and Government shall have the power to grant the Court the power to adjudicate on any specific dispute that it may refer to the Court other than those specific in this Article.

Though, the provisions under Article 9 are wide; the provisions of Article 10 restricted the parties to specific issues

For clarity, Article 10 provides for Access to the court as follows:     

a)
Member States, and unless otherwise provided in a Protocol, the Executive Secretary, where action is brought for failure by a Member State to fulfill an obligation;

b)
Member States, the Council of Ministers and the Executive Secretary in proceeding for the determination of the legality of an action in relation to any Community text;

c)
Individuals and corporate bodies in proceedings for the determination of an act or inaction of a Community official which violates the rights of the individuals or corporate bodies.

d)
 Individuals on application for relief for violation of their human rights; the submission of application for which shall:

i
 not be anonymous; nor

ii.
 be made whilst the same matter has been instituted before another International Court for adjudication;
e)
Staff of any Community Institution after the Staff Member has exhausted all appeal processes available to the officer under the ECOWAS Staff Rules and Regulations

f)
Where in any action before a Court of a Member State, an issue arises as to the interpretation of a provision of the Treaty, or the other Protocols or Regulations the national Court may on its own or at the request of any of the parties to the action refer the issue to the Court for interpretation.

j) 
Where in any action before a Court of a Member State, an Issue arises as to the interpretation of a provision of the Treaty, or the other Protocols or Regulations the national Court may on its own or at the request of any of the parties to the action refer the issue to the Court for interpretation. "
ACTIONS FOR HUMAN RIGHTS

The actions for violations of human rights by individuals are within the competence of the court except where the action fails to specify the name of the applicant. Action for breach of the principles of fair hearing may fall within the ambit of the competence of the Court. See HON. DR. JERRY UGOKWE V. THE FEDERAL REPUBLIC OF NIGERIA AND HON. DR. CHRISTIAN OKEKE AND OTHERS which per se may appear to be beyond the jurisdiction of ECOWAS Court but on the consideration of the application it was found that the applicant relied on an alleged breach of the principle of fair hearing.


ADVISORY JURISDICTION

The Court has jurisdiction to give advisory opinion in respect of legal questions sent to it. In the article stated below the procedure for the proceedings are provided with clarity. Article 10 in respect of Advisory Opinion provides as follows:
1. The Court may, at the request of the Authority, Council, one or more Member States, or the Executive Secretary, and any other institution of the Community, express, in an advisory capacity, a legal opinion on questions of the Treaty.

2. Requests for advisory opinion as contained in paragraph 1 of this Article shall be made in writing and shall contain a statement of the questions upon which advisory opinion is required. They must be accompanied by all relevant documents likely to throw light upon the question. "

The advisory opinion is given in public and in the exercise of its advisory functions the Court shall be governed by the provisions of this Protocol which apply in contentious cases, where the Court recognizes them to be applicable. Advisory opinions are not binding, but must be taken into consideration.


The Court also has jurisdiction in respect of Arbitration matters. Article 9 (5) of the Amended Protocol provides that the Court shall have power to act as arbitrator for the purposes of Article 16 of the Treaty of ECOW AS.

Article 16 of the Treaty provides that there shall be established an Arbitration Tribunal of the Community and the status, composition, powers, procedure and other issues concerning the Arbitration Tribunal shall be set out in its Protocol relating thereto.

LOCUS STANDI

Another aspect of the jurisdiction of the Court is in respect of locus standi or who can bring an action before the Court. Member States and the Executive Secretary are named as parties to an action brought for failure by a Member State to fulfill an obligation. The question is whether institutions not mentioned therein can institute proceedings for illegality by an institution in the application of the Community text ? A deep thought or reflection on the issue reveals that it may fall under the realm of general principles of law mentioned in the preceding paragraphs.

Locus Standi is conferred by the Treaty or Protocol and parties must show sufficient interest to be permitted to access the Court. However, the Council, and Member States all have standing by right as they are considered to have direct interest in any act under review. These privileged applicants do not have to establish a particular interest in the action. See case No. ECW/CCJ/APP/O3/0S COMMUNITY PARLIAMENT V. COUNCIL OF MINISTERS OF ECOWAS AND EXECUTIVE SECRETARY OF ECOW AS.
In Article 76 of the Treaty, it is provided that any dispute regarding the interpretation or the application of the provisions of this Treaty shall be amicably settled through direct agreement without prejudice to the provisions of this Treaty and relevant Protocols.

The second part of the provision states that, where parties fail to settle, either party or any other Member States or the Authority may refer the matter to the Court of the Community whose decision shall be final and shall not be subject to appeal. The conditionality provided in paragraph (1 ) of Article 76 of the Treaty, that 'parties shall be amicably settled through direct agreement has to be fulfilled before parties may institute action in the Court.

The law on fulfilling a condition precedent is basic and the parties shall comply before the court can assume jurisdiction in the case. In the book, "Law of Treaty," it is stated that a condition precedent must be fulfilled before the Treaty becomes operational. See page 436 of the Book by McNair. Apart from the fact that conditions precedent must be fulfilled, it must be shown that the condition precedent has been fulfilled before filing the action, together with the agreement document that there was no agreement to settle out of Court.

   ARTICLE 38 OF STATUTES OF INTERNATIONAL COURT

In every legal system, the written sources of law do not provide the answer to every problem which appears before the Courts.

 ARTICLE 19 (1) OF PROTOCOL A/P1/7/91 thus provides “the Court shall examine the dispute before it in accordance with the provisions of the treaty and its rule of procedure. It shall also apply, as necessary, the body of laws as contained in Article 38 of the statutes of the international Court of Justice”. 

Article 38 of the Statute of International Court of Justice states:  

The Court, whose function is to decide in accordance with international law such disputes as are submitted to it, shall apply:

a) international conventions, whether general or particular, establishing rules expressly recognized by the contesting states;

b) international custom, as evidence of a general practice accepted as law; 

c) the general principles of law recognized by civilized nations;

d) subject to the provisions of Article 59, judicial decisions and the teachings of the most high qualified of publicists of the various nations, as subsidiary means for the determination of rules of law.”

INTERPRETATION AND APPLICATION OF COMMUNITY LAW

 Article 9 (6) of the Amended Protocol of the Court provides for a reference to be made either by the national Court, or a party to the ECOWAS Court for interpretation of a Community text. The reason behind this may be the desire for a uniform interpretation of the various Community texts for an eventual emergence of a Community legal order. This will be of immense benefit to the lawyers and community citizens and at the same time allow for relationship between the ECOWAS Court and the national courts.

The ECOWAS Courts’ role here is to give preliminary ruling as to the interpretation or validity of the Treaty provision or community Act, while the National Courts shall apply the ruling to the facts of the case. In other words, the Court’s role is to interpret, while the National Court’s role is to apply.

Where the Court rules on a preliminary reference it is binding on the National Court which referred the question for consideration. If the same issue arises again in a latter case, then under the doctrine of ante clair, there is no need to make a further reference and if the National court is unhappy with the previous ruling, it can make an additional reference, even if the matter is ante clair. See Costa v ENEL.

This “Ante clair” principle has its origin in French law, where the ordinary Courts were required to request a ruling from the Ministry of Foreign Affairs on a question of Treaty interpretation unless the point was regarded as clear. 

The national courts decision of whether or not to make a reference is discretionary. The National Court still remains entirely at liberty to make a reference if it wishes. In the UK, the House of Lords has adopted the approach to make reference where the question raised is relevant and has not been interpreted or the correct application of Community law is not so obvious as to leave no scope for any reasonable doubt.

For clarity, Art. 177 of the Treaty provides:

“Any Court or Tribunal of Member State is entitled to make reference to the Court when it considers a preliminary ruling on a question of interpretation or validity relating to Community law necessary to enable it give judgment.” 

The question is: which national court can make such reference to the court of justice?  

Art. 234 (3) of the Statute provides that a Court or Tribunal against whose decision there is no judicial remedy is obliged to make a reference to the European Court. In consideration of the above views, two essential conditions become apparent in respect of which Court can make the reference. The House of Lords, per Lord Denning in Bulmer vs Bollinger gave the recipe for obligation to make a reference to which Court and which procedure to be adopted for such reference under two theories Abstract theory which specifies that preliminary reference to the Court of Justice should be from the highest National Court in the land. It stated that in the U.K, this would be by House of Lords only.

The second condition is what was described as ‘concrete theory’, and explained to include the Courts that are judging in final instance in that particular case. For example, in order to appeal from the Court of Appeal to the House of Lords or Supreme Court, in Ghana or Nigeria, it is necessary to obtain leave and if leave is not forthcoming, then the Court of Appeal becomes the highest Court in that particular case. (see COSTA V ENLL) (1964) It may be further stated that on the condition as to whether to make a reference or not, Lord Denning in the said case of Bulmer v. Bollinger stated that: 

(a)
the facts of the case before the national court must be decided first, so that the question of whether it was necessary could be settled;

(b) the reference to European Court will cause delay and therefore add to the costs of the parties, so the lower court should deal with the case and leave it to an appeal court to decide whether or not to make a reference;

(c) the  difficulty and of the question;

(d) the wishes of the parties should be taken into account although it was the Court’s decision whether to make a reference or not;

(e) the need to avoid the overloading the ECJ

Though the amended Protocol did not make any reference to the particular national court that could make such reference, by persuasive authority of the decision of the European Court in interpreting a similar provision, it is, I believe, the highest National Court that can make such a reference to the ECOWAS Court of Justice.

Finally, it is necessary to mention that there is no provision in the Protocols of the ECOWAS Court allowing appeals to lie in it from the national Courts.  SEE UGOKWE VERSUS THE FEDERAL REPUBLIC OF NIGERIA (2005) UNREPORTED wherein the applicant instituted an action before the ECOWAS Court after the Court of Appeal of Nigeria, the highest Court given the power to hear appeals from the Election Tribunals and finalize on the matter had dismissed his appeal. His grounds in ECOWAS Court was based on the fundamental rights of fair hearing which he alleged was contravened under Article 9 of the Amended Protocol. The Court declined to delve into the realm of the jurisdiction of the national Court in respect of the impropriety of the decision on the election and dismissed it. The Applicant has however filed an application for review of the decision.

B)  PRACTICE AND.PROCEDURE OF ECOWAS COURT

The Rules of Procedure of the Community Court of Justice have been formulated to regulate the proceedings of the Court.  It is expected that Lawyers wishing to appear before the Court should be very familiar with the provisions of the said Rules.

Article 32 of the Protocol of the Community Court of Justice empowers the Court to establish its own Rules of Procedure to be approved by Council.  Pursuant to this provision, the Court formulated its Rules of Procedure, which was approved by Council vide Regulation C/REG/04/8/02 of 28th August 2002.  The approved Rules of Procedure of the Community Court of Justice of the Economic Community of West African States has been published in volume 41, August 2002, of the Official Journal of ECOWAS.

The procedure of the Community Court of Justice is governed by the Protocol and the Rules of Procedure of the Court.  Proceedings before the Court shall consist of two parts; written and oral. Written proceedings shall consist of the application entered in the Court, notification of the application, the defense, the reply or counter-statement, the rejoinder and  any other  briefs or documents in support. See Article 13 (1) - (3) of the Protocol and Articles 32-51 of the Rules of Procedure. The Oral Proceedings shall consist of the hearing of parties, agents, witnesses, experts, advocates or counsel. See Article 13 of the Protocol and Articles 52 -58 of the Rules of Procedure.

Article 12 of the Protocol of the Court provides that each party to a dispute shall be represented before the Court by one or more agents nominated by the party concerned, and the agents may request the assistance of one or more Advocates or Counsel who are qualified to appear in Court in their area of jurisdiction. A lawyer acting for a party is required to lodge at the registry of the Court, a certificate showing that he is authorized to practice before a Court of a Member State or of another State which is a party to the Treaty.  See Article 28(3) of the Rules.

Provisions have also been made in the Rules for Agents, Advisers and Lawyers appearing before the Court to enjoy immunity in respect of words spoken or written by them concerning the case or the parties. See Articles 28, 29 and 30 of the Rules.

The Court may however exclude from the proceedings any Adviser or Lawyer whose conduct towards the Court or a Judge is incompatible with the dignity of the Court.  See Article 31 of the Rules.

Article 12 of the Protocol of the Court provides that each party to a dispute shall be represented before the Court by one or more agents nominated by the party concerned, and the agents may request the assistance of one or more Advocates or Counsel who are qualified to appear in Court in their area of jurisdiction. A lawyer acting for a party is required to lodge at the registry of the Court, a certificate showing that he is authorized to practice before a Court of a Member State or of another State which is a party to the Treaty.  See Article 28(3) of the Rules.

Provisions have also been made in the Rules for Agents, Advisers and Lawyers appearing before the Court to enjoy immunity in respect of words spoken or written by them concerning the case or the parties. See Articles 28, 29 and 30 of the Rules.

The Court may however exclude from the proceedings any Adviser or Lawyer whose conduct towards the Court or a Judge is incompatible with the dignity of the Court.  See Article 31 of the Rules.

 COMMENCEMENT OF ACTION

Actions may be brought before the Court by an application addressed to the Court Registry. See Article 11 of the Protocol.  By virtue of the provisions of Article 33 of the Rules of Procedure, every application shall state;

· the name and address of the Applicant

· the designation of the party against whom the application is made

· the subject matter of the proceedings  and a summary of the pleas in law on which the application is based

· the form of order sought by the applicant 

· where appropriate, the nature of any evidence offered in support 

· an address for service in the place where the Court has its seat and the name of the person who is authorized and has expressed willingness to accept service.

· in addition or instead of specifying an address for service, the application may state that the lawyer or agent agrees that service is to be effected on him by telefax or other technical means of communication. 

Within one month after service on him of the application, the Defendant shall lodge a defense and must specify the following:

· the name  and address of the defendant

· the arguments of fact and law relied on

· the form of order sought by the Defendant

· the nature of any evidence offered by him

Under Article 36, the plaintiff must file a reply to the defense, if any, within one month of receipt of the defense and the defendant must file a rejoinder within one month of receipt of the reply..

It is also a requirement under the Rules of the Court that Notice of the Registration of an Application initiating proceedings be given in the Official Journal of the Community.  The Notice shall state;

· the date of registration of the  Application

· the names and addresses of the parties

· the subject matter of the proceedings

· the form of order sought by the applicant 

· A summary of the pleas in law and of the main supporting arguments.  See Article 13 (6) of the Rules.

The Notice of registration is significant because it serves the purpose of putting members of the public on Notice, so that interested persons who may wish to intervene in the proceedings, can do so. See also Article 21 of the Protocol which empowers any interested Member State to intervene in a dispute before the Court. By virtue of Article 89 of the Rules of Procedure of the Court, an application to intervene must be made within six weeks of the publication of the Notice of registration. See also Article 59 (4)

PREPARATORY INQUIRY

In the trial of cases before the Court the Judge – Rapporteur plays an important role.  The main task of the Judge – Rapporteur is to make a preliminary report to the Court in respect of an Application.   The preliminary report shall contain recommendations as to whether a preparatory inquiry or any other preparatory step should be undertaken.  The measures of inquiry that the Court has ordered shall also be conducted by the Judge – Rapporteur. Where the Court commissions an expert’s report, the expert works under the supervision of the Judge - Rapporteur. See Articles 39, 41 and 45 of the Rules.

After the conclusion of the written proceedings, the President of the Court fixes the date on which the Judge – Rapporteur is to present his preliminary report to the Court.  Upon his recommendation, the Court shall decide what action to take.  The following measures of inquiry may be adopted:

· The personal appearance of the parties 

· A request for information and production of documents 

· Oral testimony

· The  commissioning of  an expert’s report

· An inspection of the place or thing in question. See Articles 39 and 41 of the  Rules and Article 16 of the  Protocol

ORAL PROCEDURE/ HEARING

After the completion of the preparatory inquiry, the President fixes the date for the opening of the oral procedure.  The proceedings shall be opened and directed by the President who shall be responsible for the proper conduct of the hearing.  The Court may summon a witness of its own motion or on application by a party. After the conclusion by the parties, the President shall declare oral procedure closed.  See Articles 50 - 57.

Pursuant to the provisions of Article 14 (2) of the Protocol, the Quorum of the Court consists of the President and at least two other Judges.  The sitting of the Court shall comprise of an uneven number of its members i.e. 3, 5 or 7.  The dates and times of the sessions of the Court shall be fixed by the President. The Court may however choose to hold one or more sessions outside its seat of Court. Where the Court has been convened and it is found that there is no quorum, the President shall adjourn the sitting until there is a quorum. The sitting of the Court shall be public, but the Court may sit in camera at the request of one of the parties or for reasons, which only the Court may determine. See Articles 21 and 22 of the Rules and Articles 26 (1) and 27 of the Protocol.  It is submitted that it is necessary to amend the provisions of Article 14 (2) of the Protocol in order to ensure that two panels of the Court can seat at the same time or seat without the President.

Article 87 of the Revised Treaty makes provisions for the official and working languages of the Community.  The Rules of Procedure of the Court provide that the official languages of the Court shall be English, French and Portuguese.  The language of a case shall be chosen by the Applicant, except that where the Defendant is a Member State, the language of the case shall be the official language of that State.  The language of a case shall be used in the written and oral pleadings of the parties, the supporting documents, and in the minutes and decisions of the Court. See Article 25 of the Rules.  

 JUDGMENT OF THE COURT 

The Court’s deliberations upon what its judgment shall be takes place in a closed session, and only those Judges who were present at the oral proceedings are entitled to take part in the deliberations.  Every Judge taking part in the deliberations shall state his opinion and the reasons for it.  The conclusions reached by the majority of the Judges after final discussion shall determine the decision of the Court. The Judgment of the Court shall be read in open Court and shall state the reasons on which it is based. See Articles 23, 60, 61, and 62 of the Rules and Article 19 of the Protocol.

Article 62 of the Rules provides that the Judgment shall be binding from the date of its delivery. Article 22 (3) of the Protocol enjoins all Member States and Institutions of the Community to immediately take all necessary measures to ensure the execution of the decisions of the Court. 

Realizing the inadequacy of the stipulated procedure for enforcement, the Court proposed for a more elaborate provision. Consequently, the amended Protocol inserted a new Article 24 which provides:

1. Judgments of the Court that have financial implications for nationals of Member States or Member States are binding.

2. Execution of any decision of the Court shall be in the form of a writ of execution, which shall be submitted by the Registrar of the Court to the relevant Member State for execution according to the rules of civil procedure of that Member State.

3. Upon the verification by the appointed authority of the recipient Member State that the writ is from the Court, the writ shall be enforced.

4. All Member States shall determine the competent national authority for the purpose of receipt and processing of execution and notify the Court accordingly.

5. The writ of execution issued by the Community Court may be suspended only by a decision of the Community Court of Justice.”

Finally Article 15 (4) of the Revised Treaty provides that ‘Judgments of the Court of Justice shall be binding on the Member States, the Institutions of the Community and on individuals and corporate bodies’’

CONCLUSION

The ECOWAS Court of Justice recognizes that the preliminary reference procedure has an important role to play towards the development of the Community legal order. For it to achieve this, the spirit of cooperation must prevail in preliminary ruling proceedings which requires the National Court to have regard to the functions entrusted to the Court of Justice which is to contribute to the administration of Justice in Member States and not to give opinion in general or hypothetical question.

May I once more, express the appreciation of the Community Court of Justice to the organizers of this forum and state that Community Court of Justice will appreciate a cordial relationship between it and the National Courts of the Member States for its continued growth. It is our fervent hope that the Court will fulfill the aim for which it was established.
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