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Introduction

The ENOC Annual Meeting took place on 26-28 September 2006, and was hosted by the Ombudsperson for Greece, Mr. George Kaminis, and his deputy Ombudsperson for Children’s Rights, Mr. George Moschos and team. There were 70 participants at the meeting, including 43 from various Ombudspersons’ Offices (covering 28 countries), and 27 observers (see list of participants in Annex III). 

The meeting was opened with an address from Mr. Kaminis welcoming ENOC members and observers to Athens. He explained that this week would be marked by talking about children both by hosting the ENOC annual meeting and the through the following conference on ‘Ombudswork for children’, which has been jointly organised by the Commissioner for Human Rights of the Council of Europe (CoE) and the Russian Federation Ombudsperson for Human Rights. Mr. Kaminis went on to explain that Greece is still at the beginning of its ‘ombudswork’ and hoped to learn from the exchanges on experiences and best practices.

Ireland and North Ireland (NICCY) presented a memorable picture slide show tribute to Mr. Nigel Williams that depicted the remarkable contribution of Nigel’s work with and for children.

ENOC update on activities undertaken during the year 2005 - 2006

This year’s chairperson’s report comprised two separate reports, as Mr. Pavel Jaros, the elected chairman for this year, finished his term as Ombudsperson for Children in Poland in April 2006, being replaced by Ms. Ewa Sowinska. The Deputy Ombudsperson for Children’s Rights, Greece, Mr. George Moschos, was asked to assume the responsibilities of the ENOC chairmanship for the remaining period.

Therefore, Mr. Jaros reported on the activities undertaken during the period between September 2005 and April 2006. He focussed his attention actively on exploring ENOC funding possibilities and met with several persons to pursue the issue. He represented ENOC at the CoE’s Conference in Monaco where he delivered a speech and at the Committee of Experts on ‘Sexual Abuse and Sexual Exploitation of Children in Europe’.

Mr. Moschos then continued and reported on the outcome of the extraordinary members’ meeting that took place in Dublin on 5-7 May 2006, hosted by Ms. Emily Logan, Children’s Ombudsperson in Ireland. These meetings focussed on the review of the ENOC statutes, the preparation of the opening of an office in Strasburg (France) and the agenda of the annual meeting. The amended Statutes were approved and submitted for registration in Strasbourg, France.

Mr. Moschos’s efforts as interim Chairman were mainly directed towards 3 goals:

1. To clarify and mobilise the transitional procedure for membership accreditation as decided in Dublin. Re-application for membership of candidates for the new Bureau to be elected in Athens, were considered and commented on by an independent panel (Mr. Peter Newell and Ms. Caroline Bakker). Other members would have to re-apply for membership with the newly elected Bureau within a period of 2 years (through until the annual meeting of 2008). Former members would be still regarded as members until 2008. 

2. To implement the extraordinary ENOC members’ meeting decision on the registration of ENOC in Strasbourg and to open an account with a Bank there. This procedure was a little delayed because the requirements outlined by French authorities were unclear. With the assistance of Mr. Julien Attuil, from the CoE Commissioner for Human Rights’ office, a French text of the Statutes signed by seven ENOC members has been submitted to the French authorities and awaits their approval. A Bank Account will be opened immediately following official registration.

3. To reaffirm the offer made some time ago by the General Secretary of the Council of Europe to provide space in Strasburg’s CoE premises for an ENOC office, and to assure special funding by the European Union (EU) for the operation of this office. In both these goals we had positive developments. Ms. Maud de Boer, the Deputy General Secretary of the CoE, during a meeting at her office in Strasbourg, early in September, confirmed that the Council would like to fulfil its promise. Due to the co-ordinated effort by many ENOC members to lobby Members of the European Parliament, the amendment of the DAPHNE programme regarding the funding of ENOC was passed by the European Parliament. Meanwhile, targeting EU support to ENOC, Mr. Moschos met with Mr. Franco Frattini, Vice-President of the European Commission, who recently announced the new EU Strategy on the Rights of the Child. Mr. Frattini requested ENOC EU members to participate in a consultation meeting on the operation of the new European Forum for Children’s Rights next December in Brussels. 

Country update and achievements

Each Ombudsoffice, including some of the observers, gave a brief update outlining the past year’s major achievements, initiatives, and events (see country updates in Annex I).

The 2006 agenda of the ENOC meeting shaped itself around the sharing of best practices between the offices; its main theme: ‘Tackling Discrimination in Education’; the ENOC statement on Unaccompanied Children; and, the role of Children’s Ombudspersons in the CRC reporting process, the CoE and the EU.

Sharing good practices

This session covered 4 different presentations on examples of best practices of Ombudswork in their respective countries.

The session started with a joint presentation by Mr. Barney McNeany, Commissioner for Children and Young People of the UK/Northern Ireland and Mr. Bernard Mc Donald, Head of Communication and Participation, Ombudsoffice Ireland, on their collaborative efforts to address discrimination and cultural diversity across the whole of Ireland. Based on the long term divided society in Ireland’s north, and taking into account community violence that has in cases prevented children from attending school there, NICCY (Ireland and Northern Ireland) developed a project that increases the awareness of diversity across several generations. The project includes building the foundations children need to be part of for peace and a shared future. The project also aims to reduce the incidence of sectarian and racist bullying, as well as bullying due to disability.
The evaluation of this project found that after having been associated with the project children had an increased ability to recognise and understand instances of exclusion and showed a greater willingness to play with others, including those different to themselves.

While discussions were taking place on how to develop this concept to cover more serious issues and to link the anti-discrimination aspect into other children’s rights areas, collaboration between UK/Northern Ireland and Ireland evolved. It was decided to develop a cross-border initiative that reflected Ireland and NI’s growing ethnic diversity. The collaboration between the two Ombudsoffices resulted in a whole series of cartoons to be broadcasted across both N. Irish and Irish TV, the launch of the new cartoon during anti-bullying week, as well as a revised curriculum, and resources and training programmes.

Factors that enabled the collaboration and that led to these positive outcomes included: the leadership on both sides (OCO and NICCY), their ‘openness’ in adapting the programme’s materials and approach, the evaluation of the local situation, as well as sensitivity to the ‘politics’ of the two jurisdictions, and the current context (e.g. Good Friday Agreement). The main challenges encountered were a lack of time, the ongoing management of relations between NGOs in the north and south, and maintaining the programme as culturally ‘fit’.

The second presentation was given by Ms. Maria Battle, Deputy Children’s Commissioner of the UK/Wales, and addressed best practices in conducting inquiries into allegations of child abuse in school settings. Ms. Battle analysed best practices while undertaking an inquiry based on real cases of children being sexually abused by their teachers over a period of several years. It was found that, when conducting inquiries related to abuse, it was very important to have a mixed disciplinary team that gathers information in a way that limits as much as possible traumatic experiences and that is sensitive to language and culture. The inquiry team should be capable of providing excellent legal advice. The process of the inquiry should be transparent and clear: the terms of reference should be circulated, and a statement outlining the inquiry procedure should be communicated to everyone involved. Another important element that was mentioned was counselling support for witnesses and staff during and after the inquiry. Ms. Battle concluded her presentation with a list of recommendations for the Ombudsoffice to promote or undertake in order to prevent similar cases; this included the following:

· National Guidance on how allegations of child abuse made against teaching and non teaching staff should be investigated

· Access to an independent tribunal to hear allegations

· Independent investigation service and independent experienced member with voting rights

· Examining Bodies to have Child Protection arrangements 

· National Strategy for the provision of an independent counselling service for children and young people in education

· In Child Protection investigations, child’s wishes and views about the interview and support be taken in account and that the child is told in person about outcomes and what has been responsible for such outcomes

· All sections of media to have child protection procedures

Recommendations with respect to the educational system were: 

· Every local education authority to retain a register of chaperones, police checked and trained, with references

· Each local authority to maintain a database relating to schools designated contact or focal point
· Action plan for training in child protection for all personnel

· All directors of education to appoint a child protection coordinator

· Teachers to be trained in child abuse and how abusers operate

· Schools’ Governing Bodies complaints procedures to be amended and statutory

· Whistle-blowing policy in all schools

· Practice Guidance on how drama is taught and examined

· Curriculum to be revised to teach children how to protect themselves

The third presentation was given by Mr. Christian Theiss, the Ombudsperson of Austria, and focused on examples of child participation in Austria. Mr. Theiss mentioned a series of projects and models for child participation; some of which have a legal basis, while others are initiatives by NGOs or youths themselves (at community level), or have been initiated by the Ombudsoffices. 

Child participation through Youth Councils, Youth Parliaments and Children’s Parliaments is provided for by law in Austria. While young people have the chance to meet and discuss with politicians and take positions on youth relevant topics, unfortunately, the Youth Councils or Parliaments are not always recognized by governmental authorities and bodies. In addition, despite the fact that all children have the opportunity to participate, it is often only the well-informed and eloquent speaking children who are given the possibility to participate.

Mr. Theiss noted that there exist some NGOs that are focused on implementing and improving children’s participation processes in the municipalities. In these cases the municipality, or city, provides financial support for the NGOs’ know-how. Children’s participation is mostly realized through a specific project whereby children can make suggestions for youth related issues, such as children’s playgrounds, youth centres, or improvements of school yards. This was illustrated by the example of a project to improve the heath of children, which has been funded by Funds Healthy Austria. 

Other examples of child participation initiated by the Ombudsoffices in Austria included: the ‘Cool School’ (a Children’s newspaper), the ‘speakers corner’ with politicians, the Ambassadors of Ombudsoffices, and the ‘teen4teen’ calls and email system.  

Mr. Theiss concluded his presentation by explaining that all the examples he mentioned in reality existed only in one or a few municipalities, and that the success of child participation depended very often either on the power of a Mayor or an organisation for children giving strong support to participation initiatives. Such support would be necessary for children in all municipalities to have the opportunity to present their views and opinions, while trying to influence decision makers and bring about change. 

The fourth presentation, given by Ms. Maia Gedevanishvili, specialist of the Office of the Public Defender for Georgia, dealt with the protection of Child Rights in Georgia. Ms. Gedevanishvili put Child Rights in a historical context and spoke on the Child Rights Centre’s mandate and activities within the structure of the Public Defender’s Office.

The Children’s Rights Centre, which in 2001 had been established within the Office of the Public Defender of Georgia, was closed down in 2004. As children in need of special care remained a problematic issue, the Public Defender’s Office undertook a systematic and coordinated monitoring of children’s institutions, as well as individual casework on child rights violations. From November 2005 the Public Defender’s Office was able to monitor 43 of the 62 children’s institutions (orphanages and rehabilitation centres), and, with regard to individual cases, several appeals were filed to legislative bodies and administrative authorities.

Ms. Gedevanishvili went on to state that in 2006 the Children’s Rights Centre was re-established due to a realization of its necessity and following strong recommendations from international organisations and independent experts. She explained that the Centre is currently undertaking the monitoring of children’s institutions, handling individual case work, promoting the integration of children, providing training, and publishing on Child Rights issues. The main areas of focus for the Centre are the protection of children against all forms of violence, the well-being of children of mentally ill parent(s), and lobbying the media for child sensitive programming.

After this series of presentations there was a discussion on meaningful child participation. It was mentioned that child participation often reflects the direct involvement of adults, who provide children with instructions or even write their speeches. The selection procedures for children to participate are also often in such a way that the most educated, articulated and eloquent children are selected at the risk of exclusion and/or marginalisation of vulnerable children.

Ms. Caroline Bakker of UNICEF brought attention to the Save the Children Fund’s (SCF) ‘Practice Standards in Children’s Participation’, which explains practical standards in meaningful child participation. She also mentioned that the Committee on the Rights of the Child is currently drafting a General Comment on Child Participation and that this could be an opportunity for ENOC to provide inputs and/or comments.

Results on Working Group discussions on national operational issues, considering good practices of ombudswork for and with children:

The group on ‘Listening to children in order to understand and strengthen their voices’ stated that listening to children is a crucial element of child participation, whereby children express and communicate their opinions. Children are NOT a homogeneous group and will have different opinions on a particular topic. The big challenge of child participation is not so much its model or structure, but rather, the listening to children. This requires an attitude and mentality change in adults towards valuing children’s voices as well as listening to them, considering them and taking them into account in decision making. Child participation mechanisms should be far more widespread and not be over emphasised in specific areas, such as child placement in care. The commercial industry strategically uses child opinions for the marketing of their products. Public planning should also be based on child impact studies.

The group recommended ENOC discuss in-depth on the right of children to vote. It was suggested that this could be one of the themes for next year’s annual meeting.

The group on ‘Interventions in child care institutions’ discussed several examples of ombudswork regarding inspections and visits of child care institutes (with or without informing the institution of the visit). Issues of importance for an inspection visit included: the size of the institution, the training of staff, adequate care, rules in the institution, how to listen to residing children, governmental inspection of the institution, what happens with the children after they reach 18 years of age, placement procedures, etc. After the visit of an institution, the Ombudsoffice could assist in solving particular issues, report on the findings of the visit, make recommendations to parliamentarians or relevant decision makers, develop educational material and/or sensitise the public on particular issues.

The group recommended that ENOC develop models of guidelines and/or principles on investigations, inspections, and visits to child care institutions. It was suggested that a working group be established on this topic.

According to the group on ‘Reporting to Parliaments on children’s rights issues’ Ombudsoffices are reporting to parliament through their annual and specific reports on various issues of specific concern. The reports should give clear recommendations to parliament on how to follow up on particular issues raised by the Ombudsperson. The strategic use of media was also mentioned as tool for pressuring decision makers.

The group recommended to ENOC that reports provided by the Ombudsoffice should be child friendly in such a way that children can easily understand them. The reports should also have a list of institutions indicating ‘who-does-what in working with you’, as well as guidance for 
children on how to influence politicians and on how to appropriately brief them on the recommendations they have/wish to make.

The group on ‘Organising advocacy and campaigns in cooperation with other agencies’ reported on the issue of advantages/disadvantages of Ombudsoffice cooperation with other agencies. Major advantages included: more expertise, greater awareness and reach, and education on Child rights. However, the Ombudsoffice needs to be careful that their independence will not be compromised, that they are not affiliating with agencies who lack professionalism or have a bad reputation, that there are no hidden agendas or that projects are being hijacked. Clear parameters for cooperation need to be set in order to best manage cooperation. Possible agencies for cooperation were identified, including academic, judiciary, media (but strategic), the private/business sector, children themselves, political parties (sensitive), international agencies (such as UNICEF, SCF), ENOC members or other Ombudsoffices, global or regional Ombudsnetworks. It was also mentioned that cooperation with other agencies could lead to access for EU funding and that working with volunteers could increase the reach of children. 

The group concluded that the Ombudsoffice needs to strike a clear balance in their cooperation with other agencies in order to maintain their independence while still benefiting from cooperation.

Presentation of the Unaccompanied Children Questionnaire

A questionnaire on Unaccompanied Children (UAC) was sent to ENOC members and the responses of 14 members were analysed by the Greek Ombudsoffice team: Ms. Alexandra Moschopoulou, Ms. Evi Papanikolaou, Mr. Miltos Pavlou, Ms. Matina Poulou.
It seems that 9 out of 14 ENOC members have adopted the definition of UAC provided by EU Directive 2004/81/EC as regards ‘Unaccompanied Children in Europe’, while 4 out of 14 have adopted a different definition (and 1 did not answer). Only 3 out of the 14 countries that responded to the questionnaire mentioned the issue of UAC in their annual reports. The Ombudsperson for Children in France has published a report and has taken a stand on the issue of UAC in that country.  Greece has published a special report on the topic and provided comments on a draft law on migration and guidelines for dealing with UAC. Belgium, Croatia and the UK have research projects that include the issue of UAC.

Most ENOC members deal above all with asylum seekers (c.70%) and less so with trafficking victims (c.31%)

ENOC’s members’ activities:
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The responses indicated that proposals and recommendations to the Government made by the 14 members of ENOC were mainly related to the following subjects concerning UAC:

· Designation of a independent temporary guardian/legal custodian
· No forced return to countries of origin
· Identity documents & age assessments of the UAC
· Preventing detention of UAC
· Education
· Specific settings for care of UAC (legal issues, living conditions, emotional traumas, social security, personal advisors, interpreters) 

· Financial support at the age of 18
· Others (alternation of Criminal Law, National Agenda) 

With respect to the outcome of the recommendations made to the Government, only 5 members responded; 3 members mentioned a positive outcome, 1 was unsuccessful and 1 awaits a reply.

ENOC Statement on Unaccompanied Children

Ms. Kathleen Marshall, Commissioner for Children and Young People in UK/Scotland, introduced and presented the draft statement of ENOC on Unaccompanied Children (UAC). The Statement starts with an introduction about ENOC, followed by a context-setting on Unaccompanied Children in Europe, 14 principles of treatment (prosecution/detention/care; identification and investigation; age assessment; interviews; informing of rights; right to express views; free interpreters and advisers; appeals; immediate logging and appointment of  guardians; deportation/voluntary repatriation; investigating family reunion; long term residence; non-discrimination in service provision; and, screening and training of personnel) and ENOC’s commitment to action with respect to UAC.

Ms. Marshall guided and facilitated the discussion towards agreement and consensus on the content of each and every paragraph of the Statement, drawing attention towards the different elements of each paragraph in the context of the CRC and/or other relevant documents. The outcome of this session was an agreement on a revised text that would be typed out and re-submitted to members for final approval. The revised ENOC Statement on Unaccompanied Children (see Annex II) was thereby officially approved.

Tackling Discrimination in Education     

The main theme for ENOC’s annual meeting this year was ‘Tackling Discrimination in Education’. A series of presentations were given by members each highlighting different aspects of discrimination in education. 

Mr. Reidar Hjermann, Ombudsperson for Norway, addressed the issue of children with disabilities in schools, and discrimination versus integration. The topic was introduced by an email from Silje, a 13 year old girl and sufferer of cerebral paresis. Silje expressed her loneliness despite the fact that she is integrated into school. Mr. Hjermann drew attention to the fact that children with disabilities are not a homogeneous group and that every form of disability requires its own ‘special needs’, which makes it difficult to integrate and mainstream all children with disabilities into the general education system. Specialised schools for children with disabilities will provide access to education for those children who can’t integrate into the general education system.

The Convention on the Rights of the Child spells out in article 2 (non-discrimination) and 23, the rights of disabled children. There is also a new Convention under development that focuses specifically on the rights of persons with disabilities. Both Conventions can be used to support the integration of children into the general education system, but Mr. Hjermann questioned whether integration of children with disabilities into ordinary schools was always in the best interest of the child. 

Ms. Rimante Salaseviciute, the Child Rights Ombudsperson for Lithuania, gave a presentation on ‘Discrimination: life challenges and chances to overcome’. Ms. Salaseviciute mentioned several groups of children and noted the following key groups of children affected by discrimination: disabled children, minority children – especially Roma children –, children living in social risk families, children living in foster homes/institutions, and children in conflict with the law. The Ombudsoffice in Lithuania has therefore undertaken a series of research and investigation projects on the following issues:

· Education for disabled children in special schools (special boarding schools) and special centres for disabled children

· The process in governmental (district and municipal) foster homes

· The process in special schools for children with behavioural problems and for children who committed offences and were punished – inhabitancy in ‘special nurture’ institutions

· The process of foster care and adoption

· The role of social workers in the system of Child Rights protection

Regarding children with disabilities, Ms. Salaseviciute noted that out of the 4394 children spread over 41 special schools, 82.5 % have an intellectual disorder, 52 % have speech problems, 16 % have problems of sight, 15 % have emotional, behavioural and social development problems, 14% have physical and movement problems, and 9 % have hearing problems. Children studying within the ordinary school system can be problematic because there are no specially trained teachers, there is no flexibility in the teaching programme, and the schools are unable to provide for the special requirements of children with differing disabilities.

The Lithuanian Ombudsoffice have addressed some of these issues through their programme and projects, including: an exhibition of children in special schools, the police youth club for children in conflict with the law or with behaviour problems, and a campaign aimed at teachers and the general public to raise awareness on bullying and physical harassment.

Mr. Xavier Bonal, Deputy Ombudsperson for Children’s Rights for Catalonia (Spain), talked about the public versus private divide and educational discrimination in Catalonia. Mr. Bonal introduced the topic by setting the historical context whereby the state inherited a dualist education system of the church and the ‘mass schooling’. The necessary expansion of the education system during the economic crisis required different demands, but as the Government was unable to respond, the private education system was created. With the pressure of the new Education Reform Acts, and recent migration movements, the divide between the public and private education systems is increasing. Educational statistics are also demonstrating progressive growth in the private education sector. For Mr. Bonal, the quality of education plays an important factor in school segregation. Furthermore, he expressed his concerns that school segregation is more acute today and that educational segregation is higher than social segregation. The ‘not being mixed’ attitude of parents contributes to a strong understanding of the right to choose and increases segregation even more. In addressing the discrimination in and through education, the Ombudsoffice will undertake the following actions:

· New norms for school access regulation (education zones, quotes, etc.)

· Expanding quantity and quality across all the different education sectors

· Recommendations for investing in overly deprived areas

The last speaker in this session was Ms. Nevenka Krusarovska, Ombudsperson for Children in Macedonia. Her presentation focussed on the situation regarding the discrimination of children with disabilities in education in Macedonia. Macedonia’s legal framework for enabling a complete and dignified life for children with disabilities complies with article 23 of the CRC. The legal regulations determine conditions for inclusion of children with disabilities in education, and provide for special programmes for elementary education. Unfortunately there are many problems and obstacles regarding the implementation of these legal regulations. 

The Macedonian Ombudsoffice also undertook a survey on children with disabilities in elementary education. The survey indicated that many elementary schools have in fact included children with all different forms of disabilities. Nonetheless, these children suffered only from minor disabilities. In addition, in most cases, those special needs children studying in regular elementary schools did not finish their elementary education and dropped out after a few years. Ms. Krusarovska explained that there are many reasons for leaving school, such as demands on parents, the worsening health situation of the child, the absence of proper facilities, and the availability of education.

90 % of Macedonian schools are facing problems and obstacles, including:

· No trained teachers or not adequately trained

· No adequate technical and material equipment

· Unsuitable and impractical teaching plans and programmes

· Prejudgement and resistance of parents, teachers and children

· High teacher – pupil ratio

The Ombudsoffice in Macedonia is intervening and pressuring the different relevant governmental bodies to address the problems of children with disabilities in the education system. They promote the creation of equal opportunities and conditions for the inclusion of children with special needs into regular education.

The discussion that followed this series of presentations focussed on the different fundamental visions and philosophies of integration (whereby children with disabilities will have access) versus inclusion (whereby the schools provided education for all).

Regarding segregation in school, the discussion focussed on the funding of public schools by the government, and of private schools partially or fully funded by parents.

The Convention on the Rights of People with Disabilities will be presented to the General Assembly by the end of 2006.  Following adoption by the General Assembly, the Convention will be open for ratification. It was suggested that ENOC, and in particular its individual members, should encourage the ratification of the Convention at the national level.

Results of the working groups on ‘Tackling Discrimination in Education’

The working group on ‘Supporting anti-discrimination policies and legislative changes’ and on ‘Integration of special groups: minorities and children with special needs’ were combined, and Ms. Ankie Vandekerckhove, Children’s Rights Commissioner for Flanderen, Belgium, introduced the topic with a presentation on the equal opportunity decree in Flemish schools.

In Flanderen, until 2002 a child had no individual right to being enrolled in any school of choice. Schools could refuse students on whatever grounds. In the school year 1999-2000, under this system, the Ombudsoffice received over 200 cases of children being refused and referred to other schools, after which the Ombudsoffice launched a research project that took into account every complaint, as well as literature and field information, and legal precedents (both Belgian and European). It was established that ethnic background was in fact one of the main reasons for the refusal of students from schools, and that the mediation commission was incapable of addressing the issue or halting the practice. 

Based on these findings, a recommendation was drafted and discussed in the context of a parliamentary hearing.  The recommendation pleaded for a legal base for students to have an effective right to choose their own school and to be admitted. Illegal refusals should be sanctioned and mediation needs to be arranged on a local level, with the possibility of appeal. As regards the so-called ‘underprivileged’ or ‘black’ schools, more funds would need to be made available for support and intercultural understanding. These discussions led to the new decree on equal opportunity in Flemish schools. 

This decree offers equal schooling opportunities to all children and avoids social exclusion and discrimination through a clear policy of special attention for children from underprivileged home settings. At local level, all schools take part in the local platforms, which include representatives of the unions, parents, student councils and people from the local socio-cultural partners and the integration sector. When enrolment problems arise, people can turn to this platform to mediate with the school or, in case the school has legitimate legal grounds for its refusal, to look for another solution.  

There is also one central Flemish Commission for student’s rights, which is an independent body and has the jurisdictional competency to receive complaints from those who have been denied access to a school of their choice.  

Ms. Vandekerckhove concluded by stating that the amount of complaints have now decreased, and the Commission has handled some 50-60 cases a year, of which 30-50 % were unlawful refusals. Cases of refusal have become more difficult, and it is sometimes impossible for a school to refuse an individual student. The new decree has, therefore, proven to be a strong instrument against exclusion and discrimination in Flemish schools. 

The group signalled to the plenary that many participants share the same discrimination problems in education, including the segregation of schools based on ethnicity (including ‘black’ and  ‘white’ schools), religion, language, socio-economical background, etc. The discussion further focused on the question of the right to be in school as always in the best interest of the child when the child faces discrimination, as well as the issue of inclusion versus integration. It was suggested that each can learn from the other (Ombudsperson – children). Undertaking research, also in relation to the new proposed Convention, will shed light on the understanding and impact of discrimination. While linking funding regulated by legislation to schools for inclusion/integration will equalise educational opportunities for children

The group on ‘Tackling bullying in schools’ concluded that bullying in schools is a common problem. Bullying takes place between children, as well as between adult and child. ENOC members should share experiences, and the website could be used as a tool for collaborative network learning. The group also stressed the fact that there is a need to evaluate the existing evidence based approaches for tackling bullying in schools.

It was suggested that an ENOC-wide research project be undertaken on the different policies and legislation that addresses bullying in schools. A project on the correlation between school environment and working environment in school with regard to bullying was also suggested, and Brian Gran (Assistant Professor, Case Western Reserve University) offered to look into this aspect. 

The group on ‘Human Rights Education in schools: challenging and tackling discrimination’ reported back to the plenary on the importance of Human Rights education. Experiences in Northern Ireland were shared. It was mentioned that Human Rights education included the issue of discrimination as well as teacher trainers for children, in order to peer to peer education on Human Rights.
The group suggested that in order to assist children to better recognise discrimination a database on good practices with regard to training (who and what) be created, which could then be linked to the ENOC website. They also suggested that clear recommendations be made to the Government, and that encouragement should be given to learning from each other. With regard to the latter point, particular reference was made to a Human Rights seminar organised by the CoE, where one of the ENOC members presented on how they work with young people.

Role of Children’s Ombudspersons in the process of examination of national reports on the implementation of the CRC

This session was introduced with a presentation by Mr. Brent Parfitt, a member of the Committee on the Rights of the Child. Mr. Parfitt explained that the Committee on the Rights of the Child (CRC) is a strong supporter of children’s Ombudspersons. The Committee made reference to children’s Ombudsmen in its General Guidelines on Convention reporting and in its General Comment No. 2, outlining what the Committee considers  to be the role of Children’s Ombudspersons within the context of the state vis-à-vis the Convention. Children’s Ombudspersons are intended to ‘Implement, Promote, Enhance Public Awareness and Monitor the Convention.’

Mr. Parfitt stated that the Committee on the Rights of the Child considered the establishment of Children’s Ombudspersons as falling within the commitment made by State Parties upon ratification of the Convention, so as to ensure its implementation and advance the universal realization of Child Rights.

The role of Ombudspersons in the reporting process consists of reminding the State Parties of their reporting obligations and their responsibility to implement the previous recommendations made by the Committee. With regard to report preparation, Ombudsoffices can encourage the State Party to involve NGOs and children, in addition to their own good offices. For the pre sessional hearing, the Ombudsoffice can present its independent report to the Committee, highlighting its own concerns. After the reporting process, the Ombudsoffice can promote and follow up on recommendations made by the Committee. 

Mr. Parfitt concluded by describing those characteristics of a Children’s Ombudsperson’s office that make it an ideal agency to provide an alternative report to the Committee. These included: being a statutory independent body that can investigate complaints, have access to information and services, that possesses data, can report publicly, can model youth participation and Ombudspersons, and, while being driven by principles, is also aware of State Parties pragmatic realities.  

Ms. Lena Nyberg, Children’s Ombudsperson for Sweden, followed the presentation on the role of Ombudspersons in the CRC reporting process by illustrating Sweden’s experience in this respect. She talked of the struggle in Sweden to give suitable importance to the CRC reporting process. The Ombudsoffice organised a seminar for journalists on the reporting process in order to gain media interest. Because Parliament had no discussion on the Committee’s Concluding Observation and Recommendations (CO & R), it fell to the Ombudsoffice to highlight the importance of the CO & R for the country.

Ms. Nyberg pointed out that the Ombudsoffice provided information to the Committee and that they took the CO & R in account when they raised the most important issues. It was also noted that the report from the Ombudsoffice contained input from children, through the Youth (and Children) Council to the Ombudsoffice as well as contact classes.

However for the next time, Ms. Nyberg stressed that the Sweden Ombudsoffice’s report would be shorter, but substantive and with more input from children. This report will also be used to discuss the CRC reporting process and child participation in that process. She also urged the importance of participation in the CRC session with the Government, as this provided knowledge on country and government, as well as on an Ombudsoffice’s own work.

Ms. Nyberg also suggested that ENOC members should exchange knowledge and experiences on the reporting process.   

Ms. Vandekerckhove, Children’s Rights Commissioner in Flanderen, Belgium spoke of similar experiences with regard to Belgium and the CRC reporting process.  She expressed frustration with the Parliament as they disregarded the Ombudsoffice recommendations and failed to respond to questions. The same questions were then brought to the attention of the Committee, who asked the Government for answers during the session. 
The planning of the drafting of the Alternative Report is difficult as it depends on the State Party reporting process, which often experiences delays. Ms. Vandekerckhove reflected on the importance of providing good technical input to the Committee in order to avoid being mislead by the Government’s answers. The Ombudsoffice did not share the alternative report with the Government, but plans to do this the next time and plans to organise a discussion with the Government on the report.

Ms. Vandekerckhove also mentioned that the Ombudsoffice refers to the CO & R when making recommendations to the Government and stressed for the dissemination of the CO & R through the press and through translation into local languages. She also requested the Committee to take a firm stand on the composition of the Government delegation attending the CRC session, as with Belgium, where the Commissioner on the Rights of the Child for the French Community was part of the delegation.

The ongoing discussion focussed on the CRC reporting process itself and the role of Ombudspersons. Participants were reminded that State Party reports, lists of issues, answers to the lists of issues, CO & R, reporting guidelines and due dates of reports are all available at the OHCHR web site (http://www.ohchr.org).  The Committee has no back-log anymore. Ms. Bakker of UNICEF offered to share good examples of alternative reports and a list of frequently asked questions by the Committee on the Rights of the Child upon request.

Alternative Reports should be submitted well in advance (at least 3 months before the session) and should focus on a systematic review of the implementation of the Convention while prioritising areas of concern. The Ombudsperson is the ultimate person for suggesting recommendations that are realistic to implement within the country specific context and limitations of the Government. In a country where there are Ombudspersons at a local level, it was suggested that the different Ombudspersons be mobilized and submit a joint Alternative Report, since every child in every part of a country is entitled to gets its rights fulfilled.

The role of the Council of Europe in defending Children’s Rights 

This session concentrated on how Ombudspersons can use the existing structures and proceedings of the Council of Europe. Mr. Thomas Hammarberg, Commissioner for Human Rights at the Council of Europe, started the session by reiterating the importance of cooperation with ENOC, since ENOC is vital in the independent monitoring and implementation of the CRC nationally. There are international standards at EU level, but these are lacking genuine implementation.  Therefore, the CoE is mobilising its 46 member states through its programme entitled ‘Building a Europe for and with Children,’ which has been specifically developed to cover the gaps between the CoE’s different structures and partners. Two of the key priorities within this programme are listening to children and the ban of corporal punishment, the latter of which is still legally allowed by half of the EU’s member states. The CoE has issued a paper on banning corporal punishment as there is no argument for condoning it, or for children to be treated children as inferior to adults. Furthermore, Mr. Hammarberg mentioned that the Court system of the CoE can be used to safeguard and protect children.

The Commissioner intends to meet with the Ombudspersons during his country visits in order to discuss and analyse the situation of Child Rights in each country. The issues of concern will be raised in the Council and the Commissioner will conduct critical dialogues with the respective Governments.

Ms. Elda Morena, Coordinator of the CoE’s programme ‘Building a Europe for and with Children’, introduced the programme by explaining the aim, bodies and tools of the Council of Europe. She listed the relevant CoE Conventions with regard to Child Rights:

· The European Convention for the Protection of Human Rights and Fundamental Freedoms (1950) and its case-law;

· The European Social Charter (1961) and the revised European Social Charter (1996);

· The European Convention for the prevention of Torture and Inhuman or Degrading Treatment or Punishment (1987)

· The Council of Europe Convention on Action against Trafficking in Human Beings (2005)

· The Convention on Cyber Crime (2001)

· The European Convention on the Recognition and enforcement of Decisions concerning Custody and on the Restoration of Custody (1980)

· The European Convention on the Exercise of Children’s Rights (1996)

· The European Convention on Nationality (1997)

· The Convention on Contact concerning Children (2003)

Ombudspersons can participate in, and influence, the negotiation of the drafting of the new Convention, support its ratification and entry into force, promote its implementation, and use these standards/conventions for argumentational purposes or for reference when taking a position at the national level.

In addition, Ombudspersons can utilise the monitoring mechanism (treaty-based reports and cases or country bases and thematic reports) to provoke and inform decisions at national level, while using the outcomes (reports, decisions, recommendations, etc) as a basis for action and as an argument when requesting changes at the national level, as well as to promote implementation of these decisions and recommendations.

Mr. Peter Newell, Coordinator of the Global Initiative to End All Corporal Punishment of Children, was the last speaker in this session. He mentioned that there is a gap between standards set by the CRC and CoE, and the reality of life for children in the EU. He also questioned why these instruments were not in use by Child Rights advocates and Ombudspersons. Citing an example from the UK, Mr. Newell indicated that there are international mechanisms where you can file a collective complaint of a national law that is not in compliance with the CRC and CoE Conventions. Concrete examples of court decisions to comply with CRC and/or CoE Conventions could assist in building the argumentation of a case at the national level.

Mr. Newell concluded that there was a clear lack of knowledge on the procedures and use of CoE mechanisms and identified the need for training to address these shortcomings. He reminded the ENOC members of the existing ENOC Statements, including on Corporal Punishment, and encouraged Ombudspersons to use and refer to them.
Following the presentations, Mr. Moschos reiterated the current cooperation between ENOC and the CoE and asked for more information on how to become a partner in other bodies and instruments of the CoE. Ms. Elda Moreno (elda.moreno@coe.int) is the CoE’s interlocutor on children related issues and is the main contact at the CoE to have included ENOC in the programmes and other initiatives undertaken by the CoE. The existence of legislation, such as that banning corporal punishment, in itself is not a guarantee for the total eradication of the practice. Legislation is the basis for the protection of children, however, there is also a need for a change of attitude regarding the treatment (and punishment) of children. The programme ‘Building a Europe for and with Children’ supports a public debate and mobilises Governments to change attitudes towards children.

The EU strategy on the Rights of the Child

Mr. Patrick Trousson, Coordinator for Children’s Rights, European Commission Directorate General for Justice, Freedom and Security, informed the ENOC members that he managed to incorporate funding for ENOC in the DAPHNE programme. This amendment, however, needed to be approved by the EU Parliament. 

Mr. Trousson explained that the EU Commission is developing a Communication on the Rights of the Child, which demonstrates political will on the visibility of children’s rights in the EU agenda. The Communication entails a transversal and cross-cutting approach of the EU that aims to mainstream children’s rights in the work of the EU in terms of length (long-term), consistency, collaboration, coordination and transparency. Next year the Commissions will develop a Communication Strategy on the Rights of the Child. There will be a unit of 10 people within the Commission dedicated to Child Rights. Other plans for 2007 are to launch a Forum on Child Rights and to develop terms of reference for an impact study of EU instruments on children’s rights.

Mr. Trousson highly recommended ENOC’s involvement in the Forum, as the body could be instrumental for feeding discussion on children’s rights into the EU parliament. There would be a consultation meeting in Brussels to discuss the Forum (in particular, its composition, expectation, terms of reference, etc), despite the fact that the Forum does not yet have a legal status. 

Mr. Trousson’s intervention was followed by a presentation on ‘the comparison of Ombudspersons’ research by Mr. Brian Gran, Associate Professor at Case Western Reserve University. The project sought to examine offices of children’s Ombudspersons as an instance in which law is used to mend public-private sector gaps. Mr. Gran emphasised some of the main components of the research, including: (1) to examine explanations for why some national governments have, and why others have not, established offices of children’s Ombudspersons in their respective territories; (2) to examine variations in the legislated powers affecting children's rights held by national offices of children’s Ombudspersons; and (3) to examine explanations for why Children’s Ombudspersons choose to put into practice some legislated powers affecting children's rights and not others. Children’s Ombudspersons are characterized as independent institutions, but why and how is independence so important, and how can independence be measured? To explore these questions, Mr. Gran indexed ‘Independence’ into 4 Components:
1. Doing Work (4 criteria)

2. Entering & Leaving Office (4 criteria)

3. Control over Office (3 criteria)

4. Formal Qualities of Independence (3 criteria)

Based on this criteria, 13 Ombudsoffices have now been analysed, the preliminary outcome scores of which were presented in a table. Overall scores indicate that 4 Children’s Ombudspersons: Flanders region of Belgium, Lithuania, Poland, & Norway, received the highest scores (44), while England received the lowest (31). It was noted that none of the cases studied received the maximum possible score (56) or the lowest (14).

Mr. Gran mentioned that more careful consideration of the separate components of independence shows that scores on separate components matter, and may tell a different story than considering overall scores alone. Currently he is working on the Child Right Index with the goal of examining whether children’s Ombudspersons can enhance children’s rights. Mr. Gran concluded his presentation by expressing his sincere thanks to ENOC for their cooperation.

ENOC business

ENOC Website:

Mr. Knut Haanes, Deputy Ombudsman for Norway, reported on the progress of the ENOC website. After last year’s commitment to the revival of the ENOC website, the Norwegian Ombudsoffice joined forces with the Child Rights Information Network (CRIN) and funded the development of the ENOC website in link to the CRIN website.  

Upon Mr. Haanes’s invitation, Ms. Veronica Yates, a CRIN Coordinator, presented the new ENOC website. The ENOC website can be accessed through the ‘old’ address (http://www.ombudsnet.org/) or via the CRIN website (http://www.crin.org/), which has a box that directly links to the ENOC website on its home page.

Ms. Yates gave a demonstration via a PowerPoint presentation of the ENOC website, and guided the participants virtually through all its web pages. After this demonstration, the ENOC website was officially declared to be launched.

The map featured on the ENOC website is the map used by the Council of Europe. By clicking on the country in the map you can have direct access to country specific information (including websites and latest resources associated with the country) and contact details of the Ombudspersons (if existing). It was noted that the map did not contain Georgia or Turkey, while they are part of ENOC. Ms. Yates will adapt the map to include both countries.

ENOC members can update their own countries and Ms. Yates will send each member its username and password together with the instructions on how to update and add information to the ENOC/CRIN website. The access provided will only allow the member to make changes and provide updates for its own country. It was agreed that the information and documentation posted upon the individual country sites are expressing the opinions of the respective country Ombudsoffices and not those of ENOC.

Country updates will be posted on the ENOC website, however posting of the minutes of the ENOC meeting in Dublin or the annual meeting report needs to be decided upon.

The website will also have a section that is only accessible to ENOC members. This is currently under development.   

ENOC statements

Within the context of the follow-up on the United Nations Secretary-General’s Study on Violence against Children, ENOC members considered whether ENOC should issue a statement related to violence against children
In 1999, ENOC issued a Statement to seek an end to all corporal punishment of children in Europe. In follow-up to this Statement, members were to advocate with their respective Governments to pass a law on banning corporal punishment. Only 14 out of 46 member states of the CoE, including many with ENOC member institutions, have achieved full prohibition. Within the context of the follow-up on the UN Secretary-General’s study on Violence against Children, ENOC members can use its 1999 Statement on corporal punishment. 

It was reiterated that ENOC stands behind and follows up on previous Statements issued by ENOC. All Statements issued by ENOC are on the ENOC website under position papers.

A discussion was held on the working methodology of drafting ENOC Statements.  It was agreed that:

· Sufficient time be given to send issues for discussion before drafting the text and to provide inputs, comments and amendments of the draft text 
· Every member is responsible to react and provide input as the Statement is valid for all countries (and not only for the most vocal)

· Discussion can be done through the ENOC website

· Advice needs to be brief and to-the-point
· The need for a half-day discussion for an exchange of views (since opinions can change)

· Strict deadlines to be set and respected by all

· Statement text agreed upon by consensus

· ENOC Statement put on the website in different languages

· Issuing of a press release by ENOC when each Statement is approved

· Assure that individual members are using and following the ENOC Statements when the topic is discussed at the national level

· Use of the CRIN email list for the dissemination of ENOC Statements

Establishment of the new office in Strasbourg

The Statutes of ENOC have been submitted to the ‘tribunal de Strasbourg’. On Monday 18th September, ENOC was informed that the Network was provisionally registered while the request has been forwarded to the ‘prefect’ of Strasbourg for approval. The process is expected to take between 3 to 5 weeks, and the approval will be sent to the ‘tribunal’, who will then inform ENOC.

Only after ENOC has been officially registered can a bank account in the name of ENOC be opened. The Chairperson of ENOC, Mr. Moschos, will travel to Strasbourg to undertake the opening of the bank account as soon as the network has been officially registered.

Mr. Julien Attuil, of the CoE, noted that in order to be able to submit the ENOC Statutes for registration in accordance with French law, he has made some modifications and added one sentence to the Statutes that needs to be included into the English version. The additional sentence (below, in italics) is the last sentence of Article 14, and reads as follows: 

‘Ces statuts ont été rédigés conformément à la loi locale sur les associations – Code Civil local articles 21 à 79 III. Cette loi servira comme cadre de référence pour tout matière qui n’est pas explicitement mentionné dans ces statuts. L’association sera inscrite au registre des associations du tribunal d’instance de Strasbourg.’ 

Membership fee

As soon as the bank account is opened the members will be able to pay their annual contribution. The amount of the membership fee for full and associated members was discussed and it was unanimously agreed that this would be 500.00 Euros per year, irrespective of whether the member is ‘associated’ or has full membership. Members who are in the position to contribute more than the 500.00 Euros are encouraged to do so. The amount of the membership fee may be reviewed at the next annual meeting. 
It was discussed and agreed upon that there will be a provision of waiver of the annual contribution for countries that have serious difficulties in paying the membership fee. An official request for the waiver needs to be submitted to the Bureau by the country concerned. The waiver will be valid for one full year only. Furthermore, it was agreed that ENOC will not exclude any member that is in no position to pay the membership fees.
ENOC office    

An initial discussion was held on the establishment of the ENOC office in the city of Strasbourg. Depending on the availability of funding, one part-time person will be hired to operate the ENOC office. After receiving the funding from the DAPHNE programme, this position could potentially become a full-time post. The intension is to establish a small office with an employee who would be qualified to represent ENOC in meetings. The working group (Ms. Vanderkerckhove, Ms. Battle, Ms. Emily Logan and Ms. Dominique Versini) established in Dublin will work on a profile and job description of the to-be-recruited ENOC employee.

ENOC Bureau

Candidates for the new positions within the Bureau were proposed:

Secretary: Ms. Ankie Vanderkerckehove

Treasurer: Ms. Marie Anne Rodesch-Hengesch (technically supported by Mr. Robert Soisson)

The nomination of the candidates for the positions was unanimously accepted.

It was also agreed that in a situation where there was more than one proposed candidate for a position within the Bureau, a closed voting procedure should be undertaken.

The ENOC Bureau for 2006-2007 consists of:

Chair: Mr. George Moschos

Secretary: Ms. Ankie Vanderkerckehove

Treasurer: Ms. Marie Anne Rodesch-Hengesch (technically supported by Mr. Robert Soisson)

Member (and next Chair): Mr. Xavier Bonal

Member: Ms. Ewa Sowinska
Reapplication for ENOC membership

As requested in the ENOC meeting held in Dublin, Ombudsoffices interested in the Bureau positions re-applied for their membership to ENOC. Other ENOC members have to re-apply within a period of 2 years. It was agreed that Mr. Newell would undertake a preliminary assessment and would provide technical advice to the Bureau. Based upon examination by the Bureau, a proposal for renewal of membership will be presented at the following annual meeting. Members are encouraged to re-apply as soon as possible.  The current membership will be valid for another 2 years, up to the annual meeting in 2008.    

ENOC Annual Meeting in Barcelona

Mr. Xavier Bonal expressed his pleasure in hosting next year’s annual meeting of ENOC in Barcelona. The agenda for the annual meeting will follow the agreed structure of:

· Annual reporting of the Ombudsoffices

· Sharing experiences of ‘good practice’

· Main theme

· ENOC business

Potential subjects for the main theme of the 11th annual meeting in Barcelona were identified for further discussion and the selection of one topic by the Bureau:

· HIV/AIDS infected children

· Sexual harassment, exploitation and abuse

· Follow-up on the UN Study on Violence against Children

· The new Convention on the Rights of People with Disabilities

· Child Participation

· Independence of Ombudspersons and change of attitude of Governments towards independence

· Age of voting

· Migration, trafficking and mobility of children in the EU

· Child poverty

UNICEF support to ENOC

Ms. Bakker, from UNICEF, commended ENOC and specifically the Bureau on the progress made in the establishment of an ENOC office. The process of gradually redrawing UNICEF’s support will continue through 2007. Ms. Bakker committed herself to backstop the staff that will be recruited for the ENOC office. 

ENOC any other business

Ms. Nyberg informed ENOC members that in case they are contacted by Ms. Ruby Harrald Claesson, a Swedish woman who calls herself a Commissioner for Human Rights, they should be cautious. She makes allegations that are not always true. If necessary, Ms. Nyberg will provide additional explanation.

The Ombudsoffice in Norway has received complaints regarding the performance of an Ombudsperson in another country. The procedure on how to handle such a case was discussed and it was agreed that in such cases the Ombudsperson who received the complaint contact the respective colleague and could act as a mediator in the complaint. However, it is noted that these kinds of cases do not fall under the official responsibilities of the Ombudsperson. 

It was agreed to explore linkages and opportunities for collaboration with other Regional Ombuds Networks as well as the Global Ombuds Network.

The Polish Ombudsoffice is the ENOC observer to the Expert Group of the CoE for the drafting of a new Convention on sexual exploitation and abuse.
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	4. Efforts to promote the establishment of new independent children’s rights institutions

* South Tyrol (region in Italy): There is still some support in terms of content 

* Liechtenstein: The Vorarlberg children’s Ombudsman informs (personally, telephonically and with written documents) and supports the legislative procedure for an “ombudsperson for children and juveniles in Liechtenstein” 

* Russia: Exchange with a Russian delegation in September 2006

5. Some new and old ideas and projects of the Ombudspersons for Children and Youth 

· "Youth without a Network" — a travelling exhibition pertaining to the living conditions of young people in Austria (How difficult is it to be/become young, successful, dynamic, etc. today?). This is the main emphasis of all Austrian Ombudsoffices for 2007.

· Sponsors/mentors for juveniles who want to find a foothold in life again (profession, education/training, health, dwelling, …) 

· Theater-Play on the topic of family taboos (children of parents afflicted with alcohol or mental problems…)

· Parties without alcohol  

· Children’s Rights Action Day: Events for Children’s Rights Day (20 Nov.) in various locations throughout Austria 

· Mediatory pedagogic education or violence prevention workshops: “Collectively I am strong” 
Violence prevention and conflict resolution are the objects of these workshops. Children and juveniles should be strengthened in accordance with their age and their abilities to resolve conflicts without violence and on their own responsibility with and without the help of third parties. These workshops (two to three half-days) can be booked by schools according to individual date arrangements. Target group: Children and juveniles.
· Children’s Rights Day in the Landhaus: The Ombudsoffice in Upper Austria provide an inspiration for pupils with regard to the right to codetermination and participation, and would like to strengthen the interest and understanding for political processes in our society. Juveniles obtain the opportunity to have a discussion with a representative of one of the four parties represented in the Upper Austrian Landtag [provincial parliament], to formulate needs and desires, to ask questions and to find a competent contact partner among the representatives.  

· Kija on Tour: Children, juveniles and adults will be informed with an eventful programme about children’s rights — in various regions of Upper Austria. The objective of the prevention work by the Ombudsoffice of Upper Austria is to strengthen the self-esteem of children and to provide them with living competencies. This is why children must be aware of their rights and know all about offers of help and contact addresses. 
· Model projects in non-profit housing construction for improvement of the quality of life and housing conditions amongst children and juveniles 

· Conferences on various topics in all of Austria’s federal provinces: These topics repeatedly concern the questions pertaining to the “subjective status of the child” and “how much will the commonweal needs” (Youth Welfare Services)

· Children’s rights periodical "Alles was recht ist" [“Everything that is right”] (published 3 times per year): The children’s rights periodical of the Upper Austrian juvenile advocacy has now been published for three years. Current topics are prepared in connection with children’s rights and distributed free of charge in all schools throughout Upper Austria (and other regions). 
· New brochures: Violence / Sexual Violence (new edition), Our Child (guide with regard to separation and divorce), Youth Guide (revised new edition) 

· 6. Special Issues ― topics which occupy us more and more, but which the children’s and juvenile advocacies have not yet made into projects 

· Violence from children upon parents

· Violence prevention 

· Genital mutilation

· Forced marriage 

· Childcare — full-day, afternoons, from what age …?

· Integration of children with handicaps 

· Increasing poverty amongst children/juveniles

· Mobbing amongst children/juveniles

· Playing in dwellings, housing areas, settlements, playgrounds; which rights do children/juveniles have ?

· Children of mothers/fathers/parents with mental disturbances
	Law for psychosocial and juridical procedural accompaniment for victims
“Children’s advocacy” implemented in minimal form
CRC and NAP –
 no improvements

long-term accompaniment 
of juveniles 
in difficult phases 
of life 
Advisory Council for the Protection 

of Juveniles

established

Non-increasing budgets and 

more pressure 

to finance the tasks by eg sponsors 

minor  refugees 

in prisons

Internet, telephone, TV, … security 

is still an 

open problem

divorces and following problems still increasing

number of (sexual) maltreatments of children increase, conviction rate stagnates
school becomes more expensive, “in-equality” increases

not enough foster and curative places 

new and old projects/ideas …
Thank you

for your attention!
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Annual update for the ENOC annual meeting
Children’s Rights Commissioner

Flemish community, Belgium
Update on the working year sept. 1st 2005 – aug. 31st. 2006
Ankie Vandekerckhove

Information, campaigns, publications

One of the main functions of the office is to get the Convention on the Rights of the Child as well as the office known to people in Flanders. Several publications like brochures, leaflets, posters and booklets are made to that effect, aimed at different targetgroups, and distributed through different channels: schools, libraries, youth institutions etc. There is also a website which has been revised regularly to make it more attractive and userfriendly (www.kinderrechten.be, in Flemish, with separate parts for children, young people and adults). 

Last year (sept. 1 – aug. 31) we had about 109.000 visitors and counted some 180.000 visits, good for some 500 visits a day. 

In all publications, we try to use the same house style with some recurrent elements, like cartoons by a famous cartoonist who is popular with both young and older children. 

Publications for children and young people
:

· leaflet on the services of the office, focussing on our specific ombudsfunction

· K-30, booklet for elementary school kids with 30 questions on children’s rights

· WBLFT?, brochure on children’s rights for young people (new in 2006)

· Megafoon school (rights in school)

· Megafoon family (rights in the family)

· Annual youth Journal ( a youth friendly version of the annual report)

Publications for adults (professionals, politicians etc…):

· annual report,

· ‘Oprechte deelneming’ (manual for teachers on participation in school)

· Research documents like ‘Children and divorce’, ‘Use of isolation rooms in youth facilities’.

Every year we organise several ‘Children’s Rights villages’ on mass-events for young children throughout the summer. We aim at young children because we want their competences to be recognised and because we want to let them know and enjoy their rights for as long a period as possible: the younger they are, the longer they will be able to do something with their rights before they become adults. 

With the village we combine the efforts of our own office with several NGO’s on the field. During existing mass-events
, geographically spread out across Flanders, we set up a ‘village’ where children can get all possible information and where they can get to know several children’s rights services in a very appealing and playful manner. With the villages we reach several thousands of children and their parents annually. The village can also be visited in cyberspace on www.kinderrechtendorp.be .

All through the year the office is in close contact with several Children's Rights NGO’s, administrations and other relevant organisations
. 

The Children's Rights Commissioner or team members in the office also took part in several conferences and steering committees of research projects. 
Ombudswork

Last year we handled 1118 complaints and requests. Some 38% are sent in by children and young people themselves. Among them, most of them are 13-15 years old and up. Other callers are mostly parents or relatives, or professionals working with or for children. 

As every other year most cases are about family troubles and disputes relating to divorce and custody, privacy, choice of friends, alimony etc. Those are often the most difficult to solve since we cannot really get in between kids and there parents who are legally responsible for them. Mostly we explain to the children what their rights are , how they can talk about it and where they can get help. To the parents we explain that we are actually on their children’s side and to them too we give all necessary children’s rights information. 

Secondly complaints are made on school issues like disciplinary measures, exclusion, unfair grading, bullying etc. In these cases more action is possible towards the school because of our clear mandate. Here, we can mediate or take action against a school in a complaint inquiry. 

Other issues, in diminishing order are: youth help, living situations of children, spare time (sports, culture etc…), asylum, media…
Research

Although there is always some research done in the context of the recommendations as well, we run some more elaborated research projects every year. 

· Last year we finished a research paper on the use of isolation rooms in residential youth care (institutions for juvenile delinquents, child psychiatry, residential care for mental health etc…). Along with  a descriptive  part on the current practice, we made comparisons with the obligations of the CRC and provided a checklist to be used by institutions as a checklist within their setting. 

· We set up the first research part on the issue of accessibility of the integrated youth help. The youth help and youth care in Flanders has been thoroughly reorganised the past year and we often understand from children and young people that they don’t always know who or what to turn to for help. Accessibility is one of the more characteristic features to aspire within the new system and we want to find out how this is being experienced by the first users, being kids and young people themselves. It is not because e.g. en youth Advice centre calls itself accessible, that it actually is perceived that way by the users as well. This qualitative research (done by interviews and open debate with young people) will be followed by a questionnaire, which in turn could lead to a better detection of the actual needs of youngsters themselves. 

· We are also working on a policy report in children in precarious residence situations, being asylum seekers, unaccompanied minors, or children with parents without papers (either after an asylum procedure with negative outcome, either illegally in the country). These are very complex and politically delicate issues but in which many of the children’s rights are violated. In this context we visited some closed centres where people without parents are being detained awaiting their expulsion. More and more families with children are detained there and the situation is getting worse. We hope to end the dossier by the end of the year, accompanied with some public actions. 


Policy recommendations

Recommendations were drafted on several policy-issues dealing with the rights or the interests of children. Some issues return year after year, either because we haven’t achieved any change yet, either because the changes were not good enough or the circumstances have changed again…

· Legal status of minors (youth advocates, access to court),

· Review of (divorce and) custody laws into a preference for bilocation 
arrangements,

· Policy on youth information,

· Review on juvenile justice law,

· Juveniles in prison and in youth facilities,

· Review of family law (adoption and filiation),

· Ban on corporal punishment, 

· The Flemish Youth Policyplan 2005-2009,

· The care for and special needs of unaccompanied minors,

· Access to education for children in asylum context,

· Anonimity of donors vs. the right of the child to know about his filiation, 

· Truancy in a context of a right to education,

· Bullying in schools,

· Rights of children and young people in the medical sector,

· Environmental claims on the ‘noise’ that playing children make,

· Day-care for young children,

· Adaptations on the ‘parental authority’ principles for other adults than the parents 
(e.g. new partner)

· Poverty and pour housing,

· Safety in traffic and attention for traffic victims,

· Euthanasia,

· Too long waiting lists in youth care and mental health services…

Many recommendations are welcomed by some parliamentarians but mostly not much is done with it. We notice a slight increase in references made to children’s rights and our recommendations,  but in general we must admit that the impact on policy-making level remains very small. 

Rather successful recommendations were those on e.g. divorce- and custody-law and practise
, on the policy on youth information, on children’s right to be ‘heard’ while playing and on day-care.

Unsuccessful remain the recommendations on the legal status of minors, on corporal punishment, on rights of children in asylum context (not voted yet) and we witnessed an awfully bad law review on juvenile delinquency where the federal parliament went against all recommendations of our office and many NGO’s. This is one important ‘battle’ that we have lost; since the so-called new law was voted, by which it remains possible to try minors as adults. Some slight changes were made but that was merely cosmetic. On the other hand we seem to have been rather successful in drawing more policy attention to problematic issues in the context of divorce. 
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Postal Address: A. Hebranga 4/1, 10000 Zagreb, Croatia 
Telephone (with country and area codes): +385 1 4929 669 
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HISTORY AND THE PRESENT STATE OF THE OFFICE 
The Act on the Ombudsperson for Children entered into force in June 2003 and established a special and supervisory body as an institution sui geners with the task of protecting, monitoring and promoting the rights and interests of children based on the CRC and other international documents, Constitution and laws. Once a year, the Ombudsperson for Children submits an annual report on his/her activities to the Croatian Parliament. 

The first report on the work of the Ombudsman for Children for the period from 25 September to 31 December 2003 was accepted by the Croatian National Parliament on 30 April 2004. The second report on its work was accepted by the Croatian National Parliament on 1 June 2005. 

The Croatian National Parliament acquitted of duty on 14 October 2004 the former Ombudsman for Children and her two deputies at their own request and the new Ombudsman for Children was not appointed prior to 31 March 2006, the deadline for submission of the annual report to the Croatian National Parliament. The report for the year 2005, according to the Law on the Ombudsman for Children, therefore could not be submitted in the usual procedure due to the circumstances of the acquittal of duty of the former Ombudsman and her deputies. 

The staff members of the Ombudsman for Children's Office in compliance with their professional code of ethics, with the aim of familiarising the competent bodies with their methods of work and the subjects their Office was engaged in, prepared an Information Notice on the work of the Ombudsman for Children’s Office in the year 2005. 

The Information on the work of the Ombudsman for Children's Office in the year 2005 offers a review of the work of the Ombudsman for Children's Office for the period from 1 January to 31 December 2005. It also gives insight into the Office's activities (data, its professional stands and recommendations regarding specific consultation enquiries with the Office and regarding the Office's initiatives) and the Ombudsman's stands prior to the date of her acquittal (14 October 2005), as well as the work of the staff members of the Ombudsman for Children's Office for the whole year of 2005. 

The Croatian National Parliament has at its 19th session held on 31 March 2006 appointed Mrs. Jelavić as the Ombudsman for Children. She holds a Bachelor’s degree in Law and records 23 years of service, with the entire work to date dealing with the protection of children's and family rights, as well as the rights of persons incapable of work. 

Upon her appointment the Ombudsman for Children, together with her advisors, drew up a plan of future activities and concrete actions of the Office. 

The first tasks concerned the field of child protection with regard to the earlier Office data, indicating the greatest and most current problems to be: violence against children at home, at school and in children’s homes, children being jeopardized with regard to parental care and finally, the difficulties and living conditions in which special needs children grow and live. The Office set up high standards of child protection and has the intention of further promoting them. 

Concerning the previous methods of work, the concept has been changed to an extent, defining the role of the Ombudsman for Children's Office primarily as that of a moderator and mediator between the society factors which concern children in any way. With regard to other institutions the Ombudsman's Office should be given complete insight into the problems and rendered cooperation in the way that it is fully involved into the preparation of legal solutions and action strategies, stressing that the Office cannot assume the role of the bodies competent in certain fields of child right protection, but it can encourage them and continuously monitor their work for the purpose of a better and a comprehensive protection of the rights and welfare of children in the Republic of Croatia. 

The Office's goal is get closer to the models of those countries which have achieved the highest level of child protection. 
OFFICE SIZE AND STRUCTURE 
The office consists of 10 permanent positions. 

In accordance with the recommendations of the UN Committee on the Rights of the Child, as an organisation competent for the evaluation of progress made by the states parties to the Committee concerning their implementation of the Convention on Child Rights, Croatian Ministry of Finance authorized the plan for hiring four other government workers holding a bachelor’s degree into permanent position with the Office of the Ombudsman for the year 2006 (budget increase). Of the stated four positions, three refer to independent executors, one in each of the cities of Osijek, Rijeka and Split. 

The budget for 2006 makes 2.848,200,00 HRK (approximately 381.000 Euros). 

The Office's total income is passed by the Croatian Parliament as part of the State budget. 

List of staff members and functions September 2006: 

Mila Jelović (Ombudsman for Children) 

mr.sc. Maja Gabelica Šupljika (Deputy) 

mr.sc. Lora Vidović (Deputy) 

Gordana Filipović (advisor to the Ombudsman for Children on legal issues – the field of social welfare, judiciary and family matters) 

Ester Radmilo (advisor to the Ombudsman for Children on legal issues - educational matters and general affairs) 

Lidija Petrović (advisor to the Ombudsman for Children on professional issues - social welfare and family matters) 

Tatjana Opačak (advisor to the Ombudsman for Children on professional issues - the field of the protection of children with developmental handicaps and of children from minority groups) 

Dinko Horvat (head of IT and the writing office) 

Gordana Ćosić Šobot (administrative secretary to the Ombudsman for Children) 

Đurđa Putak (head of accounting office) 
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ACHIEVEMENTS AND ACTIVITIES 
Proposals for amendments 
The Arms Act 
The Office has addressed its opinion to the proponent by giving proposals for the Draft of the Arms Act. We considered it very important that the provisions which would prescribe more restrictive conditions for obtaining a licence for carrying arms, as well as stricter penalties for persons in unlawful possession of arms, should be incorporated into the text of the Arms Act. Penalties for unlawful procurement, keeping and carrying of arms should be more severe, and the period of validity of a licence to carry and keep arms should be shortened. 

Amendments to the Criminal Code 
With the aim of more efficient protection of children victims of criminal activities, the Ombudsman for Children has, during the procedure of amendments to the Criminal Code, addressed the Ministry of Justice stating her opinion on the Draft Proposal of the Amendments to the Criminal Code. Objections to the proposed text concerned the need of a different organisation of certain institutes of criminal law. Different legal descriptions of certain incriminations have been proposed, especially with regard to criminal offence of violation of the responsibility of providing support and violation of the secrecy of proceedings, as well as the need for more severe penalties for some criminal offences against children and youth, particularly with regard to the protection of children's sexual, physical and mental integrity, protection of children from neglect as well as the protection of the child's right to a living standard suited for his/her development and needs. 

In that respect, we proposed an intensification of the penalties regarding the determined minimal penalty amount, as well as the determined maximal penalty amount for a significant number of sexual criminal offences, in order to stress out the public condemnation of such activities. For criminal activities such as acts of sexual misconduct, satisfaction of lust in front of a child or a minor, procuring, exploiting of children or minors through pornography, we considered it necessary to intensify the sanctions and make a clear distinction between criminal activities committed against a child and those committed against a minor. 

We considered it very important that the limitation period for criminal offences committed against children and youth should be prolonged, taking into consideration rather low penalties and rather short period for the limitation of legal proceeding, often before the child comes of age, which means he/she lacks legal capacity and is completely dependant on adults who are in many cases exactly those violating the rights of the child. We considered that limitation period should be prolonged to the child's coming of age. This proposal has been adopted and incorporated into the Criminal Code. 

Amendments to the Primary Education Act 
The Office of the Children's Ombudsman has submitted its opinion regarding the Proposal of the Act on Amendments to the Primary Education Act by giving the final Act proposal. Amendments have been proposed in the part of the Act regulating the conditions to be met by persons employed in primary schools, amendments to the institutes of removal from work and the manners of work conduct in administrative bodies of private schools. The part of the proposal dealing with the conditions to be met by persons employed in primary schools has been accepted. 
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Free Legal Assistance Act 
In its opinion regarding the proposal of the Draft Act on Free Legal Assistance, the Office advocates the inclusion of the category „Unaccompanied children“ as beneficiaries of free legal assistance, into the said Act, in order to ensure them maximum protection and help. 

In conformity with our legal obligation, we have monitored individual violations of child rigts, based on which we have gained insight into general occurrences and ways of violating the rights and interests of children. In accordance with our empowerment we have encouraged the solving of observed problems. 

Recommendations referred to the competent bodies 
In accordance with the recommendations by the United Nations Child Rights Committee, we have referred an initiative to the Ministry of Finance suggesting they coordinate the activities aimed at implementing the recommendations of the Child Rights Committee, in which way the budget users would be able, in the process of drafting of the State budget for this and the coming years, to separately allocate the data on the assets earmarked for children, at the national as well as the local level. 

We have referred to the Supreme Court of the Republic of Croatia as well as the Ministry of Justice the recommendations for the promotion of the protection of children's wellbeing, specifically concerning the following: to ensure duty hours in courts in the subjects of family legal protection, to ensure the urgency of court proceedings when decisions are brought concerning children, and ensure networks of institutions for conducting psychosocial treatment of violent persons. 

We have referred an appeal to the Ministry of Agriculture, Forestry and Water Management regarding the protection of children against dog attacks. Namely, dog attacks on children are almost always a consequence of non-compliance with the Veterinary Act as well as with the regulations of representative bodies of local districts or cities in accordance with the regulations of the Animal Welfare Act, which prescribes for dogs to be kept on a leash, and compulsory wearing of a muzzle for dangerous breeds. We have therefore appealed to them to, by monitoring the implementation of the law, act primarily toward dog owners to take care of their pets in an adequate manner so that the number of accidents in which children are victims of dogs be decreased as much as possible. 

As the data announced by the Minister of Justice, on the average needs of a child considering the living expenses, which are to be considered by the courts when setting the support limit, was produced without having considered the Family Act norm on the data approximation with the living expenses, with regard to the previously published data from 2004, and was therefore identical to the data published for the year 2004, the Children's Ombudsman thought it very important to point to that problem and send its recommendation to the Ministry of Justice, for them to review their data and make sure that the stated right of approximation of the amounts with the average needs of a child be unquestionable. 

A tragic event in Zagreb, in which two persons lost their lives on the playground of a children's home, pointed again to the problem of domestic violence and to the need for more efficient and coordinated action by all the competent bodies. As this case is defined as crisis event, because it was sudden and had an extremely upsetting and stressful effect on a greater number of people, also bearing in mind that after such events persons cannot help themselves in a state of crisis but need an outside help, we referred recommendations to the Ministry of Health and Social Welfare as well as to the Ministry of the Interior, with the aim of promoting safety and protection of the welfare of children placed in social welfare homes. The recommendations referred to the need for crisis interventions teams, an antistress program and supervision, improved prevention by installing video monitoring systems and ensuring security services, ensuring the assets for expertise on occasions of assessing parental fitness, ensuring increased patrols in the vicinity of institutions on weekends, cooperation of local police with the institutions in which children reside so as to ensure a contact person who would coordinate the work of the services on the field and ensure the timeliness of police intervention, as well as ensuring the assets for passive call duties of police workers. 

Aware of the problems with which the victims of domestic violence are met in practice, we proposed to the City of Zagreb (City Office for Health, Labour, Social Protection and Veterans) to propose, in the Zagreb strategy of unified policy for protection against domestic violence in the period 2007-2009, within the framework of conducting the program for free psychosocial and legal help for women and children victims of violence, and in cooperation with the Judicial Chamber, the engagement of attorneys who would offer free representation for victims of domestic violence in all the proceedings in which these persons realize some of their rights, regardless of whether the proceedings deal with setting the amount of support, with making decisions in family legal protection or whether they are criminal-justice or offense proceedings due on domestic violence. 
Other activities regarding the protection and promotion of child rights and welfare 
New web page (www.pravobraniteljzadjecu.hr) 

Proceeding from the primary activity of the Office of Children's Ombudsman – protection and promotion of child rights, and at the same time using the benefits of the Internet as a media, our new web page was set up wishing to provide the best possible quality of information for children, their family members and all those interested in child rights. 

When creating the web page we took into account the profile of our visitors, primarily children and those taking care of them. The Office’s wish was for the page to be in the first place informative, educational and fun for children, and at the same time to keep the appearance and profile suitable for a state institution. 

The page is primarily informative at the moment, and soon it will be still more interactive, while it is the wish of the Office to offer as much educational content as possible. 

Printing the Convention in Croatian Braille script and audio recording of the Convention 
We have accomplished two important projects whose aim was to ensure the availability of the UN Convention on Child Rights to blind and visually impaired children. Thus for the first time in Croatia the UN Convention on Child Rights has been printed in Braille script, and, for the first time as well, an audio recording of the Convention in child friendly language has been made. 

We have visited a number of institutions of care outside of family where we have talked to children on all the issues they considered important. 

The Ombudsman for Children takes part as a member of the Task Force in the explanatory phase of screening for the chapter of Legislation and Basic Human Rights (Chapter 23) in the framework of negotiations for the membership of the Republic of Croatia in the European Union.   As members of the Task Force we are taking part in the drafting of the VI. and the VII. periodic report of the Republic of Croatia according to the UN Convention on abolishing all kinds of racial discrimination. 

We have taken part in the drafting of the Draft Proposal of the National Program of Combating Trafficking in Children, which has set up the program goals and measures for combating this growing problem. The National Plan for Combating Trafficking in Children for the years 2005-2007 has been completely harmonized with the UN Convention on Child Rights and with other international documents in the field of child protection. 

We have cooperated with the Regional office of UNICEF on a number of their projects (Stop violence against children, Every child needs a family, Children in public care). 

We have actualized significant cooperation with the UNHCR Office in Croatia, putting into motion a common project „Children separated from parents foreign nationals in the Republic of Croatia.“ 

During the year we initiated or took part in a number of activities of the governmental and nongovernmental sector, connected with the protection and promotion of the rights and wellbeing of children such as: public tribunes, conferences, lectures, round tables, radio and TV shows, articles and texts in the papers and journals, reviews and presentations of books and brochures. 

The office has taken part in initiating and supporting the topics and theme shows in the means of public informing on the disturbing occurrence of violence against and among children, models of non-violent conflict solving, tolerance, acceptance of differences and on the importance of respecting human rights, specifically on television, radio, in the daily papers, weekly magazines and professional journals. 
International cooperation 
Following the appointment of the Children's Ombudsman we turned to the members of Enoc with a short letter of presentation. Due to the shortness of time, there was no opportunity for establishing stronger contacts, however, the Ombudsman and her advisors have attended some international meetings covering various aspects of child rights protection, such as the Regional conference on pedophilia, Zagreb; ECRI's (The European Commission against Racism and Intolerance) round table, Zagreb; Meeting of Permanent Intergovernmental Group " L' Europe de L' Enfance ", Vienna; EUROCHIPS Conference (The European Committee for Children of Imprisoned Parents), Paris. 
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DENMARK
Country Update
Summary of activities in 2005-2006 of the National Council for Children
The National Council for Children was established in 1994 and its aim is to safeguard the rights of children. We focus and provide information on conditions for children in society and offer advice and consultancy to authorities on issues concerning children’s conditions. We cooperate on a regular basis with 75 schools, and we take the children’s views into account in our ongoing work and projects.

The Council assesses the conditions under which children in Denmark live in relation to the UN Convention on the Rights of the Child. Under the terms of the legal framework of the National Council for Children the Council may not process specific complaints. 

The Council is administratively a part of the Ministry for Family and Consumer Affairs, but it has its own budget. There are currently 8 full-time employees at the office. The budget for 2006 is 5.2 million DKK (approx. 700.000,- Euro). The allowance of the secretariat is passed by Parliament as a part of the State budget. The chairman of the National Council for Children is appointed by the Government and the other 6 members are nominated by various non governmental organisations and permanently appointed by the Government for a three-year period. The position of chairman of the Council is a part time job; the appointee holds a full-time position as director for a residential home for children.

The National Council for Children holds 6 to 7 meetings a year.

The National Council for Children values its independence, but is party to many partnerships on specific initiatives with governmental and non-governmental organisations. This strategy has paved the way for joint financing and enabled participation in a wider spectrum of initiatives, which would not have been possible if the Council had been autonomous.

Generally, the National Council for Children is highly visible in the Danish media and also in the electronic media. It aims to prioritise support to reporters, in which capacity where it furnishes excellent background information and communicates its views. The Council also produces publications and provides information on its website, which has a high record of visitors every day. 

The website of the Council is www.boerneraadet.dk.

Selected activities
In the past year, the National Council for Children has mainly focused on the following subjects:

· Reports to the UN Committee on the Right of the Child

· Juvenile justice
· The Children’s and Young People’s Panel

· Putting school bullying on the agenda – again

· On the way to a healthier school

· Child Rights Info

Reports to the UN Committee on the Right of the Child

The Danish government submitted the 3rd periodic report to the UN Committee on the Right of the Child in August 2003 – subsequently the NCC submitted a supplementary report in January 2005. 

As at part of the report, the Council this time gave room for children’s voices in the reporting-process by submitting the report “Children’s Vision” to the UN Committee. The report was made on the basis of two conferences, where a total of 80 children and young people aged 13-16 met from 8 am to 4.15 pm. The children and young people spent the day focusing on and presenting their perceptions of what is good for children in Denmark in relation to four themes: Angry Adults, Schools, Healthy in Denmark and Who Is in Charge Here? The child presented their views on what improvements were needed. The four themes were selected on the basis of input from about 2,000 young people around Denmark. The panel of National Council for Children regarding Children’s Rights from August 2004 gave children and young people an opportunity to formulae ideas on how they thought living conditions could improve for children in Denmark. Youth and scout leaders nationwide sent in proposals for themes to debate at the children’s conferences. 

At the two conferences, children based their discussions of the themes on their own experiences and two interviews with non-participating children whom they had interviewed before the conference started. The children were to pair off and work on the most interesting, essential and surprising information gathered from these interviews. Subsequently, the information from the interviews was divided into several topics for the children to discuss. Each child also brought a photo illustrating a situation that could be better for children in Denmark. After all the photos had been presented, the children were to decide jointly which photo showed the situation most critically needing improvement in children’s and young people’s lives in Denmark.

At the end of the day, the children and young people had refined their thoughts on the problems facing children in Denmark in relation to each of the four themes. And they had formulated clear suggestions for how could be solved, according to them. The final products were communicated in four impressive presentations at each conference – and these eight compelling presentations of the children’s visions of what could be improved for children in Denmark were later compiled on a website. Thus, the contents of this report are gleaned from statements and quotations from the two conferences. At the conferences, four secretaries wrote down the main topics and quotations from the morning’s proceedings on the four themes. In addition, the children’s exhibition boards and media productions also provided source material for the report. Thus, the report presents the children’s discussions and presentations at the two children’s conferences and is based on the children's own phrasing. A journalism student compiled the report in cooperation with a group of child editors consisting of seven children. The editors read and edited the report so that wording and meaning corresponded to their messages.
The NCC were invited to the Committee’s Pre-session on Denmark in Geneva in the summer of 2005 – and together with an oral presentation on the basis of the supplementary report the NCC presented a letter to the Committee member from the chairperson of the joint school.

Juvenile Justice
During the past five years the tone dominating the debate on young offenders has been implacable. The Council fears we might end up with a de facto age of criminal responsibility of 12 years of age even though the Danish Criminal Code sets the age of criminal responsibility at 15 years of age. 

Therefore, the National Council for Children has advocated for the rights of juvenile delinquents. The Council has held three expert meetings on young delinquents under the age of 15 - focusing on preventive efforts, the treatment and the social mechanisms with the aim to write a discussion paper on these issues. In November the Council hosted a conference on the basis of the draft discussion paper for a large group of experts – and subsequently the discussion paper was launched in January 2006.

The Children’s and Young People’s Panel

The National Council for Children communicates continuously with children through The Children’s and Young People’s Panel. This panel comprises a representative segment of children in a specific form. They participate in three or four annual questionnaire studies, which will document children’s views on subjects relevant to them.

During the last year the Council carried out four studies in the Panel, thereby communicating the experiences, opinions and proposals of 9th formers on the following themes:

· Bullying and conflict

· Right and wrong, norms and crime

· Their nine years in school

· Alcohol and young people
During the autumn of 2006, the Council will set up a new panel, consisting of 1500 children in the 5th form, between the ages of 10 and 12. The first study in the new panel will portray the children, their everyday lives with their families and their leisure-time activities.

Putting school bullying on the agenda – again

In 1999 the National Council for Children set a new standard for Danish national activities by publishing a survey among 1200 school pupils and a state-of-the-art handbook on the subject aiming to increase pupils´ social and mental well-being. Subsequently NCC has researched mental as well as physical school environmental issues among pupils in 2000, 2004 and 2006 and by that means kept an eye on national progress in this subject. As mentioned elsewhere in this update results from these surveys are conveyed to the public and to targeted groups in special reports.

In 2006 NCC is engaged in 2 major activities in order to promote good school atmosphere and work climate:

As a member of The National Cooperation on Social Wellbeing and against School Bullying the National Council for Children participates in the large-scale campaign ”Attention School Bullying” launched by the Danish Broadcasting Corporation this autumn. The activity comprises some 10 television programmes including many other activities such as presentations to schoolboards nationwide and written material etc. The campaign constitutes the largest contribution ever in Denmark to the anti-bullying efforts and expectations of the benefits are therefore high.

The Danish department of the international telephone and internet supply company TELE2 has asked the National Council for Children to take part in an initiative in order to reduce the extent af bullying via phone text messaging. So far dimensions of this problem are not frightening according to the studies by the National Council for Children. Together with TELE2 the National Council for Children now establishes a special Tele Youth Panel with 8 – 10 young people engaged in throwing light on the problem and suggesting measures against it. The results of the work will be published in a leaflet and on the internet targeted young people.

On the way to a healthier school

Like in many other western countries adults in Denmark worry about the increasing obesity among children and youngsters. Many projects and campaigns are taking place these days though seldom with the direct participation of the children in the initial phase of formulating the problems and reviewing the possibilities and solutions. During 2005 and 2006, the National Council for Children, in cooperation with the National Union of Danish Pupils held three seminars in different parts of Denmark about health in primary school. The participants were 13 to 16 year-old pupils from local school councils. Young supervisors – students with knowledge of sport, health and food – guided the participants through a day of workshops and exercises for brain and body using the method of appreciative inquiry. Afterwards the schools got their pupils’ useful ideas on how to go a more healthy way, e.g. setting up taps with fresh water to reduce the consumption of sweet soft drinks; improving outdoor facilities for sport and play and establishment of healthy school meals services. To promote more health nationwide in Danish schools a pamphlet has been sent to all school councils to inspire the pupils to generate ideas and seek collaborators to implement them.

Child Rights Info

Children in Denmark are getting more rights and participate in decision making within more and more areas. The National Council for Children has recorded an increasing number of enquiries from children on the rights of the child in national and international legislation. Now, the Danish Parliament has granted 4,5 million DKK (approx. 600.000, - EURO) to the establishment and operation of a Children’s Rights Info for a period of four years, so far.  The Children’s Rights Info has been established in the secretariat of the National Council for Children with one full-time staff member and with specialist support analogous to ½ a staff member. The target group is all children in Denmark but the Children’s Rights Info is going to have a special focus on children with disabilities and children at risk.

The plan for Children’s Rights Info:

· In the spring of 2007 a web page on children´s rights will be launched aimed at children and youngsters from 10 to 15 y

· In the summer of 2007 the 100 Danish municipalities will receive inspiration on how to implement the rights of the child into the politics and administration

· Before the end of 2007 a problem page will be part of the web

· During 2008 cooperation with a teachers college will start

· In 2009 the Children’s Rights Info will be evaluated
The National Council for Children,  20.09.06
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I. Foreword

The term of office of Madame Claire BRISSET  having ended on 4 May 2006, the President of France appointed Madame Dominique VERSINI as French Ombudsperson for Children, in accordance with a ministerial decree dated 29 June 2006.


Before assuming the responsibilities of Claire BRISSET, Dominique VERSINI was a member of the French Council of State, which is the highest administrative jurisdiction in France. 


Madame VERSINI was Minister for Social Welfare from  2002 to 2004.  From 1999 to 2002, she was head of the SAMU Social in Paris, which she had created in collaboration with Xavier EMMANUELLI, former Minister for emergency humanitarian aid.

II. Overview of activities during the past year: (October 2005 – September 2006)
Originally set up by a French law dated 6 March 2000, the Office of the Ombudsperson is, after more than six years in existence, firmly anchored in the French institutional “landscape”.  It is regularly consulted and highly respected in its field of expertise.  Its proposals are often followed and contribute to progress in treatment of minors, through both the reworking of legislative texts and the implementation of professional practices which are in the best interests of children.  It enjoys stable and constructive relations with State administrations and with local and legal authorities, and has now become the reference in the domain of child rights.

As local representatives have progressively increased in number (47 at present), the direct impact of the Ombudsperson’s trips and publicity efforts has grown correspondingly.  These local representatives attempt to respond to the numerous requests in the field from schools, hospitals, associations and colloquia, whether in the form of individual claims or collective requests for information.

This increased activity is obviously reflected in the statistics which, for the period from 1 July 2005 to 30 June 2006, show that 1,200 new cases were taken up during the year, in addition to the 800 already being reviewed, giving a total of 2,000 cases.  The new files correspond to 2,825 different children (a single child or siblings) whose cases were handled by the Ombudsperson’s Office during the period, a 20% increase over the previous year.  More complaints were lodged this year regarding sets of siblings, whereas those corresponding to groups of children (school classes, institutions, unhealthy housing, etc.) have noticeably dropped.

By far the most cases are submitted by individuals (93%) as opposed to organizations (7%). Among those submitted by individuals, 10% originate directly with the minors concerned, of whom the large majority are between 11 and 15 years old.  6 out of 10 cases are submitted by close family members (35% by mothers) and one-quarter of all files concern children in the Ile de France region around Paris.

The reasons for which cases are submitted to the Office are varied and complex but, in general, they centre on disputes as to visiting rights and living arrangements, and the usual place of residence of the child when couples have separated or divorced (36%).  For the second year running, cases related to foreign minors rank second in number, and conflicts with school authorities continue to represent the third most common motive for complaint, though their number is dropping.  For the past three years, cases in which social and housing problems directly impact children have continued to increase.  Difficulties related to disabilities and health are stable, as are disputes related to children in foster homes.

After a careful review of all complaints, 43% are found either to be unjustified or to have insufficient grounds because it is found that no real danger threatens the child or no child right has been infringed.

As concerns these rights, there are six which are particularly at stake: the right to enjoy a relationship with one’s parents, the right to protection against all forms of violence, the right for one’s parents to receive aid if needed, the right for children to be heard, the right to education, and the right to health care and treatment of disabilities.

 In the end, without entering into detailed statistics, it can be shown that for 50% of the files initially deemed well-founded and dealt with during the period covered by this report, the Office has satisfied the expectations and needs of the claimants and the results  have been favourable to the minor. 

Individual cases are not merely a sign that a child is suffering or that a family is living in a situation over which they have lost control.  In nine out of ten cases, they are related to collective issues confronting society as a whole.  The solutions proposed by the community are no doubt inadequate, hence the need to seek help from the Ombudsperson. This dynamic is clearly confirmed by the analysis of the grounds for the thousands of cases submitted to the Office since its creation. 

III. Progress achieved as a result of the work of the institution

As a normal part of her activities, the Ombudsperson frequently expresses opinions and puts forth proposals with a view to initiating or modifying legislative or regulatory texts, or to improving practices in order for the rights of children and adolescents to be better respected.

A good number of these proposals have prompted positive action over the year, while others have not led to significant changes.

► On family-related issues:

In the context of efforts to combat arranged marriages, the law raising the minimum age at which young girls can marry (from 15 to 18) was enacted on 23 March 2006. 

In another domain, an official national adoption agency, the Agence Française pour l’Adoption (A.F.A), was set up in spring of 2006 to assist families seeking to adopt, particularly abroad.  The agency has taken up a number of the Ombudsperson’s recommendations in its guidelines for adoption both within France and abroad.

Stressing the importance of allowing children and their divorced parents to meet regularly in an environment untainted by conflict between the two parents, the Ombudsperson has frequently advocated the creation of “meeting points” for this purpose.  She was therefore pleased to note the allocation in July 2006 of additional funding for such meeting places. 

Also, the Ombudsperson was consulted on several occasions as legislation was being drawn up at the initiative of the Minister for the Family for the protection of children, and during the preparation of parliamentary reports, particularly the recent report on the family and child rights. 

And finally, in the field of health, it should be noted that the European Parliament has adopted a regulation whereby pharmaceutical companies are required to carry out paediatric studies on all new medications.  In addition, a specific committee on paediatric medicines has been set up in the European Medicines Agency.  Both measures had repeatedly been requested by the Ombudsperson for Children.

► School-related issues:

The Ombudsperson has consistently called for building on best practices to reduce violence in the school environment, of whatever origin; this recommendation most especially concerned the mistreatment, brutality and humiliation students suffer at the hands of their teachers.  As a result, the French Ministry of Education initiated a general inspection to explore this little-known phenomenon.  Its report presented a number of recommendations for effective solutions and, for the second consecutive year, the number of complaints of this nature to the Office of the Ombudsperson has significantly  dropped.

► With regard to foreign minors:

The Ombudsperson has long been an advocate for improving the way foreign minors are accepted into the country.   It is thanks to her that the law of 4 March 2002 pertaining to parental authority provides for the appointment of an ad hoc administrator for foreign minors in holding areas or for those requesting asylum.

She had also stressed the need to align the conditions for payment of family allowance to legal aliens residing in the country with jurisprudence established by the French Court of Appeals and with international agreements undertaken by France.  This would imply eliminating in the national health services code all reference to the legal status of a child in the country and substituting the concept of the legal resident status  of the person responsible for the child (generally the parents).

It appeared that the Ombudsperson had been heard.  A draft decree modifying the health services code in this manner received a favourable opinion from the national family allowance fund.  Regrettably, despite this opinion and the position of the Court of Appeals, this recommendation has not been implemented.

► On the question of violence:

On several occasions in her reports, the Ombudsperson has indicated her wish to see a strengthening of measures to prevent violence against children.  She has recommended forging new tools to identify and find remedies for such risks, and to provide the needed support for the victims.

As regards preventing and combating child pornography and paedophilia over the Internet, the Ombudsperson signed a draft agreement on “Internet use in schools and protection of minors”, aimed at strengthening the protection of students from harmful or illicit content.  She has been gratified to see that the recommendation of the 2005 Conference on the Family was followed and that simple and free parental control software is now being used to protect minors from Internet-related risks, as she had long been requesting.  The Ombudsperson is a member of the steering committee financed by the European Commission which is charged with overseeing information and research projects in this domain.

► On the question of training:

The Ombudsperson has regularly stressed the need to create or expand training on child rights for professionals working with children and adolescents, whether they be teachers, social workers, physicians, judges, lawyers, prison staff or the military.  Progress has, however, been sketchy in this domain.

The Ombudsperson has nonetheless conducted a number of training sessions both in France (particularly at the National School for Magistrates, the National Public Health School and in various training institutions for social workers) and abroad (Algeria).

Lastly, it was at the Ombudsperson’s initiative that the 2006 six-month seminar for the students at the Ecole Nationale d’Administration (ENA, for top-level civil servants) was devoted to “the child in contemporary society”. The Ombudsperson coordinated this annual seminar during which the students worked with some thirty French and international experts from a wide variety of fields related to the protection of children.

IV. Efforts to set up independent institutions charged with promoting and defending child rights in other countries:

In a desire to see a growing number of independent institutions set up to defend and promote child rights, the Ombudsperson loses no opportunity to take part in various kinds of colloquia and symposiums to which she is invited abroad, to share her experience and encourage government representatives of countries with no such institution to create one.

In this spirit, she will attend an international conference in Padua, Italy, in October, to report on the experience of the Office of the Ombudsperson for Children in France, in the hope of promoting the creation of a similar institution in Italy.
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“Protecting Child’s Rights in Georgia – Challenges for the Office of Public    Defender”                
                                                 Georgia

                                  the Children’s Rights Center

                 under the auspices of the Office of Public Defender

Current period was one of the most important in Georgia’s modern history as a result of the radical reforms implemented in different spheres. Along with changes in legislative and executive systems, significant steps have been taken to ensure protection and respect of human rights and civil liberties. To some extent it can be said that now Georgia better sees and better understands the level and scope of human rights violation.

Short history of the Office of Public Defender 

In November 1997 the government of Georgia established the Office of Public Defender as an independent institution for supervising the protection of human rights, thereby setting the framework for enforcing the law on Public Defender adopted in 1996.

The Office of Public Defender is an independent national institution, working for the protection and promotion of human rights with three primary areas of responsibility:

· Receiving, investigating and acting upon complaints of human rights  violations; 

· Human rights awareness raising and education;

· Providing high-level policy advice and assistance to the Government of Georgia on human rights matters.

Regarding the Child Rights in Georgia

On June 2, 1994 Georgia ratified the Convention on the Rights of the Child and thus has undertaken obligations envisaged by the Convention.

In April 2001 with the support of UNICEF   the Child Rights Center was established and operated within the Office of the Public Defender of Georgia.

The UN Convention on the Rights of the Child, other international conventions and treaties on children, as well as the Organic law on Public Defender of Georgia provided the basis for the Center’s Program of Actions.

The center was working on the issues of raising level of public awareness, problems of unregistered children and children’s rights violations in schools, families and the society, working out mechanisms of child rights protection based on active participation of children.

In 2004 the project funded by UNICEF finished and as a result of insufficient funding, the Center was closed.  

Despite the structural changes that the Office of the Public Defender had undergone, jurisdiction of Child Rights Protection still existed in the office by means of a special unit of  qualified staff, divided in different divisions of the office. 

Review of the current situation (most problematic issues in the field) 

The analysis of work conducted in recent period has proved that one of the most problematic issues remaining for the country is the situation of  socially unprotected  children - children being in need of special care, disabled children and those being in conflict with law - they all represent most vulnerable groups. 

In order for the state to be able to fully implement obligations envisaged by the Convention on the Rights of the Child, first of all it is necessary to have a clear picture of the problems existing in the sphere of Children’s rights and possess an effective mechanism for controlling the situation – which in the first place means Systematic and Coordinated Monitoring of Children’s Institutions in Georgia. 

Thus, having acknowledged obligations to play a leading role of the mediator in the process of protecting child’s rights in Georgia, taking into consideration the importance of effective implementation of the  Convention on the Rights of the Child, the staff of the Office of Public Defender conducts following activities:  

· Permanent monitoring of  children’s institutions 
· Individual casework on the violation of child’s rights.

Monitoring of children’s institutions
From November 2005, the office started monitoring of orphanages and rehabilitation centers. The monitoring aims at investigation and evaluation of conditions of children, protection of their rights and preparation of recommendations for relevant governmental bodies on this issue.  

The permanent monitoring enables us to get a clear picture of the situation of child’s rights protection in the country and to build the complete data base of children’s state institutions in Georgia. 
Since November 2005 the monitoring has been held in 43 from 62 children’s institutions (orphanages, juvenile correctional institutions and juvenile detention facilities).

The results of monitoring have shown that problems connected with the health care, malnutrition, bad education, etc. still remain unsolved for the children. The situation existing in most orphanages still remains as one of the most serious. 

Conditions in most orphanages checked during the monitoring are mostly similar. The institutions where children in need of special care are placed are working in similar regime. The work on improvement of conditions is more formal, in reality there are no particular positive changes in the situation of children. 
The process of monitoring needs further specification in order to fulfill the specific goals, create complete picture of the situation and acknowledge what kind of  problems need  to be solved at every step of the process.

Concerning individual cases

The office conducts its work on individual cases in 2 stages: 
 In the first place, it tries to investigate complaints,  to consult and then to solve the cases of  violation of child’s rights, afterwards the office draws conclusions and gives recommendations to appropriate state bodies: if there is a certain number of similar cases indicating a certain tendency, the Public Defender appeals to the appropriate legislative body proposing to make amendments to the relevant legislation and in case of concrete individual problem, the Public Defender appeals to administrative authorities. 
Re-establishment of Child Rights Center

Despite the strong motivation and activities undertaken in this direction, the efforts of child’s rights protection undertaken by the office of Public Defender lacked unification and compliance. 

Moreover, there was a strong demand to establish a separate entity responsible and accountable for supervision of the implementation of the Convention as stated in all direct recommendations of international organizations and independent experts working on child’s rights. 

This demand, together with the obligatory condition for becoming a valid member of such respectful organization as European Network of Ombudsman for Children (to have separate unit working on the implementation of the Convention on the Rights of the Child) served as the basis for re-establishment of Child Rights Center under the auspices of Public Defender. 

Thus, in September 2006 the Child Rights Center was re-established. 

The Goals and Activities of the Center

Goals of the Center
· Supervision of the implementation of the Convention on the Rights of the Child;

· Raising level of  public awareness and education on children’s rights;

· Foster changes in procedures and laws –  recommendations to legislative bodies;

· Facilitation of integration of  children in need of special care in the rest of society;

· Familiarization with interests and problems of children -  children’s participation in this process;

· Coordination of the activities of child-related nongovernmental organizations.

Center’s Target Groups:

· Children in need of special care -  orphans, street children, disabled and  refugee children, children from socially unprotected families and those being in conflict with the law.
Plan of Action for 2006-2007
All activities that the Office of Public Defender has undertaken in the field of Child’s Rights Protection since November 2005 up to the present are now undertaken by the Child’s Rights Center. 

The Center is planning to broaden and deepen its activities in following directions:
Monitoring the implementation of the Convention on the Child Rights:

· Specifying the process of monitoring the children’s institutions - building the data base, creating better questionnaires, involving necessary  professionals;
· Monitoring schools – on the issue of violence against school children from the side of teachers and pears;

· Monitoring the fulfillment of the recommendations given to different administrative bodies;

· Monitoring the process of children’s deinstitutionalization.
· Individual casework; investigating complaints about the violation of child’s rights;
· Publishing work – brochures, leaflets, booklets for distributing in different communities, creating the website;
· Training of different professional groups  on children’s rights; 
· Activities to promote integration of children (charity acts, performances, campaigns, mountain trips, etc.).

Establishment of the Coordinating Board
In June 2006 the Office of the Public Defender of Georgia together with Georgian nongovernmental organizations working on the issues of child’s rights established the Coordinating Board.
The aim of the Board is to coordinate work on child’s rights protection in Georgia.

There are about 40 nongovernmental organizations in Georgia working on the issues of child’s rights. They cover different fields of children’s problems. These organizations will serve as   important advisory and executive structures able to support the Center in gathering information about children’s life from different fields.  The Coordinating Board will support the Center to fulfill its fundamental goal – monitoring implementation of the Convention on the Rights of the Child’s.

Main principle of the Centre  

· Protection from all forms of violation of life, health, education of children.

Fields of Studies
· Children of mentally ill parent(s)

· Studies about   influence of media-violence on children. 
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GREECE

Introduction:

The Department of Children’s Rights (DCR in the following) has been operating since July 2003 within the Independent Authority of “The Greek Ombudsman”. The Department was established by a parliamentary law amendment that extended the mission and competence of the Greek Ombudsman (which has been operating since 1998) to the field of “protection and promotion of children’s rights”.

The DRC is headed by a Deputy Ombudsman and is staffed by 15 Investigators from various disciplines. The Greek Ombudsman in total employs approximately 170 Investigators and 30 members of administrative staff.

Summary of activities during 2005-2006:

In addition to examining individual complaints concerning violations of children’s rights, during 2005-2006 the DCR has continued a programme of visits to schools and child-care institutions throughout the country, with a view to maintaining direct contact with children and their views and concerns.  It has also taken actions in relation to issues of major importance for children in Greece, by means of special reports, recommendations to public agencies, public statements and press releases.

The majority of individual complaints examined by the DCR over the past year concern issues related to education, welfare, the treatment of unaccompanied minors (economic immigrants and asylum-seekers), conditions of detention of minors by the police, child abuse and neglect, and family relations (especially contact of separated or divorced parents with their children).  About ¾ of the cases examined concern violations of children’s rights by public administration, while ¼ of them concern private individuals and institutions.

Main areas of concern:

· Education: access of children of illegal immigrants or children lacking official documents to secondary education, school attendance and integration of Roma or other children from minority groups, educational provisions and support for children with special needs, the practice of confession of students by Greek Orthodox priests on school premises, etc. 

· Residential care:  The Deputy Ombudsman and staff of the DCR have carried out a number of visits to child-care institutions throughout the country, monitoring the conditions of their operation, identifying problems and making appropriate recommendations to local and national authorities for the improvement of the quality of childcare.  Furthermore, during the visits, the Ombudsman holds meetings with the children living in the institutions in order to listen to their problems and views and inform them of their rights as well as of the procedure for making a complaint to the DCR, if they feel their rights are being violated.   

· The treatment of unaccompanied minors by public authorities 

· The implementation of court decisions concerning custody and contact with children of separated/divorced parents

· The operation of municipal nursery schools  

· Τhe prohibition and prevention of corporal punishment of children within the Greek family.

Summary of activities of particular interest to ENOC: 

· Publication of Special Report on Administrative Detention and Deportation of unaccompanied minors (October 2005). Following on-site investigations and communication with the competent authorities, the report summarises the Ombudsman’s observations and proposals for adjusting Greek legislation and administrative practices, in line with the U.N.Convention on the Rights of the Child and international guidelines. More specifically, the Ombudsman proposed (a) the abolition of police detention for alien minors and its replacent by alternative protective measures, during the investigation procedure, (b) the abolition of deportation of alien minors who are subject to international protection, (c) the introduction of procedures for systematic identification, recording, provision of appropriate care, information and legal representation.  As a follow up to the report, the Ombudsman has made further visits and held meetings with government officials, to discuss the above proposals.
· Publication of report on Residential Care Facilities of Children and Adolescents with Mental Disorders, pointing out the absence of specialized therapeutic projects for children and adolescents with serious emotional difficulties or mental health problems.   The report also stresses the need for a balanced geographical distribution of mental health and support services for children and families.
· Publication of report concerning the participation of final grade secondary education students with Asperger Syndrome or other developmental disorders in a differentiated examination system for entry to tertiary education.

· Following last year’s initiative, the Greek Ombudsman, in co-operation with ministries, public authorities and NGOs formed the Network for the Prevention and Combating of Corporal Punishment of Children.  The Network has organised a number of activities for raising sensitivity and awareness on the issue amongst professionals and the general public. The Deputy Ombudsman for Children’s Rights was appointed member of the special Committee preparing a draft law on domestic violence, and proposed the introduction of an article prohibiting explicitly any form of corporal punishment of children as a means of discipline. The draft law has been discussed and is currently under consideration by Parliament.   
· The Deputy Ombudsman for Children’s Rights was invited twice to Parliament to present his views on children’s rights issues.

· The DCR continued on-site investigations in order to have a better view of the cases examined: these include visits to detention centres for aliens (including minors), Roma settlements, the Mother & Baby unit of the Korydallos Prison in Athens (accommodating children of imprisoned mothers, up to the age of 3), public nurseries and other local and regional services.

·  Creation of a radio spot (with the participation of children), informing children about the existence and function of the Children’s Rights Department of the Greek Ombudsman.  

·   An information leaflet on children’s rights addressed to children aged 6–12, is currenlty being prepared and is due to be published during autumn 2006.  It will be distributed to primary school students during the Deputy Ombudsman visits to schools, to be used as a basis for discussing issues related to children’s rights.

Summary of international activities: 

· Organization of seminar-conference entitled “Ombudsmen for Children’s Rights in South-Eastern Europe” in Thessaloniki, in which representatives of independent agencies for human rights in Southeastern Europe took part.  The aim of the seminar was to improve the quality of interventions for the protection and promotion of children’s rights in countries of Southeastern Europe.
· Participation of the Deputy Ombudsman for Children’s Rights, as an expert (appointed by the Council of Europe) in preparation meetings and procedures for the Standing Conference of European Ministers of Education. 
· Within the Deputy Ombudsman’s for Children’s Rights Presidency of ENOC, the Greek Ombudsman hosts ENOC’s annual meeting in Athens (Zappeion Conference Hall), on 26-28 September 2006.  

· The Commissioner for Human Rights of the Council of Europe, the Russian Federation Ombudsman and the Greek Ombudsman co-organise a conference titled “OMBUDSWORK FOR CHILDREN”, in Athens (Holiday Inn Hotel), on 29 – 30 September 2006, within the framework of the Russian Federation Chairmanship of the Committee of Ministers of the Council of Europe.
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Ombudsman for Children’s Office (OCO), Ireland

Update on Activities

ENOC Annual Meeting, Athens, September 2006

1.
Participation 

1.1
Work on a research project on participation structures in Ireland, commissioned by the OCO, has been completed. The aim of the research was to identify current participation practice in Ireland and recommend strategies for the development of the OCO’s participation work. 

1.2
The OCO is piloting a ‘rights lab workshop’ over the coming months. Children and young people who visit the Office can participate in the Lab which involves a three hour workshop on rights, responsibilities and the work of the office. 

1.3
Two members of the UN Committee on the Rights of the Child visited the OCO in April in advance of the examination of Ireland’s Second Report to the Committee earlier this month. A ‘Participation Day’ was held at our Office to facilitate an exchange of views between the members and children and young people from a range of backgrounds, including vulnerable groups. 

2.
Research and Policy 

2.1
The OCO submitted a report to the UN Committee on the Rights of the Child in advance of the examination of Ireland’s Second Report to the Committee earlier this month. A delegation from the OCO participated in the pre-sessional meeting held in June 2006. 

2.2 Several pieces of draft legislation (bills) have been formally referred to the OCO by the Government. These include amendments to the Children Act, 2001 and the Criminal Law (Sexual Offences) Act, 2006. The OCO published advice to Government in respect these bills and appeared before parliamentary committees to discuss this advice. 

2.3
In January, the OCO published a report on Child Protection and met with the relevant Parliamentary Committee to discuss its contents. The report detailed 61 complaints submitted to the Office in which the complainants indicated concerns about the way reports of child abuse, in all its forms, had been handled by the relevant authorities. The key recommendation of the report was that a review of the national child protection guidelines be undertaken. A review is now underway. 

3.
Complaints 

3.1 The OCO has received 604 Complaints since April 2005. 
3.2 The OCO will publish shortly a report on its first formal investigation. The investigation concerned the adequacy of accommodation provided to a child with a disability. 
4. 
Cross functional work 
4.1 The OCO has commenced work on a project aimed at ensuring that children and young people can participate in the selection of the OCO’s priority areas of work. 

The Project is called the Voice Project and it consists of three phases as set out below. The three phase project comprises an academic element, a qualitative research element and an open, nationwide consultation exercise which will be informed by the two preceeding elements.

Phase 1: A baseline study concerning children’s rights in Ireland. 

The aim of the study is to identify, from existing data sources and materials, the principal obstacles children and young people face with regard to the realisation of their rights as set out in the UN Convention on the Rights of the Child.  

Phase 2: A qualitative research study. The aim of the study is to meet with groups of children and young people with a view to identifying the main issues that are of concern to them, and to consult with them regarding the principal obstacles they face with regard to the realisation of their rights as set out in the UN Convention on the Rights of the Child, including those identified in the baseline study. 

Phase 3: Large scale consultation. This phase will involve a nationwide consultation with children and young people. Children and young people will be afforded an opportunity to express their views  on what  priorities of work the OCO should focus on. 

For further information please see our website: www.oco.ie 
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Address: Elizabetes Street 65 – 12, Riga, Latvia, LV - 1050

Telephone: + 371 7686780

Fax: + 371 7244074

E-mail addresses: vcb@vcb.lv; ligak@vcb.lv

Internet: www.vcb.lv

Act./Head of the Latvian National Human Rights Office: Diāna Šmite

Name of contact person for ENOC: Līga Ķikute

The Latvian National Human Rights Office (hereinafter - LNHRO)

Children’s Rights Protection Department (hereinafter - CRPD)

CRPD is one of the departments of LNHRO which is monitoring the observance of the rights of the child in Latvia, as well as examination of complaints on alleged violation of the rights of the child. LNHRO began its activities after adoption of the Law on the Latvian National Human Rights Office (adopted by the Saeima on 5 December 1996), but CRPD started its work on the 2nd of May, 2003. 

CRPD main working directions 

· Examination of Individual complaints;

· Analysis and Study of the Situation about the Rights of the Child in Latvia;

· Education and Information of the Public (including children) on the Rights of the Child;

· Education and Information of Officials and Specialists Working in the Area of the Rights of the Child.

Stuff of CRPD

Currently at the LNHRO work 26 employees, but only 2 employees (lawyers) of them work in CRPD:

Līga Ķikute, Act./Head of the Children`s Rights Protection Department

Tatjana Caune, Lawyer of the Children`s Rights Protection Department

CRPD cooperates with other departments in LNHRO. 

In this year (2006) the new “Law on Ombudsman” (hereinafter – The Law) was adopted and it will come into force on the 1st of January, 2007. It prescribes to make an Ombudsman’s office in Latvia on the basis of the LNHRO. Accordingly to the Law office will be enlarged twice, so it means that also CRPD number of stuff will enlarge.  Also the mandate of the office will enlarge.

Priorities of year 2006: 

· Children in juvenile prisons 
· Children in mental hospitals 

· The rights of the child to personal contact with both parents

Individual Complaints and Check-up

In year 2005 CRPD has investigated 1161 complaints, 215 of them were written applications. CRPD mostly received complaints were about violation of the right to housing (269 complaints), right to social security (211 complaints), rights of the child to grow up in family (57 complaints) and right to human treatment and respect for human dignity in educational and out-of-family care institutions of children (54 complaints). The majority of complaints are caused by heavy socio-economic situation of the population in Latvia.
CRPD also inspected 12 institutions (schools, boarding schools, closed-door institutions for juvenile offenders etc). 

To find out how the rights of children are observed in the closed-door institutions, since the last year (September, 2005) CRPD has visited educational corrective establishments, institutions of social correction and institutions for juveniles of the state police. 

Most of all problems have been ascertained in educational corrective institution for juvenile’s boys (prison for juveniles). There have been ascertained overpopulation of cells, a bad technical condition of a building, fence and cells, inadequate system of guarding, lack of meal and clothes, lack of educational and sports stock, absence of the psychologist and other specialists who must work with juvenile prisoners and provide their social rehabilitation. Because of absence of special premises, juveniles were not able to have long-term appointments with their parents and relatives.

The intolerable human conditions, offending children’s honour and respect, have been ascertained in cells for the juvenile - detainees. CRPD has ascertained that the freedom of movement in the cells is limited, the air suffices and ventilation of air and illumination is not provided there. According to the Conception of development of places of detention the reconstruction of this jail was planned on the 1st of June, 2008.
CRPD has informed Ministry of Justice about conditions of the maintenance of children in this closed-door institution and suggested to eliminate the violations immediately, guiding from a principle of a priority of the rights of the child. As the result Ministry of Justice has allocated additional money resources to institution for equipment of premises of long-term appointments and providing of hygiene accessories. The Ministry was also promised to reconsider the Conception.

In June, 2006 Ministry of Justice has publicly informed about it’s aspiration to change a situation of juveniles in the closed-door institution and has developed the basic directions of policy in this sphere.

Analysis and Study 
Projects

In Year 2006 CRPD have finished one of its projects “Genuinely about children – guideline for press”. The project was about violence’s about children displaying in mass media and how to protect every child’s private life. 

CRPD in cooperation with UNICEF distributed to journalists guideline for journalists “Genuinely about children – guideline for journalists”. 

The main purposes of the project were to find out children’s opinion about the violence seen and heard from the side of mass media and to organize conference “Children and Mass Media” where journalists could discuss together with lawyers, psychologists and other specialists about the influence and responsibility of mass media to children’s system of value and to inform society about children`s opinion. 

In the project’s closing conference main aim was to speak with journalists about the border after what the rights of the child are violated no matter of child’s status (victim, law breaker, witness). 

One of the speakers was boy from the Form 12, he is an active member of children`s rights protection centre (hereinafter – Centre) in local authority. In conference he told about his point of view about violence displayed in mass media and also about his experience in attempt to cooperate with mass media when Centre needed it. After the conference this boy received many invitations to cooperate with different state and non-governmental institutions if he has any idea how to improve their work. 

Journalists brought up idea that they need seminars where could they speak about their experience and from the other side specialists could explain unclear questions, id est journalists are ready to make dialogue with specialists who work with protection of the rights of the child. 

CRPD also continues work in project “Ensuring of children’s rights to communicate with both parents. Problems and solutions”. There will be organized seminar in the 27th of October, 2006. 

Participation in parliament’s working groups 

Lawyers from CRPD if its possible participate in every parliament’s working group if there is any amendments of law provided concerned to children rights. CRPD has participated in several working groups discussing on amendments of Law on the Children Rights Protection.

LNHRO has good cooperation with some of parliament’s working groups so CRPD is also allowed to send suggestions about necessary amendments in law if the instant regulation violates or is not enough effective to protect the rights of the child. After receiving of suggestion appropriate parliament’s working group look through it and decide to support or reject the suggestion.

Judgements of the Constitutional Court

LNHRO employees by the request of the Constitutional Court also give opinions about Latvian legislation’s accordance to international human rights documents where the rights of the child are fixed.

From the 1st of September, 2005 till the 1st of September, 2006 the Constitutional Court requested LNHRO`s opinion in one case related with the rights of the child. The case was about prohibition to receive child care allowance if person who stay at home and take care of child works. 

Education and Information 
CRPD try to go to see children as much as possible. One of the way how CRPD educate and inform children, parents (in parents meetings), and university students and other interested persons about the rights of the child are lectures (about the right of the child to education, right to human treatment and respect for human dignity in educational institutions etc.).  There were 10 lectures in year 2006.

It’s very important to use interactive methods when to give a lecture to children. Mostly used are games about the rights of the child, discussions, drawing etc.

CRPD also comments different topic questions by the request of journalists. It`s the way how to tell to society about the rights of the child in correct way and to educate society about the possibilities to protect children’s rights.

Handouts

One of the CRPD`s functions is education and information about the rights of the child, very important issue of mentioned function is to inform children about possibilities to protect their rights if they are violated. 

As a result CRPD in the November of 2005 prepared and printed a poster for children “Where to seek for help?” what were distributed at schools, children day-care centres, hobby groups, coteries and other places what children are attending. The poster contains information about competent institutions in sphere of protection of the rights of the child and also their contact information. 

Poster was made using the pictures drawn by children and texts in poster are simple and easy to understand for children. Information in poster is also useful for parents, foster parents, specialists and others. To distribute the poster more widely CRPD cooperated with local authorities.

Currently main issues where children`s rights are violated mostly in Latvia:

· Children`s traumatism

Examples: 

· road traffic accidents (children without fasten seat belts etc.)

· children fallen out of the window

· children who have drunk household chemical goods

· Children without parent`s care (Non effective work of competent institutions)

Examples:

· Children have frozen at home in winter

· Children suffered in fire left alone at home

· Violence in family

Examples:

· Violence is used as a method of upbringing of children

· Violence in family transforms as violence at school, in streets etc.

· Children with disabilities

Examples:

· The rights to education and culture

· Uninformed society about the problems what children and their parents face daily

· Juvenile prisons 

Examples:

· Very bad conditions in prisons

· Lack of professionals working with children in prisons 

· No effective social rehabilitation, many children return back to prison again
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THE REPORT

ON THE ACTIVITIES OF THE CHILDREN’S RIGHTS OMBUDSMAN

OF THE REPUBLIC OF LITHUANIA IN 2005
A general update on office and its activities 

Since November 2005 Children’s Rights Ombudsman Institution of the Republic of Lithuania started the sixth year of action. For five years activity of Ombudsman has increased a spectrum of actions, a role of institution in a state and public life. 

In the first years of the activity institution was formed of Ombudsman and 5 workers. At present in Institution work 20 workers, from them 17, help Ombudsman to carry out the direct functions concerned with protection of the rights of the child.

Implementing the proposal of UN Committee on the Rights of the Child to strengthen the Ombudsman’s Institution, allocating for this purpose sufficient financial and human resources, and taking into account the increased authority of the Ombudsman the Governmental authorities have to safeguard further consolidation of Ombudsman’s Institution. If the Parliament of the Republic of Lithuania approves the draft law on the Ombudsman of the Republic of Lithuania, the legal grounds for the development of the institution and child rights implementation and its supervision could be consolidated.

Children’s Rights Ombudsman is going to pay special attention to work with children and public activities with the aim to expand the children’s and society’s briefing about the activities of an Ombudsman, situation on children in Lithuania and to be accessible to everyone, especially for children.

According the results of the questionnaire the absolute majority of inhabitants of Lithuania know or have ever heard about the Children’s Rights Ombudsman. According the results: 83,4 % of respondents know or have heard about institution, 41 % of them have found out about the Institution TV, 26 % from the media and  14 % from the radio. This data confirms the importance of a principle of publicity in activities of Children’s Rights Ombudsman.

Of the late years Ombudsman has been paying the special attention towards cooperation with media representatives and the spread of information concerning the activities of Children’s Rights Ombudsman and the established violations of child rights and legal interests and etc.

Information about the situation on the rights of the child in Lithuania, about the established (during investigations) infringements of the rights and legal interests of a child, about the Ombudsman’s proposals to the Parliament of the Republic of Lithuania, Government, other governmental and municipal institutions concerning the instruments that are needed to improve the protection of child rights and legal interests, about the draft laws and adoption of new legal acts, about the formation and implementation of policy coherent to the protection of child rights and legal interests was spread over media representatives, by the e-mails sent to mass media agencies and updating the information on the web site of Children’s Rights Ombudsman Institution: http://vaikams.lrs.lt. 

The basic aspects of the Ombudsman’s activities are reported in the Ombudsman’s Annual Report on the activities and in Informational Bulletins that are published every quarter of a year. Ombudsman’s Annual Report, Informational Bulletins and information about the investigations made by the Ombudsman are distributed to the members of Parliament, ministers (coherent with child rights protection), municipal child rights protection services, non-governmental organizations and etc.

Streamlines of the Ombudsman’s activities for a year 2005:

- Investigation of individual complaints.

The provisions of the Law regulating Ombudsman’s activities establish that Ombudsman examines the complaints concerning the activities or non-activities of natural and legal persons who violate or might violate child rights and legal interests. Ombudsman also has a right to start investigation on its own initiative if he finds out any evidence of violation of child rights and legal interests.  

In comparison of period of year 2001-2004, Children’s Rights Ombudsman received four times more complaints and started six times more investigations on her own initiative in a year 2005. During a year 2005 Ombudsman has received about 500 written complaints, 74 investigations were started on Ombudsman’s initiative. Institution also received different application, inquiries, requests for consultations about the protection of child rights and legal interests.

Upon the analysis of the complaints, it could be concluded that the number of applicants has increased because of an active public work of the Ombudsman, i.e. participation in conferences, seminars, discussions; miscellaneous cooperation with non-governmental organizations, state and municipal institutions; benevolent and active communication with media representatives; updating the information about situation on child rights, the underway projects, established violations of rights of a child and the decisions made participating in TV, radio shows; submitting the comments on different issues to mass media and internet web sites and etc. 

- Independent researches, and analysis of situation at different spheres of child rights protection and its evaluation. 

Striving to evaluate the situation on the protection of child rights and legal interests, the implementation of government’s commitments, to identify the gaps of legal acts and practice and to submit the concrete proposals for the improvement of a situation, concerning the adoption and substitution of legal acts and etc. During a year 2005 Children’s Rights Ombudsman has paid an attention to the analysis of most actual issues of child rights protection and its evaluation at the state level. The researches and specific proposals were submitted to the Members of Parliament, Government, and other interested and responsible institutions.

The main research and investigations made by the Ombudsman’s Office in a year 2005 were: on the process of foster and adoption; on the role of a municipal social worker in the system of child rights protection; on the improvement of psychological help to a child and his family; on children ,,drop out” from the school; on the cultural level of programmes at educational institutions; on the activities of district and municipal foster homes; on the activities of special foster institutions and etc.

Children’s Rights Ombudsman together with other five institutions (“Global Initiative at psychiatry”, Association of psychological services, Community of disabled people “Viltis” (“Hope”), Human Rights Supervision Institute and child support centre monitored the situation in stationary and educational foster institutions. During the examination 20 institutions were visited and the analysis of their documents was made. The results of the examination were introduced to the public and the special edition was published.  

- Proposals concerning the improvement of children situation at different spheres, substitution and adoption of new legal acts. Other activity concerned with child rights protection.

Children’s Rights Ombudsman submitted specific proposals to the Parliament, Government, Ministry of Social Security and Labour, Ministry of Health Care, Ministry of Science and Education, the Supreme Court and other competent institutions:

- to change the provisions of the Labour Court, i.e. to enable the employer, if he establishes the fact of violation of the rights of a child, to invoke special sanctions to an employee, to terminate the contract without a prior notice;

- to change the provisions of the Criminal Code and Penalty Enforcement Code, i.e. to revoke the provisions, having the manner of discrimination, and to enable possibility to apply probationary remission before the term, to change the unperformed term execution to a less penalty for the persons having minor children;

- to present changes of the Criminal code, fixing a clear age limit since which the child has the right to give the agreement for sexual relations and to strengthen sanctions for the crimes accomplished against freedom and inviolability of sexual self-determination;

- to add specific provisions into a Civil Code, having provided the appropriate mechanism of protection of victims from the violator;

- to supplement the Law on Social Warranties;

- to strengthen municipal Child Rights Protection Services and Pedagogical Psychological Councils; etc.

The specific attention was paid to the protection of children from harmful effect of information provided in Internet, the impact of PC games and the activities of Internet clubs. The work on those issues is continued this year.

Ombudsman has also paid special attention to the decision of problems of protection of children from harmful effect of mass media information, advertisement directly or indirectly targeted to children. The Ombudsman participated at the meetings of the Journalist Ethics Inspector, Commission of Lithuanian Radio and TV, where together with mass media representatives they discuss the violations that are made by journalists, submit recommendations about the presentation of information to children and etc.

When solving the rights of children – as consumers, Ombudsman cooperates with National Consumer Rights Protection Board and National Tobacco and Alcohol Supervision Board and submits the proposals concerning advertising and promo conformity with legal acts regulating child rights and legal interests.

Some of the issues are discussed and solved in interdepartmental working groups established by the Ombudsman (involving not only representatives from governmental institutions, but also from non-governmental organizations acting in the field of child rights, representatives from children and youth organizations, other competent persons). Ombudsman receives some proposals from the society also.

Children’s Rights Ombudsman attends the Parliament Committee’s sessions and meetings of the Government when the questions related to children are discussed. Ombudsman and his advisers also attend the working groups established by other institutions, organize the conferences, seminars, discussion, events to improve the welfare of children:

- Children’s Rights Ombudsman together with Journalist Ethics Inspector organised the conference-discussion ,,Child Rights and Interests in mass media: theoretical and practical aspects”;

· Children’s Rights Ombudsman’s Institution helped to organize the International Conference on creation of network of marginal youth groups;

· Children’s Rights Ombudsman participated in and event (promotional) of TV-3 with the aim to encourage people to become guardians and to adopt children;

· Children’s Rights Ombudsman has signed the cooperation agreement with Vilnius Municipality and Confederation of Lithuanian NGOs for children to support social partnership in the sphere of child rights protection;

· Children’s Rights Ombudsman has signed the cooperation agreement with Lithuanian Police Training Centre.

The international cooperation 

In order to settle the problems of child rights protection more effectively and to promote child rights and Ombudsman’s activities, to spread good practices – Children’s Rights Ombudsman pays the extreme attention to international cooperation. Children’s Rights Ombudsman has participated in the discussions on the establishment of Ombudsman Institution in Azerbaijan, Serbia and Kazakhstan. Ombudsman’s Institution was visited by delegations from Sweden, United Kingdom, Vietnam, Armenia, Turkey, Afghanistan, Germany and etc. Ombudsman has also met with Mr. C. Strohal, Director Office for Democratic Institutions and Human Rights, Mr. C. Callanan General Secretary of “Inhope” association and etc. Children’s Rights Ombudsman institution has positive and fruitful cooperation with Embassies of United Kingdom, Swedish Kingdom, Kingdom of Norway, and Kingdom of Denmark; with UNICEF National Committee. Children’s Rights Ombudsman Institution was supported when solving the issues concerned with child rights protection.

Communication with children

Children’s Rights Ombudsman has visited and communicated with children in institutions for children: foster homes, foster families and large families, special institutions, special foster institutions, children hospitals, schools, preschool institutions, special schools and pensions (for children with disabilities), day care centres, crises centres and etc. From these conversations Ombudsman has found that many children know the Ombudsman’s Institution from TV shows, magazines, web sites and etc.

Children’s Rights Ombudsman individually attends children events and festivals, Ombudsman’s Institution helps to organize such events:

· Children’s Rights Ombudsman together with Teacher’s House has organised Christmas Market ,,Children of Angels – With Love”. Children from special institutions had a possibility to sell their needlework;

· Children’s Rights Ombudsman organized the event for Children’s Day ,,A Nice Child World”. Event was attended by children from foster homes;

· Children’s Rights Ombudsman participated at the events dedicated for Hans Christian Andersen’s 200 Anniversary;

· Children’s Rights Ombudsman participated at the presentation of the publication for children ,,I do watch – watch Yourself”, edited by the Police Department.

Children’s Rights Ombudsman invites members of Parliament of schoolchildren, representatives from Schoolchildren Unit to attend the discussion and to express their opinion on subject matters. Ombudsman asks all the children to report about violations of their rights and legal interests. Children can write directly to the Ombudsman, to call her, to come to an Institution or ask the Ombudsman to visit him/her to talk individually. Children’s Rights Ombudsman takes into account the child’s opinion when he makes a decision or he solves more common issues. 

Children’s Rights Ombudsman believes in children and always reminds the adults about child right to express his opinion and to participate.

____________________
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Country Report 2005

As a result of the annual report 2005, presented to the Parliament on November 20, 2005, the Luxembourg Ombudscommittee for the Rights of the Child made 13 recommendations to the Government concerning the following issues:

1. The Government as well as local authorities should guarantee a strict application of the CRC with regard to articles 7 and 8 (registration, preservation of identity), art. 10 (family reunification) and art. 18 (common responsibility of parents).

2. Elimination of discriminating terminology concerning children born out of wedlock in former legislation as well as in current projects of law ("enfant illégitime, enfant naturel")

3. Regarding the Luxembourg legislation on anonymous birth, the Government should guarantee the right of the child to know about his origins.

4. Regarding death of unborn children or death during or immediately after birth, the Government should adopt a new definition of viability.

5. The Government should make clear statements to ban any form of physical and psychological violence against children.

6. The Health Ministry should work out legislation regulating medically assisted procreation.

7. The Government should continue to provide legal assistance free of charge to all children, regardless of the financial situation of the parents. Children should get free legal advice in any matter concerning them.

8. The never ending story of the construction of a secure unit for juvenile offenders should finally come to an end after 15 years in order to avoid children and young people to be put in custody in the adult prison.

9. The Government should develop ideas how to protect children from harmful contents in movies.

10. As more and more children are expelled from school because of troublesome behaviour, the Ministry of Education should develop alternative methods to take care of these pupils.

11. The Government should give absolute priority to the creation of a therapeutic boarding school.

12. For a better protection of certain children, the Government should adopt quickly a new legislation regarding double nationality.

13. The Government should quickly review the Paris convention on family books ("livrets de famille") in order to avoid discrimination of children born out of wedlock and children in single parent families.
All these recommendations give a survey of the problems ORK had to deal with.
In January 2005, the Committee on the Rights of the Child published its concluding observations on the second Government report on the follow up of the CRC. The Committee had many critical remarks concerning this report, especially that the Government has no action plan for the implementation of the convention. In February, ORK made a press conference about the main issues of the observations of the Committee and published the document in its annual report.
The report 2005 of ORK was well disseminated and well covered by the media. Two parliamentary commissions (family and education) invited ORK to give supplementary information on the issues raised in the report. Some promises were made to improve the situation.
ORK seems to be better known and appreciated among professionals, politicians and media people. There has been a good collaboration with some ministries and especially some decision makers in different administrations. In some cases, children and their families could be helped in a quick and non‑bureaucratic way.
Marie Anne Rodesch-Hengesch, president

Robert Soisson, vice-president
SUMMARY OF OMBUDSPERSON ACTIVITIES

MACEDONIA

[image: image12.wmf]
OMBUDSMAN OFFICE

Department for Protection of Children Rights 

INFORMATION ON WORK OF DEPARTMENT FOR

 PROTECTION OF CHILDREN RIGHTS IN 2005

Presentation by Mrs. Nevenka Krusarovska, Ombudsperson for children

September 2006

GENERAL DESCRIPTION OF DEPARTMENT FOR PROTECTION

OF CHILDREN RIGHTS AND ITS ACTIVITIES

Department for Protection of Children Rights still works in frame of the national Office of the Ombudsman of the Republic of Macedonia and functions on the same principles as previous years because there are no significant changes in its structure and the way of work. 

ACHIEVMENTS AND ACTIVITIES OF 

DEPARTMENT IN PREVIOUS YEAR

From work of our institution in the field of protection of rights of children can be concluded that situations in our state are still not changed lot in regard of conditions and possibilities for realization of children’s rights which means that children are still not on first place when state takes concrete measures or when create politic on which indicates bigger number of submitted complaints in our institution in 2005. 

Children still don’t ask by themselves protection of their rights but in most cases complaints are submitted by their parents from which we can conclude that children still don’t know enough about their rights, obligations, opportunities and institutions where they can ask protection of their rights. 

Biggest number of complaints submitted in 2005 is in regard on realization of right of child to maintenance personnel contacts with parent with who it doesn’t live. Because of change of measures for realization of that right foreseen in amendments of the Law on Family which were made on our initiative the number of complaints regarding this question in 2005 was decreased. But beside legally foreseen measures for realization of this right of child parents often try to limit or prevent realization of this children right by manipulation of regulations. 

Special problem in realization of this right are duration court proceedings for divorce and assign of children which in some cases break relations between child and one of the parents. After divorce and assign of child establishing of that contacts goes difficult and often because of manipulation by other parent with who child lives the child refuse to contact with other parent with who had no regular personnel contacts for long period because of length of the court proceeding.   

For overcoming of such situations in our Annual Report submitted to the Assembly of the Republic of Macedonia we underlined that divorce proceedings and especially assign of children shouldn’t be part of lawsuit proceedings but part of special urgent proceedings by specialized and trained judges who have sense for rights and best interest of children. In that regard the new Law on Courts brought in 2006 foresees that work of courts should be divided in specialized court departments which will decide on different disputes and regarding family and parental issues for which purpose there will be specialist training of judges. In practice the State should start apply this Law in 2007. Until then courts should be transformed and judges trained. 

Part of the problems of realization of right of child to maintenance regular contacts with parent with who child doesn’t live is deranged relations in family between both parents. Nonexistence of specialized counseling offices which will work with problematic families and children of such families is obstacle for overcoming of such situations. For now that role are playing professional teams which work in frame of Centers on Social Affair and in most of the Centers those teams work on several matters in their competence which means not only on family problems. In this regard we suggested forming of professional institutions or departments which will work only on family problems and some of the biggest centers already formed such department.                    

For inclusion of child in decision bringing regarding maintenance of personnel contacts with parent with who child doesn’t live the Center for Social Affairs should inform the child and to consider its attitudes and opinions depending of its age, ripeness and development and to inform the child on brought decision. According these regulations we take care especially for realization and respect of this right of children. In some cases we recommend Centers for Social Affair that is not enough only to include children with their opinions regarding decision making but most important is to pay due attention on their opinions and on their needs and interests. Unfortunately this right of child is not respected in practice especially by smaller centers. 

One of the rights of children who are in difficult material situation is the right on children’s allowances which can be realized under conditions determined by law and other legal acts. But according our conclusions legal regulation is unsuitable and don’t ensure possibility all children who need State material support to get children’s allowance. Taking in consideration this regulation and keeping in mind right of children on suitable living standard which has to be provided by children’s allowances we asked many times for amending of the legal regulative which should foresee possibility all children who are in difficult material situations to realize right on children’s allowance. Considering existence of great poverty of families where children suffer mostly we ask State to foresee legal obligation for providing and guarantee of minimum living standard for every child. But because of difficult economic situation of the state and absence of sense of organs competent for realization of children rights our suggestions are still not realized. 

For protection of children rights regarding abuse especially family abuse after amendment and supplement of the Law on Family in 2005 lots of complaints were submitted in our institution regarding this problem. 

In great number of cases in which family members cooperate with Centers of Social Affairs suitable measures were taken, but despite of our suggestions in some cases victims especially women doesn’t want to report family abuse nor to cooperate with the Center for Social Affairs and to accept suggested measures. 

According our research in all Centers for Social Affairs emanates that foreseen legal measures are not implementing or were implemented unsuitable or doesn’t give expected results. Because of that we will take more activities in future regarding supplementation of legal regulation and creation of conditions and assumption for efficient implementation of legally foreseen measures in practice.  

As a problem connected with inefficiency of measures for protection of victims of family abuse is duration of court proceedings especially regarding temporarily measures against person who abuse family. Untimely decision making on temporarily measures doesn’t have effect and protect victims but worse situation because of the court proceeding. 

Special problem regarding protection of children victim of family abuse is nonexistence of counseling offices or other centers where person who abuse others will be commit although such measure is already foreseen in the Law. Because of that in most cases children are separated from their biological families which produces additional trauma for them. 

From our research on family abuse of children we concluded that competent organs still don’t pay enough attention to this problem, there is no special evidence on this type of abuse, State doesn’t take all possible measures and victims, especially children, still don’t report this type of abuse. 

Considering increased number of complaints in regard of physical and psychical abuse of pupils by teachers we are making research in many elementary schools in our State and after achieved results we’ll suggest and take measures for overcoming of this problem and sanction of individuals who abuse physically and psychically pupils in schools. 

Our Department made research on inclusion of children with special needs in elementary schools and on problems of those children and schools in education of this category of children. Results of research showed that children with special needs are included in elementary schools with many difficulties and many problems and many of them don’t finish elementary education. Work of this category of children is difficult because there are no adequate and qualified personnel, schools don’t have suitable material and technical conditions, classes are unsuitable for those children and there are many prejudices and resistance too.  

After many interventions from our side in previous years for taking measures for protection of rights of children on streets amendments and supplements of the Law on Social Protection foresees possibility for provision of social protection for children on streets and opening of daily centers. Former function of Daily centers for this category of children achieved positive results because in most of the cases included children are not going back on the streets.

But for decreasing of the number of children on streets who in most of cases are on the streets because of poverty and bad living conditions we intervened State to take measures for improvement of material and living conditions of families of those children by employment of at least one member of their families or by giving special help in money and food and to take measures all children who are registered as “children on streets” and doesn’t go at schools to be included in elementary schools. For overcoming of traditional perceptions of parents of children on streets and their education and for stoppage of abuse of those children by their parents we engaged ourselves adequate professional team to work with parents of those children and obligate Centers for Social Affairs to control realization of parental right for children on streets and in worse and justifiable cases to submit suggestions to courts for limitation or deduction of parental right when it is in interest of child. 

RELATION BETWEEN OMBUDSMAN OFFICE – 

DEPARTMENT ON PROTECTION OF CHILDREN

RIGHTS AND ASSEMBLY OF THE REPUBLIC

OF MACEDONIA, GOVERNMENT AND OTHER STATE ORGANS

Cooperation with organs of state administration is better but we are still not satisfied yet because competent organs react late in protection of children rights when act on our requests, recommendations and suggestions which mean that tolerate violations of children rights. Because of that remains our obligation to take all possible measures for overcoming of these inconsistencies.     
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1. Composition of Office & Council for Children

The Commissioner for Children’s Act was passed through Parliament on the 5th ofDecember 2003, and Mrs Sonia Camilleri started her mandate on the 16th December 2003 on a part time basis.

The Office is composed of a:

Manager (Research & Policy) (Full-time)

Office Secretary (Full-time)

Legal Advisor (2 hours per week)

This year a Manager (Research and Policy) became the first member of staff specifically employed to work with the Commissioner for Children’s Office.

The budget for the year 2006 was increased to Lm25, 000 (around 60, 000 Euros). Whilst this was acknowledged by the Commissioner, the improvement in monetary terms was minimal as a larger percentage of salaries and logistical expenses had to be paid out of this sum.

- Council for Children [ref. Chap 462; Art 12]

The Council for Children is made up of:

· the Commissioner as Chairperson

· six other members appointed by different Ministers and the Parliamentary

· Committee

· three other members co-opted by the Council

· four children and young persons (14 – 17 year olds) elected by the participants of the children’s rights course and co-opted by the Council

The Council, on average, held a meeting every two months.

An important step taken by the Council for Children was to advise  government to make it a requirement that anyone applying to work with children should produce his/her Full Criminal Record and not the short term Good Conduct Certificate that is currently requested. The move has been well received; however no concrete measures in this direction have been taken so far. This was Council’s first initiative in the fight against Paedophilia on the island.

2. Education and Public Awareness

Public relations have been very important. Promoting awareness of the Commissioner’s Office and of children’s rights is an important part of the Commissioner’s Office mandate and has remained a priority.

The Commissioner is frequently present at seminars and conferences; and giving talks or facilitating discussions of children, young people & adults both in schools and in their local community organisations.

The Commissioner has kept her presence on the media (TV, Radio, Newspapers, Children’s Newspapers) regular in this last year. There have also been several Press Releases issued and Press Conferences. The Media was also invited to key activities organized by the Office.

The Commissioner’s website was launched in a draft, though functional, format in November 2006. Stickers have been distributed promoting the website and several complaints, reactions or even simply comments have been sent through this website. It is planned that this website will be updated in the coming months. The website is www.tfal.org.mt
3. Research and Policy


a. Children and the Media: Quality Children’s Programmes

The Commissioner for Children and the Malta Broadcasting Authority have set up a working group in 2005 to discuss and submit proposals for the amendments of the section on the Protection of Minors within the Broadcasting Act. The working group focused on two main issues. The first was amendments to the current Act to further protect minors from various forms of exploitation and abuse. The second was that to draft and possibly

also include in the proposals a set of guidelines for good quality children’s programming.

After a series of meetings with professionals in the area, the working group has mapped out the main difficulties encountered by the different professionals and also the main stumbling blocks that are hindering both the production of good local programmes and the ‘importation’ of children’s programmes form other countries.

The working group has drafted guidelines and a strategy, which it will be first discussing during a round table conference with select individuals working in the field and then during two national consultations.

In parallel to this the working group also kept abreast of developments within the broadcasting field in particular where the protection of minors is concerned, and has also conducted several meetings with the social welfare agency and NGOs concerned with the aggressive advertising of products promoting gambling, drinking and smoking.

The result of this work has been that the Broadcasting Authority sent a directive which must be adhered to by all stations registered in Malta with Guidelines for good quality children’s programmes. It is expected that these Guidelines will be proposed as an annex to the Broadcasting Act in due course. The Broadcasting Authority in August 2006 also issued a directive prohibiting the advertising of lotteries before the 9.00pm watershed.


b. Children with Very Challenging Behaviour

There is currently no rehabilitation programme for children and young people with ‘very’ challenging behaviour1 in Malta. Children and young people with these problems usually end up in Mount Carmel Psychiatric Hospital, often being admitted to adult wards. If they commit crimes they end up in the in the Young Persons Unit of the Corradino Correctional Facilities.
______________________

1 The base definition for challenging behaviour used for this project is “Behaviours of such intensity, frequency or duration that the physical safety or the person or others are placed in serious jeopardy, or behaviour which seriously limits the person’s access to ordinary settings, activities and experiences”.

Both institutions are seen to be inappropriate for children and young people with such behaviour 
The aim of this project was to put forward a set of proposals of how children and young people with very challenging behaviour could be helped and assisted in a dignified

manner. The project included research on different aspects to enable us to understand better and get a fuller picture before coming up with proposals. The areas researched were: a) history of services; b) statistics; c) current services and residential care; d) suggestions from abroad, and e) meeting the children and young people who have been in touch with the services.

In June 2006, a National Conference was held during which the research reports were presented together with the proposals to the Prime Minister of Malta. Two publications were launched on the day ‘A Fair Deal: Children and Young People with Very Challenging Behaviour’ and a youth –friendly version in both Maltese and English ‘See it My Way’. (The youth-friendly version will be distributed to all 13 year olds in Malta and Gozo with the aim of encouraging informed and rights-based discussions amongst young people)

The Prime Minister announced during the National Conference that a working would be set up under the auspices of the Ministry for the Family and Social Solidarity with the mandate of evaluating the proposals presented. This working has been set up. The Commissioner feels that top priority must be given to addressing the rehabilitation of these young people.


c. Article 31 The Right to Play: Its implementation

In May 2006, the Commissioner commissioned a researcher to collect data on the local implementation of the Right to Play by schools, local councils, NGOs, etc. The Commissioner was motivated by concerns that the right to play might be curtailed and limited in favour of other formal education activities.

The research reports should be ready in November 2006.

In the meantime the Commissioner has been raising awareness of Article 31 during the whole year, and this year’s children’s rights course for young people (Rights4U) also focused on the right to play. Following a proposal made by the young people, and fieldwork carried out by them, the Commissioner has accompanied them to meetings with local councils to discuss the implementation of the right to play in their locality.


d. Children and the Internet

The Commissioner’s Office has followed closely the developments in this field due to an increasing concern that children’s safety might be jeopardised because of the spread of online illegal material (using children), extensive chatting in the net whilst online grooming has become a problem.

With this in mind in 2005 the National Statistics Office, with the contributions of the Commissioner for Children, Ministry for Information Technology, Ministry for Education, the Police Department and the Malta Communications Authority, carried out a study aimed at researching children’s use of the Internet in Malta. In parallel, another survey was carried out, researching their perceptions on the use of the Internet by their

parents.

This research brought home several alarming issues amongst which was the lack of awareness of the dangers of meeting strangers who were first encountered online, the different perceptions of the Internet of parents and what their children are up to on the internet, the absence of grooming as an offence in our legislation and other lacunae in our legislation with regards to the protection of children.

The Commissioner’s Office has also:


-supported the setting up of a new hotline service which will receive


complaints on illegal content on the Internet, and will be promoting 
this service.


- been involved in a two year Safer Internet Plus project which will be


coordinated by the Ministry responsible for IT and will reach out to 
the general sections of the public;


- been consulted at length on a new Internet Safety for Children 

Policy drafted by the Ministry responsible for IT and is due to be 

launched in the coming months.

The Commissioner’s Office is represented on the National e-Security working group set up by the government under the auspices of the Ministry responsible for IT to draft a strategy and implementation for an e-Strategy. This working group includes representatives from the different Ministries, and the private sector (Internet Service Providers). The Commissioner’s Office is also represented on the legal working group on Child Protection.
4. Schools & Educational Issues

The Commissioner personally visited several primary, secondary and post-secondary schools this year. Her primary aim is meeting children and young people, and in all the schools she visits she particularly requests a meeting with the student (or pupil) council.

The Commissioner’s Office also keeps abreast of developments, reforms and new policies issued by the Ministry of Education, Youth and Employment, and where necessary sends reactions.

5. Children’s Rights Education: Rights, Respect and Responsibilities


a. A Children’s Rights game for the very young

As part of the Commissioner’s ongoing children’s rights campaign ‘Rights, Respect and Responsibilities’, a children’s rights game was developed targeting very young children

(3 – 5 yr olds). The Commissioner for Children distributed and introduced the game in primary schools. The game which is a floor puzzle is primarily aimed at 3 -5 year olds and consists of 12

different flash cards showing sad characters when rights are not respected, and the same characters clearly happy when their rights are respected. The children have to pair the flash cards. The game is particularly useful for teachers, parents and carers as an educational resource, and with this in mind each flash card also includes the particular children’s right in words, in both Maltese and English.

The six rights depicted in the floor puzzle are:

1) I have a right to have fun with my friends; 2) I have a right to learn; 3)I have a right to play; 4) I have a right to be cared for; 5) I have a right to a clean environment; 6) I have rights like everybody else.

This project was made financially possible with a sponsor from Plasmon.

b. Youth-friendly children’s rights in Maltese

The Commissioner’s Office printed youth-friendly children’s rights leaflets in Maltese targeting young people of secondary school age (11 – 16) which will be distributed to young people mainly through schools and NGOs starting from September 2006.

The printing and design of the leaflet were made possible with the support of the Health Promotion Unit.

6. Supporting Children and Young People

a. Consultation on ‘Participation’

A consultation meeting was organized with children and young people on ‘Participation’, which was the theme chosen for the 2005 Annual Report which was launched in February 2006.

Around 70 children and young  people from the ages of 13 to 17, who had prior training in children’s rights, participated in this Consultation Meeting. The style adopted for these Consultation  meetings is an introduction to the subject, followed by small group discussions facilitated by youth workers. The young people were also asked to fill a questionnaire on participation in various aspects of their life. This questionnaire was prepared by young people themselves (youth

representatives on the Council for Children and elected representatives on the Electoral Commission of 2005).

b. Consultation on Issues of Concern for Children

This Consultation was carried out with the aim of getting an indication from young people themselves of issues of concern within the children’s field at large. It was carried out together with the Jesuit Centre for Faith and Justice. 

c. Rights4U: Children’s Rights Course for Young People

The Commissioner’s Office organized a children’s rights course for children and young

people (13 – 16 yr olds). The course was lead by a team of youth workers and teachers, all members of Youthscope (a local cooperative).

Around 70 participants were selected. As in the previous year, an effort was made to reach out to disadvantaged groups, so amongst the group this year there were also young people from children’s homes.

The course was based on the UN Convention on the Rights of the Child and the theme chosen this year was The Right to Play. The participants had the opportunity of discussing in small groups the right to play, conducted on-site investigations, including interviews with locals, in 7 different towns to see if the right to play is being implemented in that particular locality, and had organised games throughout the weekend.

7. International Relations

International relations are important to our Office to:

1. Keep ourselves informed of the way other offices with mandates which are similar to ours are operating and the challenges they are facing

2. Promote greater awareness of children and young people’s realities in other countries

3. Keep up to date with major issues and violations of children’s rights

Internationally

4. Keep alive the universal aspect of the Convention and children’s rights even in the presentation of children’s rights.

Unfortunately due to budgetary and human resources limitations during the last year, very little was invested in this area.


a. Trip to Tunisia

The Commissioner together with three young members of the Council for Children was invited to one of the bi-annual sessions of the Children’s Parliament. The Children’s Parliament is held twice a year, in March and in November. A theme is chosen every time and children are prepared in advance and encouraged to draw up questions on the issue.
The parliamentary session consists of the children asking questions and a Minister of government answering them. The session they attended was tackling ‘Children’s rights through legislation and justice for children’, and the Minister of Justice was present to answer questions.

The Commissioner and the young Council members also had visits planned with the Minister for the Family of Tunisia, and met the three regional Delegues (directors of welfare) for children. A very full 4 day programme of visits to children’s institutions was also arranged for the delegation.

8. Individual Cases: Issues

The Commissioner for Children can also receive individual complaints as long as local existing remedies have been exhausted. This has been instrumental in slowly getting together a bird’s eye view of the situation of children and young people in Malta, particularly those gaps in the system which are lacking or not being catered for. The following is a list of issues which have come up: child abuse; delays in court; social security; housing; care orders; fostering; separations; education; bullying; challenging behaviour; professionals working with children; police procedures; the media; smoking;

school transport; lack of recreational space; disability issues.

The following are the number of cases received at the Office last year and this year:

New cases received at the Office

Jan 2005 – Dec 2005 168 cases

Jan 2006 – Sept 2006 104 cases

9. Networking

Networking remained a priority throughout this year and meetings were regularly held with various Ministries, government departments and government agencies, embassies, non-governmental organisations, the Church and international organisations.

Daniela DeBono

Office of the Commissioner for Children, Malta
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The Ombudsman for Children

Hammersborg Torg 1

Postboks 8889 Youngstorget, 0028 Oslo, Norway

Phone: +47 22 99 39 50    FAX: +47 22 99 39 70

post@barneombudet.no

www.barneombudet.no

www.faktisk.no

Norway was the first country in the world to establish a commissioner, or ombudsman, with statutory powers to protect children and their rights. Since 1981, the Ombudsman for Children in Norway has worked continuously to improve national and international legislation affecting children’s welfare. 

OFFICE SIZE AND STRUCTURE:

The office consists of 12.5 permanent positions, including the Ombudsman. The office aslo employed one person with funding from Aetat, the Norwegian Public Employment Service and one law student part time. There are currently 15 employees at the office. The division of the sexes was by end of 2005, 7 women and 6 men. It has been an aim for the Ombudsman to have an equal division between men and women.

The average age at the office was 44 years of age, respectively 43 years for women and 47 for men. Sick leave was reduced from 5.9 percent in 2003 to 3.6 percent in 2004. The sick leave for 2005 was 3.7 percent, i.e. no dramatic change from 2004.

Staff December 2005:

Reidar Hjermann (Ombudsman for Children)

Knut Haanes (Deputy Ombudsman)

Kari Stenquist (Personal Adviser and Media adviser)

Arild Søgnen (Adviser health and psychosocial matters)

Anette Storm Thorstensen (Adviser legal matters)

Frøydis Heyerdahl (Adviser legal matters)

Kari Jevne (Adviser)

Sidsel Bjerke Hommersand (Information officer)

Jan Mossige (Adviser education and school politics)

Thomas Hepsø (Adviser Internet/ Media)

Wilhelm Berg (Financial Management)

Lillian Juvkam (Secretary and Registrar)

Britt Fredriksen (Secretary)

Financial statement

The Ombudsman for Children’s budget for 2005 is 3.8 percent lower than the budget for 2004. This is due to fewer projects supported by the government taking place at the Ombudsman’s office.
	Accounts
	2004
	2005    

	Salaries and payroll costs
	5 801 000
	5 685 000    

	Machinery, inventory, equipment
	189 000
	299 000

	Office supplies, phones, etc
	144 000
	132 000

	Travels, expense account
	466 000
	425 000

	Office services
	824 000
	513 000

	Information
	123 000
	137 000

	Operating expences
	1 081 000
	1 111 000 

	Total
	8 628 000
	8 302 000
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Number of enquiries
Number of written enquiries to the Ombudsman for children is steadily increasing, despite more information being available on the Internet. In 2005, the Ombudsman doubled the number of visitors on Internet. Our web page www.barneombudet.no has on average 42 000 unique visitors per month, that is the equivalent to 500 000 visitors in 2005, compared to 260 000 in 2004, and 150 000 in 2003.
Total number of documents in 2005 (in and out) was 4 156, divided as follows:

	
	2004
	2005

	Total number of incoming letters registered in post journal
	2262
	2762

	Mail out
	1173
	1394


Phone enquiries

In 2004 the Ombudsman changed phone systems and we have therefore no phone statistics for 2004. HHHHHHHHHHHowever, in 2005 11 000 incoming calls to the office was registered. In comparison, 5 200 calls was registered in 2003, this shows quite an increase in incoming calls.

Klar Melding – “Speak your mind”

Children’s hotline Klar Melding “Speak your mind “ has long been the Ombudsman’s most important tool in communicating with children and young people. On the children’s hotline “Speak your mind” children could call with their opinion, views, and questions about their rights or ask for advice. A selected number of the enquiries were answered and posted on our web page. Children and adolescences can also log on to our web page and send us an e-mail with questions.

The number of messages to our office both online and on the phone is increasing, but there is a clear tendency that a number of the phone calls are bogus. Today there are a lot of different services that children can call for help and they seem to be working well, so the Ombudsman decided in 2005 to close down the hotline and continue on Internet exclusively.

An increasing amount of the more serious inquiries is sent to us via e-mail and the Ombudsman wishes to use more resources and focus more on that area. The FAQ section on our web page is used more and more and it replaces several of the questions sent to Klar Melding “Speak your mind”. 

Participation in conferences and seminars
In 2005 the Ombudsman for Children received a total of 439 requests for keynote speakers and other forms of participation in conferences and seminars. We were able to respond positively to 180 of them.

Hearings
National hearings represent a significant part of the Norwegian democracy. The Ombudsman office is an active and important participant in both national and regional hearings concerning children’s interests. The Ombudsman participated in 45 hearings in 2005.

The Ombudsman’s agenda

The Ombudsman’s agenda is to a large extent driven by the enquiries that we receive from children. These enquiries represent valuable insight and knowledge into their experiences which decision makers and politicians ought to take into consideration when making policies.

Enquiries from private citizens are followed up with counselling, guidance or referral to the relevant office. The Ombudsman also has a role in establishing dialog and movement in cases where the parties have become deadlocked. In some cases, in order to be able to help, the Ombudsman will use the right to invoke Act 5, § 5, giving the Ombudsman access to information from all public and private institution for children, in connection with issues of a regional or local character.

An overall aim for the Ombudsman’s handling of all enquiries is:

· Give quick and relevant help

· Develop routines for handling information embedded in the enquiry in an appropriate manner

· Develop contacts with other offices with the same area of interest and expertise and overlapping functions in connection with children

The Ombudsman main objectives is stated in Act No. 5 of March 6.1981 relating to the Ombudsman for children. The duties of the Ombudsman are to promote the interests of children vis-à-vis public and private authorities and to follow up the development of conditions under which children grow up, in connection with duties that Norway has according the UN convention on the Rights of the Child. The UN convention has now become Norwegian law, since it was incorporated into the Human Right Act. This gives the Ombudsman for Children strengthened powers. The difference between the Ombudsman for Children and the other Ombudsmen is that Ombudsman for Children does not have responsibility for supervising a specific law, but is supposed to monitor every part of children’s upbringing. One exception from this is the Ombudsman’s responsibility according to the Act on Film and Video.

Five areas has been the main focus for the Ombudsman in 2005:

· Children’s upbringing locally. Cooperation between the different sectors with responsibility for children’s upbringing

· Children and healthcare 

· Improving the working environment in child care institutions and schools. Continue to target the adults and their leadership responsibility as well as strengthening the participation of the students.

· Children being part of the decision making process

· Implementation of the UN convention of the Rights of the Child in both government and local politics

Local priorities are crucial for a child’s upbringing. A good childhood therefore demands a will to prioritize, cooperate and have complete view on a child’s upbringing. This overall view must be at the core of every decision and action, in order to prevent shifting of blame. A positive childhood demands clear governmental signals to the municipalities in order to secure a good and prosperous upbringing. As a law the Convention on the Rights of the Child, will form the foundation for both governmental and local policies in that area.

In order for everybody involved in the society, including children and youths, being made aware of their rights and duties, the Convention on the Rights of the Child must become better known and one must intensify the work in promoting the Convention. In connection with this work, the Ombudsman wishes to transfer the positive experiences done in connection with the reports done to the UN, through the project “Life under 18”.

There is still a need to focus on the conditions for children and youth at risk, for example within the social services and refugee children and also the challenges that ethnic and language minorities meets in our society. Children and healthcare is an area the Ombudsman wishes to give extra attention to.

One of the main focus areas for the Ombudsman has been schools; on the one hand their ability to influence the students and on the other hand considering the students work environment. The reforms within the school system must be monitored. The work to continue the ideas behind the Manifesto against bullying, must be a priority, but the campaign has also been expanded to focus on the students own initiative and empowering them in working for a better environment both in school and in their personal life. Through the work with the Manifesto against bullying, the Ombudsman has received a lot of feedback from children and youths interested in taking a more active role in this work and also wanting to contribute to a positive development.

International relations:
Ombudsman Mr Reidar Hjermann has continued the practice of inviting professionals from other ombudsman offices to visit Norway for meetings with the staff there. This provides for a good opportunity to discuss various topics on children’s rights, both on the legal and practical level and to share the Norwegian experiences with representatives from new institutions.
Activities and achievements in 2005
1. Contribute to the implementation of the UN Convention the Rights of the Child, locally, nationally and internationally.

· Supervise/Monitor in connection with the incorporation of the UN Convention the Rights of the Child

· Contribute to making sure that local politics for children and youth are based on the UN Convention the Rights of the Child

· Contribute to strengthening children’s legal protection through stimulating the child welfare departments

· Contribute to the spreading of information and teaching plans of the UN Convention the Rights of the Child for schools

· Put into to action an evaluation of children’s health with regards to planning of activities and measures that meet the criteria in article 24
· Contribute to the making sure the intentions of the Education Act Ch. 9- 1 is a reality for all children and youths 

· Monitor children and youths media reality according to Article 17 in the Right of the Child, with particular emphasis on film, content of TV and also commercials

UN Convention of the Rights of the Child

The monitoring of the incorporation of UN Convention of the Rights of the Child is an ongoing process that encompasses all areas of the Ombudsman for Children’s work. In all areas of children’s upbringing and in any discussion regarding children’s legal protection the Ombudsman for Children strive to make relevant connections to the rights in the Convention. When it comes to international relations and the continuous monitoring of the Convention, the Ombudsman for Children visited China in May 2005 and the aim of the visit was to inform the Chinese government and other relevant offices about how the Ombudsman for Children works and also put the spotlight on children’s rights.

Even though the Ombudsman for Children does not have the authority to make decisions in specific cases, the office has an important role as an adviser, particularly in connection with the implementation of the Convention of the Rights of the Child. On behalf of the Ministry of  Children and Equality, the Norwegian Centre for Human Rights produced an information folder about the UN Convention the Rights of the Child. The Ombudsman for Children contributed to this folder and it has now become a good tool for use in the municipalities when it comes to implementation of the Rights of the Child Convention.

Child welfare services in Oslo

The Ombudsman for Children held together with the Church City Mission, The Norwegian Red Cross and the Union of Child welfare children, a conference about their vision for the child welfare services in Oslo. The idea behind it was to put the spotlight on what we as partners to the child welfare department have experienced as being the challenges that the child welfare department in Oslo are facing.

Correctional services for children and adolescents

The Ombudsman has in 2005 focused on correctional services for children, with a particular emphasis on children in custody and the condition for children during incarceration. On March 18, 2005, the Ombudsman wrote a letter the European Committee for the Prevention of torture and Inhuman or Degrading Treatment or Punishment regarding custody for children. The Ombudsman is asking for better conditions when it comes to incarcerated children. During 2005 the Ombudsman also visited Oslo Prison, there were we given an introduction to the project Pathfinder Junior. We have also throughout the year been focusing on the child welfare services role in custody cases and within the correctional services. The child welfare service and its focus on this are being used when writing hearings, attending meetings and conferences.

Children and healthcare

In 2005, the Ombudsman has also focused on the problematic issue concerning children not being able to receive health treatment due to strict consent regulations. The Ombudsman has taken this up with the Ministry of Health and Care Services in hearings regarding changes in the Mental Health Act and Patient Rights Act. We have also been focusing on children as the next of kin and particularly on the child’s need to be given information regarding a parent’s illness. 

The Ombudsman have in cooperation with Alkokutt, The Consumer Ombudsman and the Norwegian Consumer Council discussed approaches to problems connected with drinking habits among young people. The Ombudsman’s initiative in connection with introduction of a healthy and good school lunch to all pupils at primary school was continued throughout 2005. The Ombudsman’s main focus was the content of the meal and the possibility of how to implement it. The work will continue in 2006 and until it is a reality.

The office had through its work put focus on children and youths with a multicultural background and also the problem of integration. The situation for unaccompanied, minor asylum seekers has also been part of the Ombudsman work in 2005.

Based on enquiries to the office and through contact with the specialist environment and the research community the Ombudsman has seen the need to intensify the work with an analysis of how the health care system, child welfare services, police and the courts are functioning together in cases involving violence and sudden and unexpected deaths among small children and infants.

Education Act

The Education Act chapter 9 states what rights children and adolescents has to a good working environment both physical and psychosocial in school. The Ombudsman spent a lot of time counselling parents and other relevant parties on the use of the Education Act ch.9, through lectures, phone calls, and letters and last, but not least e-mail. The Ombudsman has formed a close relationship with the National Parents Committee for Primary and Lower Secondary Education, The Student Organisation and NFBIB. Through our web pages and enquiries we inform and advise on how to use ones right to appeal a decision and inform about the internal control system at the school. The Ombudsman has joined forces with the Student Organisation in general cases and issues and on specific issues through meeting in forums for working for a better indoor climate in schools were Ch. 9-2 of the Education Act have been central to the issue.

Manifesto against bullying

The Ombudsman for Children has played an important role in the project SUM= Sammen! Uten Mobbing, Together without bullying. In June, 2005, a new manifesto against bullying was signed. Even though it was the Ombudsman that launched the first Manifesto against Bullying, the Ombudsman was not among those that signed the Manifesto this time around. The reason being that the Ombudsman instead would like to enter into a monitoring position as stated in the Ombudsman’s mandate, where dialog with the other parties involved could contribute to an evaluation of the work done to prevent bullying. In order to put bullying on the agenda, the Ombudsman has cooperated with different municipalities and local newspapers. 

Advertising towards children

The Ombudsman has in cooperation with the Consumer Ombudsman, The Consumer Council, The Future in our hands, ChildMinder, Union Of Education Norway, the National Parents Committee for Primary and Lower Secondary Education and the Association for Creative, Commercial Communication taken the initiative in demanding a total ban on advertising towards children on all school materials and on school grounds. The motivation behind this initiative is to try and halt the increasing commercial pressure against children and to prevent one from facing the situation where the quality of the education is totally dependent on ability of the school management to raise advertising funds in order to finance the quality of the education.

2. Contribute to developing information for and communication towards children and youths in order to make their participation in society a reality
· Strengthening children and youths participation through student councils

· Further develop InternetParliament as a tool for use in active student participation

· Further develop the work done on bullying by strengthening the pupils own commitment and involvement

· Strengthening the cooperation with children and youth organisations

· Contribute to strengthening good leadership on all levels for everybody working with and for children and youths

· Strengthening the Ombudsman for Children’s web page with relevant information for children and adolescents, and also develop further the research pages

Youth Council

Autumn 2005, the Ombudsman established a Youth Council, consisting of 12 students from different secondary schools in the Oslo area. They will be advising the Ombudsman for Children for one year.

InternetParliament

The Ombudsman for Children’s InternetParliament consists of 70 schools from all over the country, where the student councils will make suggestions to the Ombudsman from a set of defined problems. The student councils will answer questions and discuss issues via the Internet.

Cooperation with children and youth organisations

Through the Norwegian Forum for the Convention on the Rights of the Child, the Ombudsman has cooperated with a number of organisations working for children and youths. The unorganised part of the youth environment has also been at the focus of the work the Ombudsman is doing and we have throughout the year been in contact with persons working for the implementation of more physical activity for children and youths that are not part of organised sports.

The Ombudsman for Children’s web pages

Considerable work has been done in order to update and further develop the Ombudsman’s web pages, particularly when it comes to news, research articles, and the children and youths pages. Number of hits illustrate that this has been a success and that the public from different age groups are finding to a larger extent what they are looking for on the Ombudsman’s web page, www.barneombudet.no. On average in 2005 the Ombudsman had approximately 40 000 hits per month the web page.

Children and new media

In 2005 the Ombudsman also focused on the extensive area that can be labelled “Children and new media”. There is a great need for counselling children and youths in issues relating to the new digital world they are experiencing. The Ombudsman receives enquiries both from the press and from parents, schools and organisations regarding this issue. The problems they face range from publication of personal information on the Internet, rights in terms of shopping online, safe Internet use, chat, mobile phone use and computer games.

The Ombudsman has been cooperating with several research communities concerning these topics, among others SAFT- Safety, Awareness, Fact and Tools, a cross-European project that aims to promote safe use of the Internet among children and young people. SAFT wants to teach children and teenagers how to reduce 'risk' behaviour and be responsible Internet users. We also work to empower parents, educators and the Internet industry to help the children reach this goal.
There has been a strong focus on sexual predators that operate on the Internet. The Ombudsman for Children has participated in an interdisciplinary group and has been an active participant in the media debate. In cooperation with other specialist environment and research communities a user guide has been developed that identify dangers and give information about “Safer Internet Use”.

A lot of attention has been directed at children and their mobile phone use. The Ombudsman has in a letter to the authorities wanted a clearer point of view about radiation in connection with mobile phone use. The Ombudsman is of the opinion that this type of consumer information is an important customer service as any other factual information that is listed on for example food.

3. Contribute to putting children and young people on the agenda
· Monitor national and local priorities of children and youths upbringing
· Advise decision makers at all levels regarding issues relating to children
Hearings

The Ombudsman has participated in hearings and also been an active part in the debate to strengthening children and adolescents possibilities to receive help when needed on a professional level, particularly with regards to the Educational- Psychological Service at the schools.

Children and the immigration administration

The Ombudsman receives a lot of enquiries regarding children and the immigration administration. Some of the areas that the Ombudsman focused upon in 2005 were:

· Guardians for unaccompanied minor asylum seekers (participated in hearing and held a lecture regarding guardians)

· Age testing of children

· Legislation regarding immigration when children are involved, for example how to use the UN Convention the Rights of the Child

· Return of sick children- what kind of care will they receive in their home country

· unaccompanied minor asylum seekers- living condition at the asylum centre

· Use of  experts on children in the immigration administration

· Children in church asylum- the Ombudsman has been in contact with the National Immigration Police service to ensure that the children will not be taken by the police if they are outside of the church

Sami children and the Ombudsman

The Ombudsman for Children has taken an initiative towards the Sámi Parliament were the Ombudsman has pointed out the need for a closer relationship within the following areas:

· Textbooks on different Sámi languages

· Child welfare services and foster homes for Sámi children

· Mental healthcare for Sámi children

· Reindeer and slaughtering regulations that prohibits Sami children from experiencing and learning about their cultural background, for example that kindergarten children are not being allowed to participate in the process of slaughtering of reindeers

· Cooperation between the Nordic Ombudsmen for Children about indigenous and Sámi issues. The cooperation will be strengthened and more concrete in 2006 and 2007.
Law and Instruction for the Ombudsman for Children:

ACT NO. 5 OF MARCH 6. 1981 RELATING TO THE OMBUDSMAN FOR CHILDREN

(With changes from July17.1998)

§1  Purpose

The purpose of this Act is to contribute to promoting the interests of children in society.

§2  Ombudsman for Children 

The King shall appoint an Ombudsman for Children for a period of four years.

§3  Duties of the Ombudsman

The duties of the Ombudsman are to promote the interests of children vis-à-vis public and private authorities and to follow up the development of conditions under which children grow up.

In particular the Ombudsman shall:

a)         On own initiative or as a hearing instance protect the interests of children in connection with planning and study-reports in all fields,

b)         Ensure that legislation relating to the protection of children’s interests is observed, including if Norwegian law and administrative routines are in accordance with Norway's obligations according to the UN convention on the Rights of the Child,

c)         Propose measures that can strengthen children's safety under the law,

d)         Put forward proposals for measures that can solve or prevent conflicts between children and society,

e)         Ensure that sufficient information is given to the public and private sectors concerning children's rights and measures required for children.

The Ombudsman may act on own initiative or at the request of other people. The Ombudsman for Children himself decides whether an application offers sufficient grounds for action.

§4  Access to institutions and duty to provide information, etc.

The Ombudsman shall have free access to all public and private institutions for children.

Government authorities and public and private institutions for children shall, notwithstanding the pledge of secrecy, give the Ombudsman the information needed to carry out the duties of the Ombudsman pursuant to this Act. Information that is needed for the accomplishment of the Ombudsman's tasks pursuant to §3, second paragraph, litra b, may also, notwithstanding the pledge of secrecy, be demanded from others. When information can be demanded pursuant to this item, it may also be required that records and other documents be produced.

The rules laid down in subsection 1, 204 and §§205-209 of the Civil Disputes Act are correspondingly applicable to the Ombudsman's right to demand information. Disputes as to the application of these rules may be brought before the District and City Courts, which decide the question by a court ruling.

§5  Statements from the Ombudsman

The Ombudsman has the right to make statements concerning conditions included in his working sphere, according to this Act and the Instructions for the Ombudsman. The Ombudsman himself decides to whom these statements shall be directed.

§6  Instructions for the Ombudsman 

The King lays down general instructions for the organisation and procedures of the Ombudsman. Beyond this the Ombudsman carries out his functions inde​pendently.

§7  Entry into force, etc.

This Act is also applicable to Svalbard.

The Act shall enter into force from the date prescribed by the King.

INSTRUCTIONS FOR THE OMBUDSMAN FOR CHILDREN

Laid down by Royal Decree of September 11. 1981 with changes last by Royal Decree of July 17. 1998.

§1 Duties

In accordance with these instructions the Ombudsman for Children shall carry out the duties of the office according to the Act relating to the Ombudsman for Children.  The ​Ombudsman in pursuing his duties shall work to ensure that the needs, rights and interests of children are given the necessary consideration in all areas of society.  The Ombudsman does not have the authority to decide cases or set aside decisions in the administration.  The term children shall here be understood to mean persons up to the age of majority.
The Ombudsman should ensure that the public is informed about his work.

§2 How cases are taken up 
The Ombudsman takes up cases on his own initiative or at the request of other people.

Anyone may apply to the Ombudsman.  The Ombudsman shall ensure that verbal applications are put into writing.

A person applying to the Ombudsman should, in so far as possible, explain the grounds for the application and submit whatever information and documents are available in this case.
If an application concerns a specific child and the application does not come from the child itself, the Ombudsman shall not deal with the case without the permission of the relevant child. When the child's age so indicates, the permission of the guardian shall also be obtained. If general considerations so indicate, the Ombudsman may deal with the case even though permission as mentioned above has not been obtained.

§3 Rejection

The Ombudsman shall reject applications concerning specific, individual conflicts between a child and its guardians, between the guardians mutually concerning the exercise of parental responsibility and similar matters.  The Ombudsman shall also reject applications that partly cover such conflicts, unless the Ombudsman, after a concrete assessment, finds that the interests of the child obviously will be neglected through this rejection. 

The Ombudsman shall in such cases give the reason for the rejection and offer informati​on about any existing instances established for the purpose of handling conflicts of this nature.
A rejection by the Ombudsman cannot be appealed.

§4 Referrals

Applications relating to conditions that in the main concern questions relating to the application of the law or the handling of the case are to be referred by the Ombudsman to the Storting's Ombudsman for Public Administration when this is relevant.

If an application concerns a situation that may be brought before an administrative agency, the person applying to the Ombudsman for Children shall be advised to take the matter up with the relevant body.  The Ombudsman himself may also send the matter to this body.

If an application concerns a situation which can be referred to the Public Prosecution Authority or a special supervisory body, after a more detailed investigation of the circumstances of the case the Ombudsman may send the case to the relevant authority if the conditions pursuant to subsection 6 of §13 b of the Public Administration Act obtain.

§5 Shelving of cases

If the Ombudsman finds that application has been made for a situation that does not offer grounds for criticism or for any other follow-up procedure, the case may be shelved. The Ombudsman may also shelve a case if the situation that the application concerns has been remedied or has ceased to exist.

At any stage in the proceedings, the Ombudsman may also shelve a case for reasons connected with work.  However, the ​Ombudsman should try to deal with a representative selection of cases.

Anyone who has applied to the Ombudsman shall be informed of the shelving of the case and the reason for this.

The shelving of the case by the Ombudsman cannot be appealed.

§6 Rules for dealing with cases

Chapters I-III of the Public Administration Act and the Freedom of Information Act are applicable to the activity of the Ombudsman.

Before making his statement the Ombudsman shall ensure that the case is clarified as far as possible.  The Ombudsman determines what steps should be taken to clarify the circumstances in the case.

Also when this does not follow from other rules the Ombudsman shall preserve secrecy about the source of information he has used when the source has expressly requested this, or if the Ombudsman finds this appropriate on behalf of the child.

§7 The Ombudsman's statement on the case

The Ombudsman shall personally adopt a standpoint on all cases that have been taken up for discussion and have not been shelved pursuant to §5 of the Instruction.  As a basic rule the opinion of the Ombudsman shall be formulated as a written statement, giving the grounds for this.

The Ombudsman himself decides to whom the statement shall be directed.  The statement can also be directed to the press and the broadcasting corporation or others to the extent that the Ombudsman finds expedient.

The Ombudsman shall not express an opinion on the position in regard to the law when the Storting's Ombudsman for Public Administration has made a statement or when the situation has either been decided by the courts or has been brought before the courts for a decision. 

Neither shall the Ombudsman express an opinion in cases that are under police investigation and where children might have been exposed to acts in violation with the law, insofar as somebody is under suspicion or indicted in the case.   Even so, the Ombudsman may criticise the factual and legal situation that has been revealed by the Ombudsman for Public Administration's statement, by the police investigation or by the decision of the courts.

§8 Annual Report

Each year by 1.April, the Ombudsman shall submit a report to the Ministry about his activities in the preceding calendar year.

The report shall be available to the public.

§9 Personnel and financial administration

The Ombudsman is appointed in the Council of State for four-years at a time.  No one can be Ombudsman for more than a total of eight years.

The Ombudsman has a secretariat available to him to assist with his work.  The staff of the secretariat is employed according to rules laid down by the Ministry.

The Ombudsman himself appoints one of the staff as permanent deputy for the Ombudsman.  The Ombudsman and his Executive Officers should have varied professional backgrounds.

The rules for the administration of the finances in the Minist​ries and the rules for the organisation and work procedures of the Ministries shall be applicable insofar as possible.

§10  The Advisory Board for the Ombudsman for Children

Repealed by Royal Decree of  17 July 1998.

§11  Entry into force

These instructions enter into force immediately.
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POLAND
Summary of Ombudsperson Activities - Poland

(ENOC Meeting 2006)

In 2006 there has been a change in the office of the Polish Ombudsman for Children. I took over from the former Ombudsman, Mr Pawel Jaros, on April the 10th. Since then I have already taken some important initiatives which I would like to share with you.

The first to mention is the protection of children against the harmful contents spreading in the mass-media.

In particular, my attention has been paid to film previews (trailers) that are shown in cinemas just before the main film starts. These trailers are often the same for children and adults and are full of violence or other unsuitable contents for the youngest viewers.

This has of course a negative impact (emotional, moral and physical) on development of a child. It concerns all kind of advertisements including DVD records.

Until now there have been no legal rules in Poland on qualifying films, trailers and other form of advertisements as suitable for various age groups. That is why I addressed the Minister of Culture and National Heritage to introduce uniform qualification rules of cinema films as well as computer games taking into account the best interest of a child. The result of this is a bill On the protection of  juvenile persons against the harmful contents spreading in the media which is just in the Parliament.

The protection predicted in the bill is based on supplying parents and care-givers of the youngest viewers with honest information about the products and services. The producers and broadcasters will be obliged to provide such information in the form of recognizable signs.

Another ongoing problem in this country is the appearance of websites which popularize, so called, “good pedophilia”. I am of the opinion that pedophilic behaviors should not be divided into “good” or “wrong”, because every behavior of that kind results in violation of children’s rights. 

Further to this, in May this year, I have asked the Minister of Justice to initiate a legislation process to protect children from any “promotion of pedophilia”.

I suggested a change of penal regulations in such a way which would enable  employers to check if staff working with children had not been punished for pedophilia before.

I was assured by the Ministry that in the bill changing the Penal Code such regulations could be included and promotion of pedophilic behaviors and attitudes will be penalized.

Other our development was elaborating the National Strategy for the Safety of Children which was prepared in cooperation with the Ministry of Interior Affairs  and Administration. Its goal is to reduce the results of the health and social impact of violence on children.

I also gave my support to a proposal of including in parental authority the obligation to respect the dignity of a child as well as introducing in decrees of divorce the obligation of adjudicating to settle contacts with a child.

The other remit of my activity was popularizing the family orphanages instead of public ones. The family orphanages proved to be much more child-friendly than those established by the state.

In June we organized an event entitled Safe Vacations – Safe Playing Grounds. During the event I appealed to the Minister of Interior Affairs to do his best to ensure that children’s holidays would be safe for them. In particular I put stress on the controls of  respecting regulations at camps, swimming pools and road-safety. I suggested taking the preventive measures like technical examination of vehicles and verification of those drivers who carry children.

Our office also co-organized the First Congress of Institutions Working for Children with ADHD problem. The meeting took form of a broad debate on the question of how the problem is seen in various environments (physicians, teachers, judges). Our intention was to stimulate the mutual understanding and cooperation on that issue.

I have introduced the above mentioned initiatives just to exemplify activities of our office.

In the years to come we will continue on this path, trying to ensure the fullest possible execution of children’s rights as well as their promotion among children and adults.

Ewa Sowinska

Ombudsman for Children in Poland
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RUSSIAN FEDERATION (MOSCOW)

Information 

on the activities of the Ombudsperson for Children’s Rights in the City of Moscow

(to be submitted at the ENOC annual session in Athens, Greece, 

September 26-28, 2006)

Since the ENOC annual session in Warsaw, Poland, in September 2005, the Ombudsperson for Children’s Rights in the City of Moscow has been carrying out regular and systematic activities in line with Law No. 43 of the City of Moscow dated October 3, 2001 “On the Ombudsperson for Children’s Rights in the City of Moscow” and the Ombudsperson’s operation plan for 2005-2006.

1. On November 30, 2005, the Moscow City Duma adopted the Law of the City of Moscow “On additional measures to provide social support and care to orphaned children and children without parental care in the City of Moscow”. The Law, drafted by the Ombudsperson for Children’s Rights in the City of Moscow, has made a significant contribution towards stronger legal and social protection of orphans in Moscow.   
2. On February 15, 2006,  an amendment was introduced to the Moscow City Charter to the effect that the Ombudsperson for Children’s Rights in the City of Moscow was granted the right of legislative initiative in the Moscow City Duma, and through it – in the RF State Duma. 

      On September 13, 2006, an amendment was introduced to Law No.87 of the City of Moscow dated 15.12.2004 “On the procedure and rate of cash benefits to support children in foster care” as a result of a legislative initiative of the Ombudsperson for Children’s Rights in the City of Moscow. 

3. The Ombudsperson initiated the development of the Moscow City specific-purpose  programme “Prevention of child abandonment and development of family-based care settings for orphans and children without parental care” for 2007-2009 (programme of deinstitutionalisation of orphaned children) adopted by the Moscow City Government. 

4. At the Ombudsperson’s initiative, the year 2007 was proclaimed to be “The Year of the Child”. On September 12, 2006, the Moscow City Government approved a plan of activities for 2006-2007 associated with the Year of the Child implementation. Under this programme, $380 million are to be assigned from the municipal budget in addition to the current budget to assist children and families with children. The Year of the Child envisages the development and implementation of a programme aimed at raising legal awareness of children and their parents, creation of juvenile courts, a large-scale advocacy campaign focusing on the UN Convention on the Rights of the Child, provision of care and support for orphaned  and disabled children, families with several children and single-parent families.

5. At the Ombudsperson’s initiative, the Moscow City Government adopted a decision concerning Moscow’s involvement in the UNICEF programme “Child Friendly Cities”. Presently, a plan of activities to advance the initiative is being elaborated. 

6. The Ombudsperson for Children’s Rights in the City of Moscow commissioned a major survey related to violence against children at schools and domestic violence conducted by the Moscow City Municipal Pedagogical and Psychology University. 10,000 respondents took part in the survey (children, their parents, teachers and caregivers). The survey findings and relevant recommendations were brought to the notice of the Moscow City Government and general public.         

7. The Ombudsperson succeeded in having two pensions – instead of one – being paid in Moscow to disabled children who have lost their bread-winner: a disability pension and a benefit to compensate for the loss of a bread-winner (a surviving benefit). Earlier, the parents of such children or their legal representatives had to choose only one of the above-mentioned benefits. 

8. In October – December 2005, there was a contest held under the auspices of the Ombudsperson for Children’s Rights for school children in Moscow entitled “Human rights through the eyes of the child”. 

9. Trustworthiness of the Ombudsperson’s actions on the part of general public remains high. In 2005, the Ombudsperson received 852 enquiries and conducted 38 weekly sessions receiving 292 local residents and listening to their grievances. Employees from the Ombudsperson’s Office provided counseling by telephone to 1,612 persons. They also attended 39 trial proceedings to help children in court. The majority of submitted enquiries are related to poor housing, violation of children’s rights as a result of housing transactions, assignment of housing to orphans, violation of children’s rights when they are issued passports or granted citizenship or when a child’s place of residence is being identified when his/her parents are separated, upbringing of children by their separated parents, parents’ failure to perform their parental duties, etc.

In his activities, the Ombudsperson particularly focused on upholding the rights of disabled and orphaned children, children without parental care, children from families with many children, children living in hostels with their parents; violation of children’s rights in case of housing transactions and when they are moved from their residential premises that are to be pulled down. The Ombudsperson has also been dealing with citizenship issues, issuance of passports to children and registration of children at their place of residence or temporary stay.

10. On the activities of the Association of Ombudspersons for Children’s Rights in Russian constituent entities.

The Association of Ombudspersons for Children’s Rights in Russian constituent entities started its activities following the signing of the Agreement on Cooperation among Ombudspersons for Children’s Rights in March 2005. Alexey Golovan was elected the Association’s Chairperson and Tatiana Alekseeva – its Co-Chairperson. 

The Association proved to be an efficient tool of interaction among the ombudspersons, and it facilitated sharing of their experience and had a positive impact on the policy for children at regional and federal levels. 

With UNICEF’s assistance, a collection of articles entitled “The Institution of the Ombudsperson for Children’s Rights in Russia” has been published focusing on the experience gained by Ombudsperson’s for Children’s Rights in various Russian regions, which is now being distributed by the Association all over Russia. 

UNICEF supports the Association in its activities aimed at further expansion of the institution of  the Ombudsperson for Children’s Rights in Russian constitutent entities and at the federal level, as well as under a new project implemented jointly with the Austrian Government “Advocacy of the Ombudsperson for Children’s Rights in Russia”. In September 2006, some of the Russian Ombudspersons for Children’s Rights visited Austria on a fact-finding mission where they got familiarized with the experience of Austrian ombudspersons at regional and federal levels.

Other activities are also to be implemented under the above project, such as the creation of the Association’s web-site, monitoring of the Russian legislation with a view to identify independent mechanisms for protection of children’s rights and interests, development and publication of a package of advocacy materials that would contribute to further enhancement of the institution of  the Ombudsperson for Children’s Rights in Russia.

In 2006, there have already been conducted several meetings of regional ombudspersons, joint training seminars, children’s conferences and forums focusing on protection of children’s rights and development of the institution of  the Ombudsperson for Children’s Rights in Russia.     

A.Golovan

Ombudsperson for Children’s Rights in the City of Moscow

      Chairperson of the Association 

      of Ombudspersons for Children’s Rights in Russian constituent entities
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GENERAL

In the period following the last ENOC Conference in Warsaw, the Children's Rights Department continued its work in the area of children's rights to a larger extent since the number of initiatives in this area rose by 15% on 2004. The number of initiatives given in respect of the violation of children's rights represents 15% of the total volume of Ombudsman's activity (approximately 3000 initiatives a year). The majority of initiatives in this area are still given by parents and relatives or guardians, and only a minor part directly by children themselves.

PROMOTION OF CHILDREN'S RIGHTS

By promoting the rights of children and by familiarising children with the possible ways of exercising their rights we wish to accelerate their direct involvement and thus also to ensure the realisation of their right to have their opinions heard. To this end, we are visiting elementary and secondary schools and present the work of the Ombudsman, and particularly children's rights and violations occurring in schools at workshops and round table discussions. We discuss the most frequently occurring violations together with teachers and practitioners and decide whether they should be discussed only together with children depending on the subject of concrete problems. 

In 2005 we started with our visits to reformatories for school-age children. We asked pupils of the last three grades of elementary school to fill out a questionnaire about their feelings and views on their stay at the institution in order to obtain a clearer image of this area and find appropriate solutions. The questionnaire was filled out on a voluntary and anonymous basis. We also held discussions with the principals of the above-mentioned institutions. This year, we are also going to visit such institutions for secondary school students and write a report to be presented to the Government and, depending on our conclusions, possibly also to the National Assembly. 

In the area of children's rights promotion, we would like to stimulate children to think about individual rights granted to them by the Children's Rights Convention as well as on the exercise of such rights in different environments. To this end, we advertised an open competition under the title My Opinion-Your Opinion in which children aged up top 18 could take part with their literary contributions in two categories. The winning contributions in individual categories received a book as award and were published, together with the names of their authors, on the Ombudsman's website. And, naturally, a copyright was made with each author. Awards were presented on the occasion of the Human Rights Day (10 December), and the event was attended by all participants in the competition, their parents or school mentors.

Currently, there is an ongoing film competition for the young under the title (In)Tolerance in Being Different, which all elementary and secondary schools were invited to attend. The best short films (up to a maximum of 10 minutes) will receive books as an award, and the Ombudsman will publish them on his website and may also use them on various occasions associated with human rights.

VIOLENCE

The fact that rouses concern is that the number of initiatives in connection with violence has risen by more than 200%, although it is not attributed only to the increase in violence in the society but particularly to a higher degree of awareness of unacceptability of violence and better familiarity with its forms. Unfortunately, in spite of the decision of the Parliament to accept the Ombudsman's proposal that the Government should prepare a special act against family violence, the Government has decided no to prepare such an act but rather to try to prevent and restrict family violence by means of other measures. The Ombudsman has pointed to non-compliance with the Parliament's decision in his annual report, which will be discussed by the Parliament this autumn.

We expected that the state would specifically prohibit corporal punishment of children by the family violence act since the Republic of Slovenia is still one of the few countries that have not yet specifically regulated this commitment. For this reason, we will strive to achieve through the Ombudsman that a ban on corporal punishment be included in the family code that is being prepared by the Ministry of Labour, Family and Social Affairs. The code is scheduled for adoption next year. 

CHILDREN WITH SPECIAL NEEDS

As far as the rights of children with special needs are concerned, we dealt mainly with the same issues as in the previous period and can now find that a minor progress has been made in the approach of state authorities which have finally standardised the method of implementing individual provisions of the act that governs this area. Unfortunately, we find that the procedures of providing guidance to children with special needs are still too lengthy and poorly adapted to concrete cases.

This year, we encountered the issue of dealing with children with autistic syndrome for the first time. Parents of children suffering from this syndrome have founded a non-governmental organisation and launched an extensive campaign in order to call the attention of the society as a whole to the problem about which we have had very little knowledge so far. In conjunction with the non-governmental organisation and in cooperation with the pediatric clinic of Ljubljana we have determined that professional circles still have inadequate knowledge of the problem of autism that concerns not only the area of public health but also the area of education and training. For this purpose, we insisted that the competent authorities should begin monitoring the problem of autism in a systematic and multidisciplinary manner. To this end, a national holder of all activities should be designated, who would also be in charge of coordinating and monitoring the issue of autists in all areas where it occurs.
Since an earliest possible diagnosis that might considerably contribute to the improvement of a child's possibilities of socialisation, education and training is certainly of utmost importance for the initial stage of finding a solution to the problem of children suffering from an autistic syndrome, we have suggested to the Ministry of Health to speed up training of pediatricians and other health professionals for appropriate professional handling of autistic persons in conjunction with pediatric clinics in Slovenia. 
We have also recommended that a special attention should be paid to the professional work with childcare workers, teachers and other education and training professionals that encounter problems associated with children with autistic syndrome in their work. For this reason, detailed programmes and instructions for their implementation need to be prepared in order to materialize the rights of children to education.

In the Ombudsman's opinion, appropriate forms of acquainting parents with all problems that they will encounter in the upbringing of their children suffering from an autistic syndrome should be organised in order to enable them to find a solution to individual problems as quickly as possible. Following their first suspicion that their child is autistic, parents should be familiarised with the possibilities of treatment and the related rights within the health care system and told where they can obtain additional information and answers. 

Since uniform statistics about autism in Slovenia does not exist, we have suggested to the Ministry of Health to provide for appropriate monitoring of the phenomenon of autism that will be comparable with data received from other countries. We have also suggested that a possibility should be granted to perform examinations in connection with diagnosing an autistic syndrome within the compulsory health insurance as well as the possibility to treat autistic children abroad where such treatment has already shown positive results.
The public response to the Ombudsman's warnings was very positive, whereas the competent state authorities mainly focused on the fact that other countries had no uniform doctrine concerning the treatment of autism either and that, therefore, all open issues needed to be resolved gradually. The Government's position on the above-mentioned issues is expected on the occasion of the discussion of the Ombudsman's annual report by the Parliament which will, at the same time, also discuss the Government's report which includes its position on the Ombudsman's warnings and proposals. 
CHILDREN OF MINORITIES

The Ombudsman has also intensively dealt with the case when Romani children were to be excluded from regular classes and, merely on the grounds of their ethnic affiliation, included in classes for which a lower level of learning was required  The Ombudsman energetically required that equality of all pupils be observed and that they be allocated to different classes only on the grounds of knowledge, which the school subsequently ensured, including with the support of the minister responsible for education. The Romani children now receive their education in the same way. For this purpose, the ministry also provided additional professional personnel responsible for appropriate communication with members of the minority since communication and information were the fundamental reasons for complications. 

ADVOCACY

The Ombudsman's office has decided to try to draw attention each year to a problem or an open issue that requires an as broad as possible discussion and adjustment of opinions in addition to the publication in its annual reports and, on this basis, also to the need of strandardising the practices of all participants in individual procedures in which the object of decision are children and their rights. In 2004, we organised an experts' meeting on family violence, and in April 2006 we organised an expert's meeting under the title Advocacy of Children and Young Persons which was attended by more than 120 experts from governmental and non-governmental organisations, tribunals, social work centres, as well as representatives of children and young persons. 

The main purpose of the experts' meeting was to bring together various professionals dealing with the issues of articulation, expression and representation of children's interests and wishes in individual proceedings. These issues are formally regulated; however, in practice they often do not provide for the possibility of observing children's particularities to such an extent that would mean an actual fulfilment of the commitment to children's benefits as the main guiding principle in deciding on their rights. 

The public discussion about all open issues was continued on our website, and now we are preparing a special publication. This publication has no ambition to provide answers to all open questions but only tries to make a full presentation and call the competent bodies' attention to some possible solutions. For this reason, the publication would, first of all, provide assistance in the discussion on the new family code which is already under preparation and should, in our opinion, ensure that all international commitments assumed by the Republic of Slovenia in this area are met in full.   

We are also preparing a two-year project in conjunction with non-governmental organisations, which is intended help to implement some normative and practical child advocacy solutions.

EDUCATIONAL SYSTEM

We are currently also taking part in the discussion on changes in the Gimnazije (General upper secondary school) Act since the ministry responsible for education did not take into consideration our proposals in the preparation of the amended act. A particular problem lies in the fact that the act does not appropriately define the rights of parents taking care of their children and the rights of their full-age children (aged 18 and more). In practice, full-age children deny their parents the possibility of examining their school documentation, and schools accept excuses for absence from school in very different ways and often require only medical certificates. The ministry did not respond the Ombudsman's appeal to appropriately regulate this problem; therefore, we will acquaint the competent committee of the National Assembly with this matter.

Moreover, a point at issue is also the fact that the proposed amendment of the act no longer contains student participation in school management since they are excluded from the councils of educational institutions, which, in our opinion, reduces the right of children to express their opinion. 

CONCLUSION

All above-mentioned activities represent a novelty as compared with the previous years, which, however, does not mean that appropriate solutions have been found for the issues from previous reports. This is why the volume of work associated with them has not declined, either. This year, too, the Children's Rights Department consists of the deputy ombudsman and three specialised staff members. In view of the limited availability of budgetary resources there are few chances of employing additional staff. Funds for the operation of the department are secured within the budget of the Human Rights Ombudsman and are not accounted for separately since none of the employees deals solely with the rights of children but also perform other duties within the tasks imposed on the Ombudsman by the law. 

Ljubljana, 6 September 2006

Tone Dolčič








Deputy Human Rights Ombudsman
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Ombudsman for Children in Madrid 

Annual Update 

ENOC 2006, Athens

Postal Address: Calle Ventura Rodríguez 7, 28008 Madrid, España/Spain
Telephone (with country and area codes): +34  91 563 4411
Fax (with country and area codes): +34  91 561 8173
E-mail address: jefegabinete@defensordelmenor.org
Internet: www.dmenor-mad.es
Title of Ombudsman: Defensor del Menor
Name of Ombudsman: Pedro Núñez Morgades
Name of contact person for ENOC: Carmen Gonzalez Madrid 

I. The Ombudsman for Children in the Community of Madrid

The Ombudsman for Children in the Community of Madrid began its activities after the approval of Act 5/1996, dated July 8, which established that the Institution. The main competencies of this Parliament Commissioner are as follows:

· Supervising the operation of the public administrations within the Community of Madrid, as well as the private organisations which provide services to children and teenagers, in order to defend their rights.

· Filing and prosecuting complaints related to the infringement of the rights of any person under age.

· Proposing changes in laws, regulations and procedures. 

· Promoting the rights of children and actions to determine the way in which they exercise their rights, the degree in which those rights are respected by adults and the awareness thereof by society in general.

II. The Office

There are currently 27 employees at the office. The Ombudsman has the assistance of a Technical Department led by the Deputy Ombudsman and made up by seven advisers (two psychologists, three lawyers, one sociologist and an educator). In addition, the Ombudsman Office has a Media Relations Manager and a General Secretariat which, whose work consists in economic matters, and selects and develops research and studies.
The Office of the Ombudsman for Children in Madrid has been allocated a budgetary assignment of 2,561,078 €, whereby 1,313,760 € are for salaries 658,163 € for current expenditure on goods and services, and 91,079 € for research, studies and investigations. 

III. Complaints, recommendations and proposals

In 2005, the Office received a number of complaints and promote ex officio files which raised up to 1,598, 723 of them were related to the area of Education and Culture (45,2%), followed by Family relationships and legal protection (580 cases), which accounted 36,3%. These were followed by files relating to Health (145 or 9,1 %). A new section has been created in 2005 to treat aspects about Internet, that has received 60 complaints.

In the 2005, were made 23 recommendations to the Administration. In addition, 29 diverse content proposals were made to other public institutions or private entities.

IV. Normative reports

The Ombudsman for Children in Madrid has informed several normative texts during 2005 examining proposed legislation that concern children and their rights.

The subjects treated was:

· Legislative report about the children residential care resources in Madrid.

· Legislative report about housing policy in Madrid.

· Legislative report about the family at the Spanish Civil Code.
Also, the Ombudsperson for Children was consulted by the Community of Madrid Assembly about children and domestic violence.
V. Information and guidance

In the course of 2005, the Office has received 3,158 phone calls requesting its intervention, an increase of 5.72% from the previous year. 

A 43.35% of these phone calls were related to difficulties in the social integration and legal protection of children; 29.22% to the Education and Culture area; 7.31% to the Health area and 2.72 about Internet. 

In 2005, were made 413 consultations. As far as possible, the aim was to rationalise interviews by means of prior appointment. However, due to the work entrusted to the Ombudsman for Children, prior appointments cannot be an essential requirement for those who come to the Office seeking answers to their questions.

VI. Institutional relations

As every year, the Ombudsman for Children of the Community of Madrid has carried out an intense activity and has become an important meeting point for reconciling the interests of the various public and private institutions with the common goal of defending the rights of children. 

VII. Research, investigation and promotional works

In 2005, the following studies have been made by the Institution:

· Children security in the use of mobile telephones. 

· Conciliation between work and family.

· Children protection in the use of video games.

· Evaluation of school absenteeism at the Community of Madrid.

Likewise, the following guides were published: 

· Ombudsman for Children. 

· Education and mass media. 

· Disabled children rights.

· Aesthetic cares of the children with cancer.

· “What’s Prader Willi Syndrome?”.

· Children with celiac disease. 
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Country updates Sweden 2006

The Office of the Children's Ombudsman is a government authority charged with representing the rights and interests of children and young people on the basis of the United Nations’ Convention on the Rights of the Child (CRC), promoting the implementation of the convention, and monitoring adherence to it. 

One important role of the Children’s Ombudsman is to ensure that our legislation is consistent with the CRC. Another important part of our work is to form public opinion and take the initiative to promote the interests of children and young people. The Children’s Ombudsman has the task of reporting annually to the Government. Special attention is paid to children and young people at risk.

The Swedish Parliament has adopted a strategy to ensure that the CRC characterises all decisions that concern children. Promoting the Convention takes place mainly at a local level, in local authorities and county councils, who are recommended to put systems in place to ensure that children’s best interests are realised in the work of the authorities. 

All government authorities are also required to consider the intentions of the CRC, and to apply a children’s perspective in their decision-making processes. Our Office has a special role in this strategy: Among other things, we educate and provide decision-makers with information about the CRC and we work to ensure that the Government, the central authorities, the municipalities and county councils use the CRC as the basis for all their activities concerning children and young people. 

Through our experience from working with the CRC at a local level we have summarized a number of factors that are important for success:

•  Clear support and commitment of the management

•  Incorporating the perspective in central policy and management documents

•  Education and information 

•  Starting from existing operational processes 

•  Economic and personnel resources 

•  Dialogue and a transfer/exchange of experience

•  Monitoring and evaluating

•  Clear support and the management’s commitment 

A decisive factor for whether or not the work to implement a child’s perspective in a specific area will be successful is a question of achieving strong support for and the commitment of both the management and personnel. 

According to the CRC, children have the right to be heard and listened to – a right that I fear we adults all too often forget as parents, friends and even professionals. Perhaps the greatest challenge in working with children’s rights is to change grownups’ attitudes to children and young people. We must learn to listen to children, respect their opinions, and accept and understand their suggestions.  

Issues that children and young people emphasise as major problems guide the work of the Children’s Ombudsman. Children and young people want us grownups to prioritise issues that include bullying, stress, custody issues and the work environment in school.  

What children and young people themselves feel they can influence at school is, how to master and administer their schoolwork, and also the process of learning. They don’t feel that they can influence recreation time, issues of homework, or what materials they are allowed to use. The most remarkable thing we found from our surveys is that children feel free to voice their opinions at school, but on the other hand are dissatisfied with not being able to influence the decisions made by school management.  

In Sweden, we have work environment legislation that applies not only to adults’ workplaces but schools as well. The problem is that the environment where children and young people work – by this I mean school – is not given the same priority as adults’ places of work. 

To manage to deal with all the issues children point out for us, we have to improve our way of finding a child’s perspective. Our goal is that a child’s perspective must permeate the whole of society in legislation, general fundamental values and concrete action. Children and young people’s individual perspective is the most important component of a child’s perspective. 

The work of systematically applying a child’s perspective in decisions and measures that concern children has now come some part of the way along the road in a number of government authorities, county councils, and local authorities. A child’s perspective is based on knowledge gained through experience of and research in children’s and young people’s development, needs, rights, and interests, and principally through allowing children and young people themselves to voice their opinions on issues that concern them. 

Applying a child’s perspective should not be confused with the child’s perspective of an adult, neither with the parent’s- or the professional adults’ perspective. Both categories may be kindly disposed and claim to have the best interest of the child at heart. However, this isn’t necessarily what a child will acknowledge as its best interest. A genuine child’s perspective contains both the child’s individual perspective and a professional analysis and interpretation of children’s and young people’s own opinions on issues being studied.

Sweden was the first country to ban corporal punishment of children. This occurred when the current regulations were written into the Code of Parenthood and Guardianship, which states among other things, that children are to be treated with respect for their person and individuality, and must not be subjected to corporal punishment or any other degrading treatment. This resulted in a significant decrease in corporal punishment of children and a clear shift in attitude on the part of adults. However, despite the ban on corporal punishment in Sweden, children are still being beaten. 

Official figures of the number of reported cases of assault against children imply that there has been a significant increase, but this may be the result of a greater inclination to report such offences. We have also received signals through our contacts with the social services, police, prosecutors, and with people who work closely with children at school, in childcare, and in health care. A number of studies have also been made regarding children’s and adults’ attitudes to corporal punishment of children. It is the opinion of the Children's Ombudsman that a new study is needed.

More knowledge is also needed for parents and parents-to-be, in order to further equip and strengthen them in their contacts with their children. Children must also be informed that they have the right not to be subjected to corporal punishment, say punishments like being locked in a room or being spoken to in a degrading manner by their parents. We feel that it is high time to begin a dedicated information campaign against adults’ violence towards children.  

In recent years, the Children's Ombudsman has conducted some studies in order to highlight the need for a greater child’s perspective in the judicial system.

“The most difficult task existing” is the title of our study of prosecutors’ handling of suspected crimes against children aged six or below. The purpose of the study was to collect, by means of a questionnaire, prosecutors’ own opinions and experience of how crimes of violence and sexual offences against very young children are handled during a preliminary investigation. In the opinion of the Children’s Ombudsman, too fewer cases of crimes of violence and sexual offences against children are brought to court today. Our intention was therefore to determine what difficulties prosecutors encounter when a child aged six or below is suspected of being the victim of a crime of violence or sexual offence.  

The results show that there is an enormous commitment with regard to these issues. Most of the prosecutors who answered our questionnaire feel that it is more difficult to conduct a preliminary investigation when a crime of violence or sexual offence against a child aged six or below is suspected, than is the case when the same crime is suspected of having been committed against older children or adults. Many of the prosecutors who answered our questionnaire say that they are satisfied with their competence but that they need training and guidance. More competence and better resources are two prerequisites for improving the process.

“When security is at stake” is the title of another study that we have made. One purpose was to find out whether courts award joint custody in cases where acts of violence within the family have been reported. We also studied whether courts award joint custody in cases where one of the parents has been convicted of a crime committed against a member of the family.

The material we collected tells us that courts award joint custody against one of the parent’s wishes in approximately half of all cases where acts of violence within the family have been reported. Where one of the parents has been convicted of a crime against another member of the family, courts award joint custody in 43 per cent of cases.

In the opinion of the Children's Ombudsman, the principal rule should be that sole custody is to be preferred to joint custody where acts of violence have taken place within the family. An assessment of whether the child runs the risk of coming to harm must always be made where acts of violence are reported in connection with disputes concerning child custody, visiting rights, and when deciding the child’s homestead. This means that the court must make a thorough investigation of whether the child runs the risk of coming to harm, for example when visiting one of the parents.

One reflection that covers all of this and which the Children’s Ombudsman wishes to emphasise, is that courts’ and the social services’ knowledge must be strengthened with regard to children who witness or are subjected to acts of violence within the family. 

However, the biggest challenge for all of us is our own attitude towards children and young people in their everyday life. It is not until we dare question adults’ attitudes towards issues that really concern children under the age of 18 that we can seriously start changing children’s situation for the better.  

SUMMARY OF OMBUDSPERSON ACTIVITIES

UNITED KINGDOM (SCOTLAND)

Scotland: Country Update, for ENOC, Athens, September 2006

Kathleen Marshall, Scotland’s Commissioner for Children & Young People (SCCYP)
Background

I am the first Commissioner for Scotland. I started work on 26 April 2004. I have 14 staff, based in Edinburgh, near Scotland’s new Parliament. My job is about strategic, policy matters rather than individual cases.
In the News

Children and young people have rarely been out of the news. Most evening bulletins contain two or three items about children: issues such as education, child care, obesity, neglect, abuse or antisocial behaviour. Occasionally there are more positive stories celebrating the success of individuals or groups, whether in sport, or enterprise, or acts of bravery. I am asked to comment mostly on the issues that raise concerns about children, and I have responded to very many such requests during the past year.  
Consultations
The Act establishing my post obliges me to consult children, young people and organisations about the work to be undertaken by my office. The consultation with children and young people polled 16,000 votes and the process itself sparked off significant debates. Many schools used the material as the basis for projects and discussions, and the results attracted national interest and substantial media coverage. The priority identified by them was “Things To Do”, but the high vote for “Safer Streets” came as a revelation to many who view young people as the perpetrators of antisocial behaviour rather than its victims. Bullying also attracted a substantial vote.

The agency theme of “promoting proportionate protection” clearly touched a very raw nerve with organisations struggling to recruit adults to work with children and young people. We were overwhelmed by the emotion and urgency with which people explained to us the fears adults have of interaction with children and young people: fears of allegations of abuse; of being blamed when things go wrong; of being sued. There is something seriously wrong with a society where innocent and well-meaning adults feel so inhibited from the kind of interaction wanted and needed for healthy and happy communities.
“Safe, Active, Happy”
We have combined both priorities into a 2-year action plan called “Safe, Active, Happy.” A workplan has been developed for implementation over the next two years. 

To help provide a focus, we are working to a number of workstreams which include Play, Disability, Looked After Children, Proportionate Protection and “Other” – to give us some flexibility. A solid research framework will be central to the work we carry out. In particular, I expect to commission research on adult perspectives on contact with children and young people. This would entail interviewing adults with a view to finding out what considerations influence their attitudes to contact with children and young people and decisions to work with them or help them if they are in trouble. How, for example, would they respond today to a lost child? 

Detective Kits

An exciting piece of work will be the development of “Detective Kits” for children and young people to provide them with tools or guidelines for research / survey work on “things to do” in their area, and to bring a “fun”  element to their role. They will send their results both to a named local official and to us at the SCCYP office. Their work should help us to find out not only what is available but also what “barriers” prevent young people from doing what they want.  We then hope to be able to support children and young people to take the national issues forward and to share what we have learned, including examples of good practice.

Focus on Particular Needs

Consultations on matters relevant to all children and young people have gone hand in hand with substantive work on the rights of particular groups: asylum seekers, children and young people in the care or “looked after” system, gypsy travelers and traveling showpeople, the children of prisoners, and those with disabilities. 
Children’s Rights Impact Assessments

A major piece of work undertaken by SCCYP has been the production of a working draft of a Children’s Rights Impact Assessment (CRIA) model to encourage a more robust, transparent and evidence-based approach to policy development and law making in Scotland. The CRIA model has been developed by staff in my office as a tool for looking at decisions, practice, policy or legislation and identifying and measuring its effect on children and young people. It permits impacts to be predicted, monitored and, if necessary, avoided or mitigated. In developing the CRIA model, our goals have been to:

· use the model internally as one means of fulfilling our statutory duty to review law, policy and practice relating to the rights of children and young people, with a view to assessing its adequacy and effectiveness; and

· encourage others, particularly the Scottish Executive, the Scottish Parliament, local authorities and statutory agencies, to assess the impact on children’s rights of decisions, policies and draft legislation.

I propose to make the impact assessment model itself and the rationale behind it, as well as the individual assessments carried out by my office, publicly available as an example of a tool that can be used to gauge the extent to which children’s rights are considered in policy making. The assessment model can be used by others or adapted to suit their own needs. 

Over the coming months, SCCYP will be piloting and refining our assessment model with a view to publishing it later in 2006. 

International Exchanges

I raise this issue as it has an international dimension relevant to ENOC. I would be interested to hear if this has been an area of concern for others.

I recently met a senior police officer who has also set up a charity known as “Child Safe.” 

He raised the subject of abuse taking place during international exchange visits, whether organized by schools, by commercial language schools (which cover 5-18 year olds, sometimes for periods of up to 6 months in other countries), or sporting associations (which often hold tournaments or exchanges). Whilst the problem appears to be mainly in home-stays, there have also been incidents of abuse in youth hostels. 
He had carried out research arising from a case involving a young boy who was abused while on an exchange visit in the UK. The father in the host family was a well known and convicted sex offender but had been hosting students for a number of years. His research uncovered over 2,200 cases of abuse worldwide but predominantly in Europe. What was also disturbing was the fact that that authorities in each country were unaware that the problem existed, yet the problem is clearly a live one. There appears to be nothing linking the child protection systems in each country; this needs to be addressed. 

As he noted, exchanges have increased substantially since his research and there is a need to raise awareness and share good practice. I was also told about the Committee for the Safety of Foreign Exchange Students, a US based organization that holds a list of case studies along with information about convictions and includes examples of paedophile networks setting up bogus language schools and bringing vulnerable children in from places. Many of these children do not complain about the abuse they have suffered.

Child Trafficking

The issue of child trafficking is another international issue of great concern, not only because it is on the increase, but also because it is extremely difficult to estimate the extent of the problem. An added difficulty is its inherently hidden and criminal nature. 

The Home Office and the Scottish Executive recently consulted on a UK Action Plan on Human Trafficking.  One of the aims of this consultation document was to improve and expand knowledge of the scale of trafficking in the UK. Whilst the focus was not specifically on children, a number of consultation responses raised the specific nature of child trafficking, re-iterating that it must be viewed as a child protection issue and not just a matter for immigration control or criminal law. A number of respondents commented that the proposals had failed to adequately address the issue of child trafficking, emphasising their different vulnerability to trafficking, based on their reduced capacity to assess risk and their increased dependence on others. These child- specific factors need to be recognised in any action plan aimed at combating trafficking.

Much concern was raised around the current lack of accurate estimates of numbers. It was noted that the Home Office’s National Database Register for Unaccompanied Children is not used throughout Scotland and its limited asylum definition and grant function also make it an inappropriate vehicle for such an information source.  This is an area I will be following with interest. 

I hope to input into the work of a group which will be looking at matters relating to children within the context of the Action Plan and to provide a Scottish perspective. 

SUMMARY OF OMBUDSPERSON ACTIVITIES

UNITED KINGDOM (NORTHERN IRELAND)

Briefing to ENOC on the activities of the Office of the Commissioner for Children and Young People for Northern Ireland – September 2006

This report is a brief resume of the key activities, by team, of NICCY since September 2005. For further details, including copies of reports and media, please see www.niccy.org or speak to Barney or Teresa for further details.

Communication and Participation 

One of our key objectives is to raise awareness with children and young people about their rights under the UNCRC. Since we last reported we have completed our participation team which now covers all of Northern Ireland. We have trained more than 5000 children and young people directly and helped train many other advocates for children’s rights.

Our panel of young people has recruited many new members and we are now at full strength with 42 young people from across Northern Ireland from a range of backgrounds. The work of the NICCY Panel has been strengthened by the development of a Participation Strategy, a work programme designed by the Young People and recently a mentoring scheme to harness the talents and experience of young people who, because of their age, are now leaving the panel. 

The Youth Panel continue to provide NICCY with great advice and strong support across all activities of the Office.

NICCY has continued to be a vocal advocate for children and young people in the media. We have used print and broadcast media to support a range of our activities and to raise the profile of the rights of children and young people. We undertook a major advertising campaign using hoardings at bus stops, re-designed our website and undertook specific awareness campaigns, for example our “Message to the Minister” which was designed to get the voices of children and young people about the poor level of services and the impact of Youth Suicide, directly to the Minister who has responsibility for Mental Health Services.

On the issue of school democracy we have run a series of events for schools and pupils entitled “Democra-School” to encourage the development of school councils and a policy from Government to support this aspect of participation.

Research, Policy and Service Review

School Transport

We completed a major review of how children get to school, entitled “Safer Routes to School”. This reviewed existing services using the experience of 1394 children parents. They told us about problems going to school and of their concerns about safety. 

Following the publication of the research in June we advocated in the media for significant change. In early September, just before the start of the new school term Government announced a major investment package in the school transport system (more than £37m) over the next 6 years which will address many of our concerns.

Child Centred Care

We reviewed the way children and young people in care of the state were being listened to. Whilst we found many good things, overall the picture is one where children and young people are routinely ignored, or prevented from expressing their opinion, about key decisions in their lives. We have commenced a major campaign to change this.

Speech and Language Service

We completed our second report into this service for children with special educational needs or disability in March. Many services had improved but a lot remains to be done to make best practice universal. Government have agreed to our key recommendation to set up a task force to ensure there is universally best practice. 

Bullying

We asked children and young people across Northern Ireland to help us to assess how well schools prevented bullying. Again, we found both excellent and poor practice. We have now produced guidance for schools on the development of their anti-bullying policy which we will publish in November. We have also helped to create a pre-school anti-bullying campaign and resources for teachers. This will be the subject of a specific presentation at the ENOC meeting.

Pre-school provision & Play
We fought a long campaign to change the unequal provision between statutory and voluntary providers of pre-school services. Government have now agreed to our recommendations and changed the law and significantly increased resources for this sector (£4.5m). This now means ALL children at 3 yrs 4 months have access to free pre-school provision and specialist services for disabled pre-school children will now be available universally.

Government have also agreed to our proposal to have a Play Strategy for Northern Ireland 

Forthcoming R P & SR work

· Aspergers Research; to identify need and service provision in Northern Ireland 

· Mental Health and Complex Disability Advocacy; to identify how well children and young people who have mental health problems or who have a complex disability are being listened to by those who provide a service to them.

· Traveller Education; we know Traveller children and young people do less well at school and our research seeks to find out why.

· Finance; we are reviewing how government finance for children and young people is spread across the UK by comparing Northern Ireland to UK norms.

· Physical Punishment; research into why parents hit their children

Casework

NICCY’s role as Ombudsman for children and young people continues to grow. Following our advertising campaign in January we noticed a significant increase in our work with individual children and young people.

To date we have dealt with more than 650 complaints to the office on a wide range of concerns and breaches of children and young people’s rights. We have had a very good success rate with more than 86% of cases where all objectives were met and only 2% of cases where objectives were not met.

NICCY are challenging the Government on the introduction of legislation in Northern Ireland which continues to allow children to be physically punished. We have been granted approval at the first stage in court but it will be a long journey! 

Corporate & Leadership

NICCY has made a number of advances in governance with our Ethics Committee and Audit & Risk Committee appointed and beginning work. We have also won accreditation from Lexcel for our casework process, we have signed up to Investors in People Programme, Employers of Choice and our media team won a joint Gold and a Silver award from the Chartered Institute of Public Relations.
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ENOC Statement on 
State Obligations for the Treatment of Unaccompanied Children
Approved in the Annual Meeting in Athens on 26-28 September 2006
Introduction

The European Network of Ombudsmen for Children (ENOC) was formed in 1997 and consists of Independent Children’s Rights Institutions active in member states of the Council of Europe. Among ENOC’s aims are to promote and safeguard children's rights, to work on strategies for the fullest possible implementation of the Convention on the Rights of the Child and to act as a collective voice advocating for Europe’s children. ENOC is committed to working closely with the Council of Europe, whose strong human rights mechanisms have already done much to assert children’s rights, and with the European Union. This statement is addressed in particular to the governments of all member-states.

Unaccompanied Children in Europe

By the term “unaccompanied children” (also called “unaccompanied minors”), ENOC refers to all persons under 18 years of age who are outside their country of origin unaccompanied by an adult responsible for them (whether by law or custom), and for as long as they are not effectively taken into the care of such a person.
In recent years all over Europe a growing number of children are forced by various circumstances to move from the country of their origin to other countries, looking for protection and/or better living conditions, occasionally becoming victims of trafficking and exploitation. Many of these children are “unaccompanied” or “separated” from their families and suffer from a lack of care. In addition there are serious shortcomings both in legislation and in administrative practices in most countries, regarding the treatment of unaccompanied children. 

Therefore, considering member states’ obligations deriving from the UN Convention on the Rights of the Child (1989), especially Article 2, on respecting and ensuring the rights of all children without discrimination of any kind, as well as from other relevant international Conventions, we, ENOC members, have decided to prepare and adopt this Statement, which summarizes the principles that we believe must be respected and included in national and international legal instruments, administrative practices and services. 

Principles of treatment of unaccompanied children
 1. Unaccompanied children should not be prosecuted for illegal entry to the country or detained solely because of their immigration status. The care arranged for them should be appropriate to their needs (placement in reception centres separately from adults and for the minimum possible period of time, appropriate conditions concerning nutrition, mental and physical health, hygiene, education, play and leisure, nurture and faith/religious needs, encouragement of foster care or appropriate residential care). 

2.  Clear rules, instruments and administrative systems, for the identification of the child, search for the family and investigation of the needs of every unaccompanied child should be established and applied in a respectful and child friendly manner by competent authorities well trained in international child protection and in techniques for interviewing children and young people. All those involved in the consideration of children’s immigration or asylum status and its consequences should recognise that “childhood is entitled to special care and assistance”.
 Thorough examination of the conditions of entry as well as a confidential formal register of personal data should ensure protection from various forms of exploitation and assist the member states to have a clearer quantitative ant qualitative picture of the presence of unaccompanied children within their borders.

3. Age assessment should only take place in cases of serious doubt and should be systematic, using independent experts and modern technological tools and include a combination of physical, social and psychological maturity assessments. The child should be fully informed about the process of age assessment and its consequences. The child’s views should be given due weight in accordance with their age and maturity. The age assessment should be carried out as soon as possible. In case of any doubt concerning the age of the involved person, the benefit of doubt should be given and work out in favour of his/her age declaration. All expenses related to age assessment and family identification should fall upon the state. Techniques for age assessment should respect the child's culture, dignity and physical integrity and should take into account that some physical assessments might be particularly stressful or traumatic for children who have suffered physical or sexual abuse. The age assessment should be open to revision if new evidence comes to light. 

4. Every interview on personal details and background of an unaccompanied child should be conducted by staff, fully trained and instructed to respect  international children’s rights standards. The interview should be conducted in a language that the child understands and with consideration of the possible traumatic experiences the child may have gone through.

5. While in the hands of public authorities, all children should be informed of their rights, especially of the right to apply for asylum and its consequences and properly guided in how to exercise their rights in their own mother tongue or in a language that they can understand. Communication with the child should be done: a) individually, b) through an interpreter or a person trained to communicate with children including those with particular needs (rather than only through written material), and  c) in the presence of a guardian (see para. 9). 
6.  In all relevant procedures and decision-making, public authorities should assure to all unaccompanied children the right to express their views freely in all matters affecting them. These views should be given due weight in accordance with the child’s age and maturity(article 12 CRC).

7. Free interpreters and specialized legal advisers, trained in working with children and young people, with cultural and gender sensitivity, should be made available by the state throughout the  examination of the child’s case. Professional and independent legal representation should be guaranteed during the examination of the unaccompanied child’s case before any administrative and judicial authority examining their claim.  


8. An efficient credible procedure for appeal against administrative and judicial decisions should be available and accessible to children, with implementation of decisions suspended until the appeal has been decided. There should be an unconditional right of appeal; this should not be compromised by procedures or rules related to the child’s legal immigrant and residence status or to the perceived strength of their claim. Children should be able to appeal against an administrative decision on any ground covered by the Convention on the Rights of the Child and the European Convention on Human Rights, irrespective of any temporary permission to stay until adulthood. 
9. Immediately after arrival every unaccompanied child should be referred to the relevant judicial or other competent authorities and a skilled guardian should be appointed without delay and continue until the child is reunified with his/her family or receives an appropriate care placement, which identifies the carer as a guardian. The guardian, who is appointed to serve the child’s best interests, should ensure that the rights, welfare and care needs of the child are properly safeguarded and  met by the responsible agencies. Each child should be offered a confidential psychological assessment at an appropriate time. 
10. Unaccompanied children should never be deported/expelled. Re-integration into their social environment of origin (family, care institution or other) should be achieved only through assisted voluntary repatriation
, and only if this is considered to be in their best interests, after careful assessment including due consideration of their views. 
Where a child has claimed fear of persecution by the public authorities, additional safeguards need to be considered, including keeping their identity and personal data confidential at all stages. Confidentiality is particularly important for these children and those who are victims of trafficking and exploitation. 
All the above must be guaranteed by an efficient and competent system of management of unaccompanied children’s cases.

11. International co-operation should assist quick and efficient family tracing and social investigation of the background of unaccompanied children, to examine whether safe repatriation, family reunion and reintegration is appropriate in the best interests of a child.  If it is decided by the responsible services that family reunion through repatriation is in the child’s best interests and should proceed, then the child  should be accompanied to his/her country of origin by specialised staff and be handed to the appropriate public authorities there. Counselling should be provided prior to repatriation and during initial contact with the family. The responsible services should also maintain effective monitoring to ensure the safety of the child after repatriation. 

12. When children are not repatriated, special long-term residence permits should be provided and integration into the hosting society should be facilitated, by appropriate educational and welfare placements (social services, integration projects, educational and training programmes, homes, shelters, foster families, etc., responding to the child’s social and cultural needs. Children who stay for a long time in the country of destination should be offered residence permits when they reach adulthood. Authorities should recognise that a child’s well-being can be threatened by uncertainty about their status and ongoing support once they reach the age of 18. 
13. From their arrival, unaccompanied children should have access to education, vocational training and health provisions, on an equal basis to other children within the jurisdiction of the state. Access to employment should also be allowed to children with a temporary or permanent residence permit, according to the age limit set in national legislation,. Special measures should be taken to support unaccompanied children within these processes and to assure that they are protected from any kind of discrimination or exploitation. 

14. Personnel dealing with unaccompanied children (interviewers, interpreters, social and youth workers, guardians, legal representatives etc) should be properly trained and informed to respect children’s rights, including their communication and cultural needs and to be able to respond appropriately to signs of fear or distress-.  The assessment of their suitability to work with children should include safety considerations, such as checks for convictions for crimes against children. . Issues such as the arrangements for caring for the child, providing them with appropriate adult support or guardianship and determining their age should be addressed before any attempt is made to assess their case. 
ENOC commitment to action

We, ENOC members, commit ourselves to continue to work in the context of the UNCRC as well as other international and regional human rights instruments, to urge our governments to adopt legal frameworks and administrative practices which fully protect the rights of unaccompanied children. We encourage any governments who have made reservations to articles of the UNCRC relevant to nationality and immigration to withdraw them. We will also strengthen our efforts to increase the role of the Council of Europe and of the European Union in guaranteeing the protection of all the rights of all unaccompanied children within  their jurisdictions.

ENOC’s position statements and all details of the Network and its member-institutions are at www.ombudsnet.org.
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	NAME
	COUNTRY 
	STATUS
	ORGANISATION
	TITLE/POSITION
	PERSONAL E-MAIL

	Mr. Christian Theiss
	Austria
	Member
	Ombudsoffice for Children in the Province of Styria 
	Ombudsman
	christian.theiss@stmk.gv.at

	Mr. Stephan Durviaux 
	Belgique / Communauté française
	Member
	Délégué Général aux Droits de
 l' Enfant
	Conseiller
	stephan.durviaux@cfwb.be

	Ms Ankie Vandekerckhove
	Belgium / Flanders
	Member
	Children's Rights Commissioner
	Children's Rights Commissioner
	kinderrechten@vlaamsparlement.be

	Ms Mila Jelavic
	Croatia
	Member
	Ombudsman for Children
	Ombudsperson
	pravobraniteljica@pravobraniteljzadjecu.hr

	Ms Tatjana Opacak
	Croatia
	Member
	Ombudsman for Children
	Adviser of Ombudsperson
	opacak@pravobraniteljzadjecu.hr

	Ms Charlotte Guldberg Christmas
	Denmark
	Member
	Danish Council for Children's Rights
	Chairperson
	brd@brd.dk

	Ms Annette Juul Lund
	Denmark
	Member
	Danish Council for Children's Rights
	Director of the Secretariat
	brd@brd.dk

	Ms Nevenka Krusarovska
	F.Y.R. of Macedonia
	Member
	Ombudsman Office
	Deputy Ombudsman
	nevenkakrusarovska@ombudsman.gov.mk

	Ms Lidija Georgievska
	F.Y.R. of Macedonia
	Member
	Ombudsman Office
	State Adviser
	lidijageorgievska@ombudsman.gov.mk

	Ms Dominique Versini
	France
	Member
	Ombudsman for children
	Ombudsman for children
	dominique.versini@defenseurdesenfants.fr

	Ms Camille de Beauvais
	France
	Member
	Ombudsman for children
	Office Director
	 

	Mr. Sozar Subari
	Georgia
	Member
	Office of the Public Defender of Georgia 
	Public Defender of Georgia 
	subari_omb@ombudsman.ge

	Ms Mary Maglaperidze
	Georgia
	Member
	Office of the Public Defender of Georgia 
	Specialist
	child@ombudsman.ge

	Ms Maia Gedevanishvili 
	Georgia
	Member
	Office of the Public Defender of Georgia 
	Specialist
	mgedeva@yahoo.com

	Mr. George Moschos
	Greece
	Member
	Greek Ombudsman
	Deputy Ombudsman for Children's Rights
	gmoschos@synigoros.gr

	Dr. Albert Takacs
	Hungary
	Member
	Office of the Parliamentary Commissioner
	Deputy Ombudsman
	tacacs@obh.hu

	Dr. Agnes Gubucz
	Hungary
	Member
	Office of the Parliamentary Commissioner
	Legal Adviser 
	gubucz@obh.hu

	Ms Emily Logan 
	Ireland
	Member
	Ombudsman for Children
	Ombudsman for Children
	oco@oco.ie

	Mr. Bernard McDonald
	Ireland
	Member
	Ombudsman for Children
	Head of Communication & Participation
	oco@oco.ie

	Ms Diana Smite
	Latvia
	Member
	Latvian National Human Rights office
	Acting Director
	dianas@vcb.lv

	Ms Rimante Salaseviciute
	Lithuania
	Member
	Childrights Ombudsman
	Ombudsman
	risala@lrs.lt

	Ms Audrone Bedorf
	Lithuania
	Member
	Childrights Ombudsman
	Adviser 
	aubedo@lrs.lt

	Ms Marie Anne Rodesch - Hengesch
	Luxembourg
	Member
	Ombuds-Committee for the Rights of the Child
	Chairperson
	marhork@pt.lu

	Mr. Robert Soisson
	Luxembourg
	Member
	Ombuds-Committee for the Rights of the Child
	Deputy Chairperson
	soisson.rob@vo.lu

	Ms Sonia Camilleri
	Malta
	Member
	Commissioner for Children's Office
	Commissioner for Children
	sonia.camilleri@gov.mt

	Ms Daniela Debono 
	Malta
	Member
	Commissioner for Children's Office
	Manager (Research and Policy)
	daniela.debono@gov.mt

	Mr. Reidar Hjermann
	Norway
	Member
	Ombudsman for Children
	Ombudsman
	reidar@barneombudet.no
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� Some will be on display during the meeting but they are all, of course, in Flemish. 


� A music-festival for kids, a big family happening around a very popular TV-series etc…


� Founder of the Youth-children’s rights network, member of the working group for the National Plan of action, member of the editorial board of the Flemish Journal on Children’s Rights, member of the working group on equal opportunities in schools, partner of the Flemish Pupil’s Union, partner of the Flemish NGO coalition and the Flemish Youth Council….





� On dec. 16th 2005 we hosted a successful conference on the position of children in divorce cases and the benefits of family mediation. 





� Preamble, Convention on the Rights of the Child and article 25, Universal Declaration of Human Rights


� Assisted Voluntary Repatriation is the “the assisted or independent departure to the country of return based on the will of the returnee and his/her informed decision to return, carried out in conformity with obligations deriving from applicable international instruments”. According to UNHCR “The best durable solution for the repatriation of an unaccompanied child will depend on the particular circumstances of his or her case and decisions should be carefully assessed in the light of his or her maturity”.
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