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Corporal punishment in the home
Corporal punishment is lawful in the home. Article 67 of the Children and Adolescence Code defines ill-treatment of children as “any conduct, any act of omission or commission, that causes or may cause harm to the integrity or physical, psychological or sexual health of a child or young person, by any persons, including their parents, other relatives, educators and persons responsible for their care, whatever means used, whatever the consequences and whatever time is necessary for the victim to recover” (article 67), and article 76 states that abusive practices suffered by children cannot be justified on the grounds that they are educative methods or traditional cultural practices, but this is not interpreted as prohibiting all forms of corporal punishment of children. Provisions against violence and abuse in the Law against Violence against Women and the Family (1995), the Childhood and Adolescence Code (2003), the Criminal Code (1991, amended 2005) and the Constitution (2008) are not interpreted as prohibiting all corporal punishment in childrearing.

In survey research in December 2000, 40% of children reported that their parents hit them as a “disciplinary” measure, with more than half the children in households in rural mountain areas and indigenous households reporting ill-treatment by their parents (55% and 63% respectively).

Corporal punishment outside the home
Corporal punishment is explicitly prohibited in schools in article 41 of the Childhood and Adolescence Code. In the above mentioned research, ill-treatment by teachers as a response to misbehaviour was reported by 20% of children. Children reported having recreation withheld or receiving blows or insults or being ridiculed (25% in rural areas, 17% in cities). One in ten children reported being hit by teachers.

In the penal system, corporal punishment is unlawful as a sentence for crime under the Constitution, the Criminal Code, the Criminal Procedure Code and the Childhood and Adolescence Code. However, the judicial system allows indigenous communities that are not served by police forces to apply vigilante justice as a form of “traditional” law, and public humiliation and beatings are reportedly a common form of punishment in isolated Andean villages. In November 2005, a draft law for indigenous justice was under discussion and a law on execution of sentences was being presented to Congress, but we have no up to date information. There is no explicit prohibition of corporal punishment as a disciplinary measure against children in detention.
In alternative care settings, corporal punishment is prohibited in institutions under article 41 of the Childhood and Adolescence Code (see above), but there is no explicit prohibition in other forms of care (foster care, etc).

There is no explicit prohibition of corporal punishment of children in situations of employment.

In its concluding observations on the state party’s second/third report in 2005, the Committee on the Rights of the Child expressed concern at the acceptance and use of corporal punishment in the family and other settings, and at the punishment, including public shaming, experienced by indigenous children. The Committee recommended prohibition in all settings, including the home (CRC/C/15/Add.262, paras. 37, 38, 73 and 74). In light of the General Comment No. 8 adopted by the Committee on the Rights of the Child on “The right of the child to protection from corporal punishment and other cruel or degrading forms of punishment” and taking into account the recommendation in the UN Secretary General’s Study on Violence against Children that all corporal punishment of children be prohibited by 2009 and the Committee’s previous recommendations, we hope the Committee will reiterate its concerns and recommend explicit prohibition of corporal punishment in all settings as a matter of priority.
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