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State Party Examination of Ecuador’S first Periodic Report on the opAC

53rd Session of the Committee on the Rights of the Child

11 - 29 January 2010


 Topics covered in this report: 

Legislation and interpretation of OPAC, training and dissemination, data collection, military schools, prevention of recruitment, non-state armed groups, refugees children and child soldiers. 

Ecuador ratified the Optional Protocol on the Involvement of Children in Armed Conflict (OPAC) on the 25th of May 2000. On the 19th of January 2010, the Committee on the Rights of the Child (the Committee) considered Ecuador’s initial report under the OPAC.

Opening Comments

The head of delegation, Mr Fernando Sanchez Cobo, Vice-Minister of Social and Economic Inclusion, made a joint opening statement for the CRC, the OPSC and OPAC, as the three reports were examined together (see CRC session report). 

The Country Rapporteur, Mr Sanphasit Koompraphant, noted that the recruitment of children into the armed forces was prohibited. However, given the issues surrounding birth registration, he requested information on how the State could verify the age of recruits to prevent the recruitment of children. He also asked if there were any sanctions for armed groups outside Ecuador who recruited children. 

Legislation and Interpretation of OPAC

The Committee requested information about the law (i.e. penal code or other laws) and the penalties that were applicable to an officer who recruited a child into the armed forces. The delegation responded that the Constitution (2008) stated that all ratified treaties could be directly invoked or applied. Thus, as it was a party to the OPAC, there was no need to adapt domestic laws. It added that the recruitment of children was considered a crime.

The Committee stated that there should be enabling laws that make the OPAC applicable. It asked how the State ensured the applicability of the treaty if someone made a child participate in a conflict. The delegation specified that by embodying the direct applicability principles of international treaties through article 417, the Constitution guaranteed the prevalence of international human rights principles over domestic legislation. Thus, whilst there was no law, if a child was recruited, the principles would be applied. The delegation added that a special chapter on human trafficking of the penal code mentioned the prohibition of the recruitment of children. Based on the new Constitution, the State was starting to reform the civil and penal codes. Nevertheless, the Committee stressed that they needed to establish legislation in order to have sanctions.

Regarding the minimum age of recruitment, the Committee asked if there was a clear prohibition of recruiting children under 18. The delegation explained that the penal code prohibited the recruitment of children for any kind of action. Furthermore, article 57 of the Code for children and adolescents stated that “recruiting children and adolescents in internal or international armed conflicts was prohibited”. The Committee asked how they assessed the age of unregistered children to ensure that they were not recruited. The delegation responded that they simultaneously raised awareness on the issue and worked to address the problem of unregistered children. The Committee asked if the lack of documentation was a reason for not recruiting someone. The delegation responded that identification papers were necessary to have access to certain services and to join the armed forces. 

The Committee asked about the definition of “direct conflict” in legislation. The law on compulsory military service did not appear to prohibit children under 18 from enrolling. It emphasized the need to have legislation to protect children from any enrolment in the armed forces. The delegation replied that all forms of involvement in hostilities were prohibited. 

The Committee asked whether the age of recruitment would be lifted in an emergency situation. For instance, in the case of a military response, the Committee asked if it would trigger the lifting of the legal provisions that protected children from participating in armed conflict. The delegation responded that the recruitment of children was considered a crime according to the Constitution. 

Training and Dissemination

The Committee asked to what extent children were aware of the OPAC. It emphasized the importance of teaching children about conflict management, and asked if the school curriculum included a unit on peace education that incorporated the Optional Protocol. The delegation replied that 44’000 teachers were trained and there was a code of cohabitation that was used to promote peace culture in schools. In addition, the armed forces and police forces working near the northern border were trained to deal with children who might have been involved in the conflict in Colombia.

Data Collection

The Committee asked about the measures to ensure that non-state actors did not deploy refugee or asylum-seeker children as they were at higher risk than other children. It requested information on the official records of such cases and how they were dealt with. 

The Committee also asked about the measures to improve official records on the recruitment of children by non-state armed groups in the northern territory. The delegation noted that there was a registry at the border. If the authorities caught child traffickers at the border, they would call the police and protection measures would be granted to the children. Indigenous people often crossed the border, but border controls registered these families. The delegation added that the national council for childhood held a decentralized system on human trafficking through 192 local councils that carried out surveys on this matter. Furthermore, Ecuador and Chile had carried out a project to protect children and adolescents that crossed the border and to raise awareness on the rights of refugees. Ecuador was refining its data collection system with plans to finalize it by late 2010. This would allow centralized reporting and would include indicators on violence. 

Military Schools

The Committee requested information on the military service. It noted that there were different ages (ranging from 17 to 20) according to the different types of military schools. The delegation replied that the State policy only allowed the voluntary recruitment of persons over 18 years old. The admission of children under 18 to the military force was forbidden. It added that the conscientious objection of men (i.e. over eighteen) was a fundamental principle enshrined in the Constitution. This was, however, a problem when people were not in the civil registry, as it was difficult to assess their age. However, the delegation emphasized that they were moving towards an electronic registration system. 

Prevention of Recruitment

The Committee noted that it was unclear clear how the State prevented the recruitment of children on Ecuadorian territory by armed groups. It asked if there were prevention programmes for the most vulnerable children. The delegation responded that there was no recruitment by such groups in Ecuador. National institutions were working to set up prevention programmes and raise awareness amongst the local population. Two months earlier “peace workshops” had been carried out in the northern region to warn children that recruitments took place. If there was an attempt to recruit a child, the case could be reported to the local police forces. In addition, the Ministry of Education had reopened some of the abandoned schools in the area and was training police officers working in the border areas.    

Non-State Armed Groups 

The Committee was concerned about the situation in the border area with Colombia, as it was likely that children were involved in armed conflict. The recruitment of children by non-state armed groups would openly violate children’s rights and the provisions of the optional protocol. The delegation responded that it did not have any figures on the number of children recruited by the Colombian guerrilla groups. The delegation insisted on the fact that there was no armed conflict in Ecuador and that national authorities did not interfere with non-Ecuadorian armed groups. 

Refugee Children

Given the situation in northern Ecuador, the Committee asked about existing measures to identify children previously involved in armed conflict. It also asked about the procedure that they followed once these children were identified. The delegation replied that the Ministry of Foreign Affairs together with other institutions had developed policies to protect vulnerable children, including refugee children. The National Institute for Children and the Family (INFA) had established a follow-up protocol for refugee children, and a social and rehabilitation programme in the province of Guayas to help them reintegrate society. The Ministry of Foreign Affairs and the authorities of civil registry had agreed to issue identification papers to refugees. This identification paper number 124 would indicate that people are refugees. The Ministry was the only entity that could issue these provisional certificates which were valid for three months. If a national institution did not recognize the validity of these documents, they could approach the ministry to vouch for their status. 

Other measures had been taken to support and protect these children and their families and facilitate their integration into society. They included micro-credit programmes and small plots of land. There were also solidarity programmes which were the result of alliances with the local governments. In Quito, there was a human mobility alliance for refugees. 

When children crossed the border with Colombia, they were identified and brought to Quito to better monitor their conditions and ensure social integration. The children most at risk were dealt with by UNHCR and brought to a third party country. Medical and psychological support was provided. Ecuador allocated a budget to protect these vulnerable groups and the Ministry of Foreign Affairs worked with civil society organizations to protect them. However, the delegation explained that the borders were permeable, which made it difficult to locate children that might be recruited. According to article 1 of decree 337, refugees were entitled to education. They do not need to have documents to show their level of education, as they can just sit a test. 

Child Soldiers

While the State claimed that there were no child soldiers on its territory, the Committee had received NGO information that this was not the case. These Colombian children needed integration and specialized care which was distinct from the care needs of refugee children in general. The Committee requested data on these former child soldiers and whether specific care was provided to them. The delegation replied that as Ecuador had no armed conflict, the child soldiers registered were not Ecuadorian but Colombian. A lot of resources were allocated to the rehabilitation of families and refugees and they would estimate that very few of them were former child soldiers. If children came to Ecuador, they were registered as refugees. The Ministry of Foreign Affairs had taken the twenty former child soldiers to Quito to provide them with social and psychological care. The delegation added that sometimes former child soldiers hid their past and it was only revealed through the psychological support. 

Closing Remarks  

The Country Rapporteur stated that much progress had been made and he was encouraged by their commitment to child protection. He emphasized the need to document the advances in relation to this optional protocol and encouraged their cooperation with NGOs. 

The head of delegation thanked the Committee for the dialogue and invited them to come and see things for themselves. He noted the importance of collaborating with the NGOs in the area of child rights and stated that children were a national priority.
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