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The approval by the General Assembly of the United Nations on 20 November 1989 turned the United Nations Convention on the Rights of the Child (CRC) into the legal frame of reference for the rights of minors. This contribution concerns a short explanation about the implementation of the CRC in Flanders (Belgium)
. It will focus on the Flemish youth and children’s rights policy and the national cooperation. 

Flanders is part of the federal state of Belgium. Therefore I cannot ignore the federal state structure of Belgium. In Belgium, the federated states are on an equal footing with the federal government. In Belgium, each government has clearly allocated areas of competence. Both the federated states, including Flanders, and the federal government have their own government and parliament. This federal state structure however should not be any reason to restrict the application of the CRC
. 

For example, the Belgian (federal) government cannot state that Belgium is unable to observe an obligation in the CRC because it is the competence of the federated states, such as the right to education. Conversely, the CRC does not give the Belgian government carte blanche either to intervene in the education policy of the federated states. After all, the comprehensive character of the CRC requires that every policy level in Belgium takes responsibility, both individually and jointly.

The CRC is what is known to Foreign Affairs as a mixed convention. In Belgium, the federated states are also competent with regard to foreign policy, and to conclude and approve treaties. The CRC entered into effect only after both the federal state and the federated states had approved it. Flanders approved the CRC in the Flemish Parliament Act of 15 May 1991, followed by the French and German-speaking Communities and the federal Chamber and Senate later on. In January 1992, the CRC came into force in Belgium. 

1. The Flemish youth and children’s right policy 

Since 1997, the Government of Flanders has had a so-called coordinating minister for children’s rights. Up to 2004, this task was allocated to the Flemish minister of welfare in an individual government decision. In the competence decisions of 2004 and 2009, the Government of Flanders took another step by allocating the coordination of the policy on children’s rights both as a competence, to a member of the Government of Flanders. In this way the coordination of the policy on children’s rights not only became a task, but also an explicit competence. Another choice was to allocate this competence to the Flemish Minister for Youth. Since 1999, the Government of Flanders has actually had a minister for Youth. In 2004 the government has opted for the integration of children’s rights and youth policy. The presence of a coordinating minister for children’s rights in the Government of Flanders is an important guarantee for the compliance with the rights of the child in every aspect of Flemish government policy. In the Flemish Parliament, the Children’s Rights Commissioner has the ultimate supervision of the compliance with the CRC in Flanders. In relation to the Government of Flanders and the administration, the Children’s Rights Commissioner is an external agency. It is clear that because of the approval of the CRC, the Government of Flanders has the obligation to ensure the compliance with the rights of the child itself, as an internal quality guarantee. The integration of children’s rights in youth policy makes it possible to integrate the CRC even better in the all policies for minors.

In Flanders the Flemish Parliament implemented the CRC in two Flemish Parliament Acts of 15 July 1997. The first Act concerns the establishment of a Children’s Rights Commissioner’s Office. Because this institution is not part of the governmental policy, I pass it here
. The second one is about the introduction of the child impact report, called the “CIR Act”. These Acts can be seen as two aspects of the same picture. The two Acts were established at the same time in the spirit of the CRC. In accordance with the parliamentary preparation, government and parliament committed themselves to a joint project in which each took its own responsibility. This concluded that the place which children have also deserves political attention. In addition, Parliament gave a clear mandate to government to work on children’s rights. Now the CIR Act has been replaced by the Flemish Parliament Act of 18 July 2008 concerning the conduct of a youth and children’s rights policy
. 

In this new Act of 2008 the youth and children’s rights policy is defined as follows: “the integrated and integral vision and systematic and planned measures based on that vision implemented by a public authority, which expressly aim to have an impact on youth, while paying special attention to the International Convention on the Rights of the Child, adopted in New York on 20 November 1989 and approved by Act on 15 May 1991, as an ethical and legal framework”. 

This Act mentions five instruments to implement this policy: Flemish youth policy plan, the annual report on youth and children’s rights, the Child and Young people Impact Report, the contactpoints as regards policy on the rights of youth and children and a youth monitor. 

At the latest one year and a half after the commencement of each legislature, the Flemish Government will submit a Flemish youth policy plan to the Flemish Parliament. This youth policy plan will determine the integrated youth policy of the Flemish Government and will pay particular attention to youth work policy and children's rights. This plan will set out the objectives of the Flemish Government in all its fields of competence and will determine the result indicators within a total vision of youth, youth policy and the rights of children. So the 2nd youth policy plan already integrated the monitoring of the CRC and the engagements in the framework of the World Action Plan ‘A world fit for children’ (New York, 10 May 2002). 

Following the Acts of 1997 and 2008 the Flemish Government has to present a report to the Flemish Parliament and the Children’s Rights Commissioner every year on the implementation of the CRC. Now there is a integrated annual report in youth and children’s rights. This annual report gives the government and parliament the possibility of entering into a debate every year on the application of the CRC. These annual reports can be viewed as an interim Flemish report in the context of the periodic reports regarding the Committee for the Rights of a Child. Submitting a report to the Flemish Parliament also raises the awareness of Parliament. With the contributions of almost all the administrations and institutions of the Government of Flanders, through the contact points (see below), the annual report of the government relates to virtually all the Flemish competences
. 

As indicated above, the Child Impact Report (CIR) was introduced in a Flemish Parliament Act of 1997. Meanwhile about 50 CIRs have been drawn up. Now the CIR is extend to a Child and Young people Impact Report. Every draft of Act of Parliament shall, at the time it is submitted to the Flemish Parliament, be accompanied by a report regarding the impact on children and youth, insofar as the intended decision directly affects the interests of persons under the age of 25 years. Therefore it has a proactive nature. The report is made by the administration. 

The Government of Flanders recently introduced the Regulatory Impact Analysis, abbreviated as RIA, in the context of aiming a better legislation. RIA is a structured analysis of the aimed for objectives and of the expected positive and negative effects of a proposed regulation, in comparison with alternatives. When a RIA is made, the Child and Young people Impact Report will be integrated. An integrated methodology is much more effective. It should be noted that the CIR was not yet widely applied and even where it is used, it is too often dealt with as a formality. Nevertheless, specific expertise and knowledge about the CRC and the position of children and young people is crucial. To measure this impact a manual is made available by the coordinating administration, the division of Youth. 

The senior official in all the departments and in the internal and external independent agencies of the Flemish Authority who were designated for this purpose by the Flemish Government appoints since 1998 an official as contactpoint for youth and children’s rights policy. There are 33 contactpoints. The role of these points of contact for the said policy is as follows: 1º to contribute to the creation of future Flemish youth policy plans; 2º to provide monitoring and reporting on the implementation of the International Convention on the Rights of the Child and the Flemish youth policy plan and 3º to estimate the impact on children and young people and their rights of the policy prepared or implemented by their department or agency. 

The Reflection group for youth policy and children’s rights is the platform for dialogue between the contactpoints and respresentatives of the academic world and non-governmental youth and children’s rights organisations. 

The administration, the division of Youth shall coordinate the network of points of contact as regards policy on the rights of youth and children and shall coordinate the preparation of the Flemish youth policy plan and the reporting. 

The Youth monitor is a scientific report concerning the youthful environment which will also mention longitudinal developments. 

The Act of 2008 also created a Knowledge Centre for Children’s Rights in order to increase knowledge of children's rights at national and international level. This centre that will start his activities from 2010 will work further on the expertise of the Centre for the Rights of the Child at the University of Ghent, established in 1978 by Professor Eugeen Verhellen. The starting point is Article 42 of the CRC, that reads as follows: “States Parties undertake to make the principle and provisions of the Convention widely known, by appropriate and active means, to adults and children alike”. 

2. NATIONAL COOPERATION

The federal state structure of Belgium, in which all the governments are competent for the implementation of the CRC, requires consultation and coordination. Two examples are the National Action Plan for Children and the National Commission for the Rights of the Child. 

2.1. The Flemish Action Plan for Children’s Rights and the National Action Plan for Children

The National Action Plan for Children provides an answer to the request of the World Action Plan ‘A world fit for children (New York, 10 May 2002)
 and of the Committee in its concluding observations to Belgium to develop a national action plan
. The National Action Plan was approved by the governments concerned in 2005. 

Flanders started on drawing up a Flemish Action Plan for Children’s Rights in March 2003, and this was approved by the Government of Flanders on 2 April 2004. The Flemish Action Plan also implements the World Action Plan and the recommendations of the Committee to Belgium as regards the competences of the Flemish government. 

In cooperation with a broad interdepartmental working group, the “Flemish Working Group on Children’s Rights”, the coordinating minister for children’s rights prepared the Flemish Action Plan. The working group consisted of representatives of the ministers, the contact points for children’s rights of the Government of Flanders, the NGOs united in and represented by the Flemish Coalition for Children’s Rights, Unicef Belgium, which is responsible for the coordination of the project “What do you think?”, the Flemish Youth Council, the University of Ghent - Centre for the Rights of the Child, the Flemish members of Parliament, and the Flemish Children’s Rights Commissioner as an observer. 

Meanwhile, the ad hoc working group charged with preparing this plan was converted into the above-mentioned Reflection group for youth policy and children’s rights. The objectives and actions of the plan were given further concrete form in the second Flemish Youth Policy Plan 2005-2009. This will be followed up with the above-mentioned annual reports. 

2.2. The National Commission for the Rights of the Child

Since 1995, the Committee has asked Belgium to establish the National Commission for the Rights of the Child
. After a laborious process, the cooperative agreement for the establishment of the National Commission was finally signed by all the Belgian governments on the 19th September 2005. 

The National Commission started its activities in March 2007. In June 2008 the National Commission finalised the coordination of the third periodic report of Belgium on the implementation of the CRC. A consequence of the new methodology of the commission was the involvement of the civil society in working groups preparing the objectives for the future. These objectives were approved by the governments and inserted in the report. Deviating views were recorderd in the report of approval. 

I will discuss the tasks and the composition of the National Commission below.

2.1.1. Tasks

In the first place, the National Commission serves as a consultation platform with broad representation.

The coordination of the periodic country report of Belgium for the execution of Article 44 of the CRC is its main task. The National Commission will supervise the execution of the measures which are necessary to comply with the recommendations of the Committee for the Rights of the Child and can make non-binding recommendations to the competent authorities for this purpose. The National Commission will have advisory competence for drafting international conventions and protocols which concern the rights of the child. In addition, it will contribute to drawing up documents related to the rights of the child for international agencies. In addition the Commission will play an important role in the collection of data at the national level. All these tasks must always be carried out taking into account the respective competences of the different governments involved, and with respect for their autonomy. 

2.1.2. Composition

The Commission is composed, on the one hand, of members with the right to vote, and of members with an advisory voice on the other hand. In principle, all the members, whether they have the right to vote or act in an advisory capacity, are appointed on the basis of their knowledge and experience with regard to human rights and the rights of the child.

Because the final responsibility for the periodic report, the main task of the commission, lies with the governments, it was decided that they alone should be competent to approve it. The members with an advisory voice have the opportunity of having their possible deviating views recorded in the report for approval. Another prerogative of the members with a right to vote is to determine the budget of the National Commission annually. 

The cooperation agreement determines exactly how many members with the right to vote can be appointed by each government. In addition to the representatives of the governments, the commission will be composed of members with an advisory voice from a broad range of governmental and non-governmental organisations. First and foremost, this concerns all the ministers of the various governments who do not have the right to vote. In addition, the list includes the juvenile magistrates, the municipal councils, cities and provinces, the Flemish Children's Rights Coalition and the French-speaking coordination of NGOs for the Rights of the Child, universities, the administrations and institutions which focus on the welfare of children, the Flemish Children’s Rights Commissioner and the General Delegate for Children’s Rights of the French Community, Unicef Belgium, the Centre for Equal Opportunities and for Combating Racism, solicitors, etc. In addition, the parliaments can appoint observers and the commission can be assisted by external experts.

In concrete terms, the participation of children and young people is provided for by the presence of five representatives of children and young people. This concerns one representative of the Flemish Youth Council
, one from the Flemish Organisation for Pupils
, two from the Youth Council of the French Community and one from the Youth Council of the German-speaking Community. 

4. CONCLUSIONS 

The implementation of the CRC in Flanders proves that international human rights treaties can be used in a proactive way. They imply more than merely submitting reports afterwards. This certainly also has to do with the role which the Committee for the Rights of the Child is playing. Through its recommendations it encourages signatory states to actively pursue a policy on children’s rights. 

Flanders is part of federal Belgium. Due to the comprehensive nature of the CRC, children’s rights can only be guaranteed provided all competent authorities will do so, both individually and in mutual co-operation. The rights of children living in Flanders must be guaranteed vis-à-vis both the Flemish and federal authorities which each have competencies that are relevant to children. The federal state structure must not be used as a reason for not complying with the commitments made within the framework of the CRC. On the contrary, the federalisation of Belgium allows the federal authorities and federated states to develop their own mechanisms for guaranteeing compliance with the CRC. The federalisation also creates new dynamics. The National Commission on the Rights of the Child has become a fruitful place to learn from each other. It has naturally also fostered the implementation of the CRC in Flanders. The Flemish Government is, probably, the first government to have started work on the introduction since 1997 of a legal obligation to draw up child impact reports, which was also recommended by the Committee. These and other instruments help the Flemish government to monitor the position of children and young people and the implementation of the CRC. 
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