[image: image1.png]on»

ngo group for the crc




State Party Examination of Bosnia and Herzegovina’s

Initial Periodic Report ON The OPAC

55th Session of the Committee on the Rights of the Child

13 September – 1 October 2010

Contents 

 Opening Comments
1
 General Measures of Implementation 
2
 Prevention 
3
 Prohibition and Related Matters
3
 Protection, Recovery and Reintegration 
4
 International Assistance and Cooperation 
4
 Concluding Remarks
5



Bosnia and Herzegovina ratified the Optional Protocol on the Involvement of Children in Armed Conflict (OPAC) on 19 March 2002. On 16 September 2010, the Committee on the Rights of the Child (the Committee) considered Bosnia and Herzegovina’s initial report under the OPAC.

Opening Comments

The delegation of Bosnia and Herzegovina was led by Ms Saliha Djuderija, Vice Minister of Human Rights and Refugees in Bosnia and Herzegovina. She was supported by a delegation consisting of representatives of the Ministry of Defence (including a representative from the Joint Headquarters of the Armed Forces), the Ministry of Justice, and the Permanent Mission of Bosnia and Herzegovina to the United Nations. 

Ms Djuderija greeted the Committee and expressed her hope for favourable results and conclusions after the meeting. She focused on the status of the OPAC. She noted that Bosnia and Herzegovina was quick to ratify the OPAC after the UN General Assembly adopted it in 2002 and she said that OPAC had become part of national legislation, with no reservations, under the constitution. She emphasised that Bosnia and Herzegovina undertook all of the measures to prohibit the involvement and recruitment of children under the age of 18 in armed conflict and that the OPAC had the status of national law. She recounted how the State report was prepared, highlighting the report’s subjection to public debate and the participatory role of both the governmental and non-governmental communities. To conclude, she stressed that despite Bosnia and Herzegovina’s complex government structure and short history of peace, it was committed to the OPAC. 

Mr Gurán, the Country Rapporteur, welcomed the delegation. He acknowledged that the government had limited central power and recognised that as a result, various institutions had to work together to protect children’s rights. He appreciated the prohibition of recruitment of children in armed conflict, but emphasised that the meeting’s focus would be on the issues that challenge Bosnia and Herzegovina’s progress. 

General Measures of Implementation 

Legislation

The Committee commended Bosnia and Herzegovina on its ratification of almost all United Nations instruments. It appreciated that the OPAC had a clear status in the legal framework of the country. The delegation reiterated that the OPAC was an equal instrument in the legal system and could be applied directly, in the case of conflict with national law. It emphasised that for a state with such a complicated structure, this was enormous progress. The delegation said that every canton had its own constitution, but there was still unity at the national level. It also reported that Bosnia and Herzegovina had adopted a military commissioner who played a fully independent role. The delegation explained that if the commissioner found any irregularities in the conscription of armed forces, he was obliged to inform the Ministry of Human Rights; he could act ex officio. The delegation said that above all, this commissioner, alongside the Ombudsmen for Human Rights and the Constitutional Court, ensured that the OPAC was upheld.

Children’s ombudsman

The Committee asked about the existing structure of the ombudsmen. The Committee referenced the Ombudsmen of Republika Srpska and wanted to know whether the ombudsmen in the entities were unified. The Committee stressed the importance of providing children with information and the ability to complain. The delegation indicated that the ombudsmen of the entities were unified. It stated that the Office of the Ombudsmen did not exist when the report was being prepared but since then it had been established and was functional. Furthermore, the delegation reported that within the Office of the Ombudsmen, there was a department for monitoring the rights of the child. This office was fully independent from other bodies of government and had a mandate to investigate violations without needing permission first.

Dissemination and training

The Committee asked about the dissemination of the OPAC. It stressed the importance of informing communities of the OPAC, to ensure that its adoption was implemented in practice. More specifically, the Committee wanted to know if information had been distributed to the armed forces, adolescents, and parents. The Committee was particularly anxious that the principles were taught to the children. The delegation explained that any treaty that Bosnia and Herzegovina ratified was published in the Official Gazette of the Republic of Bosnia and Herzegovina, as a first step towards informing the public. These treaties were also made available on the Ministry of Human Rights’ website. Furthermore, all ratified international instruments were part of the curricula for human rights, which was taught in primary and secondary schools, universities and some vocational schools. The delegation acknowledged that the OPAC may not be explicitly taught, but its values were still promoted through lessons that focused on peace, co-habitation, and democratisation. The delegation explained that judges and prosecutors were informed of the CRC, and civil servants received obligatory training on the Optional Protocols, and the national legislation. The delegation acknowledged that judges and prosecutors were not trained specifically on Optional Protocols and asked the Committee to make a recommendation along these lines.

The Committee pressed the delegation on whether military personnel receive specific training on children’s rights. The Delegation explained that there were annual training programmes for all military personnel and new soldiers had to attend a three month training programme which covered international humanitarian law, including the OPAC.

Monitoring

The Committee asked who was responsible for monitoring the OPAC. The Committee noted international organisations from outside of Bosnia and Herzegovina promised the most guarantees and pressed the delegation to articulate its own intentions. The delegation affirmed that the Ministry of Human Rights was responsible for monitoring children’s rights. It also highlighted the National Council for Children’s Rights, an advisory body that was made up of independent experts and was designated to monitor children’s rights. The National Council was temporarily put out of operation in 2007, but the delegation assured that even without the National Council, children’s rights were being promoted and protected. The delegation said it could not promise that the National Council would be re-established, but it assured that Bosnia and Herzegovina would do its best to continue its good work. 

The role of civil society 

The Committee asked about the role of non-governmental organisations in Bosnia and Herzegovina. The delegation underscored the significance of NGOs in the promotion and protection of children’s rights. It explained that collaboration between the government and NGOs was regulated through a memorandum of understanding between the government and the NGOs. It explained that this document was not binding, but it provided a framework for collaboration. The delegation said that in practice this meant that when the government drafted a document, the focus group always included representatives from NGOs (e.g., UNHCR, SAVE the Children Norway). Throughout the drafting process, NGOs could give their comments, objections and recommendations. The delegation also acknowledged that NGOs were essential in carrying out campaigns, designing curricula and researching issues such as violence against children and land mine clearance. 

Prevention 

Recruitment

The Committee appreciated the prohibition of the recruitment of children, but asked how this was guaranteed to prevent a child from Bosnia and Herzegovina from being recruited outside the borders. Furthermore, the Committee was concerned that although Bosnia and Herzegovina had no secondary military school, it could have an agreement with another country (e.g., Serbia) that had a military school and could recruit children. The delegation emphasised that recruitment of minors was contrary to the law. The Committee urged them to make the sanction more serious and specifically ban the involvement of children. 

Land-mines

The Committee asked for more information about the strategies for land-mine clearance. The delegation confirmed that Bosnia and Herzegovina was obliged to clear all mines by 2019. It said the State was responsible for ensuring this deadline would be met. The delegation stated that in order to fully implement this strategy, Bosnia and Herzegovina would need the long-term support of the international community and country donors. The delegation also highlighted that part of the strategy was to warn children through schools about the danger of mines as a measure to protect children from accidents.

Prohibition and Related Matters

To answer the Committee’s questions on the enforcement of its legislation, the delegation stated that the Criminal Code did not have a specific policy for prohibiting armed conflict, but it was implied through the provision of recruitment in armed forces. The delegation also noted that the authorities could apply the OPAC as law, but it had not yet been done. The Committee asked Bosnia and Herzegovina to explicitly state, in legislation, that it had the ability to prosecute outside of its territory. The delegation agreed with the Committee, but explained that Bosnia and Herzegovina had just recently gained extraterritorial jurisdiction in identified offences. The delegation drew attention to the Criminal Code for acts committed outside of the territory of the State because it started to address the Committee’s concerns.

Protection, Recovery and Reintegration 

The Committee was concerned about the protection of child victims and children of victims. Specifically, the Committee asked for more information on psychosocial rehabilitation. The delegation stated that a framework of protection for victims existed. The delegation said that most of the population was still dealing with war trauma even though 15 years had passed since the end of the war. The delegation identified two factors that contributed to the lasting trauma. First it noted that the de-centralised system did not allow Bosnia and Herzegovina to build a unified approach to addressing psychosocial problems. It explained that the existing health and mental health services did not have sufficient resources or professional capacity to address the problems. The delegation acknowledged that NGOs were the most involved in rehabilitation and stated that it wanted to make the NGO sector an additional asset to the government sector. Moreover, the Council of Ministers, in collaboration with UNDP, was working on a treatment strategy for wartime trauma. The delegation explained that this strategy aimed to help the entities strengthen their health services; it was expected to begin in 2011. The delegation said that the second factor was the pervasive stereotype against the services of mental health. To fight the tradition of these stereotypes, the delegation said that Bosnia and Herzegovina was trying to educate children about the value of health and mental health services. The delegation acknowledged it did not have the right answers to all the questions, and recognised that it needed to continue to work on different forms of rehabilitation. It reiterated that lack of resources was the country’s biggest setback. 

Victim Compensation

The Committee asked whether the legislation addressed discrimination. The Committee was under the impression that children and victims of war received less social benefits than other people. The delegation acknowledged that there were different levels of compensation and access to services depending on the entity legislation. But it assured the Committee that a framework of protection existed and children and victims of war did enjoy protection. The delegation recognised this system was not equal and was far from perfect. To achieve constitutional competency, the entities needed to harmonise the rights.

Transitional Justice

The Committee also asked for an update on the State’s strategy for transitional justice. The delegation explained that Bosnia and Herzegovina faced numerous political problems and that transitional justice was one of Bosnia and Herzegovina’s biggest challenges. The delegation highlighted three key areas of the transitional justice strategy: reparations, determination of facts and memorials and establishment of relevant institutional capacities. It stated that the process was demanding and required cooperation from various departments and ministries within the national and entity governments. The delegation also called upon international organisations to help guarantee that transitional justice was achieved. 

International Assistance and Cooperation 

The Committee pressed the delegation on the collaborations between Bosnia and Herzegovina and neighbouring countries, such as Serbia. The delegation stated that in 2009, Bosnia and Herzegovina passed the law on international legal assistance. This meant there was a memorandum of understanding between the ministries of Serbia and Bosnia and Herzegovina; the Serbian ministry was obliged to inform Bosnia and Herzegovina if its citizens were serving in Serbia. The delegation highlighted that beginning in 2007 the children from Bosnia and Herzegovina could no longer attend the Serbian military academies; the delegation also stated that the country did not have training agreements with military personnel in neighbouring countries.

Small Arms

The Committee asked whether Bosnia and Herzegovina criminalised the sale and trade of weapons to countries that were suspected of using child soldiers. The Committee also cited a UNDP statistic that reported 16% of Bosnia and Herzegovina citizens possessed legal or illegal small arms, the Committee suggested that this opened the door for illegal military groups or activities. The delegation explained that the Coordination Committee for Control of Small Arms and Light Weapons of Bosnia and Herzegovina cooperated with the South East Europe Small Arms Control to limit the misuse of these weapons. Since 1996, civilians were supposed to hand over their weapons to be destroyed. The delegation acknowledged that even in 2009 a large number of civilians still possessed ammunition and small arms. But they assured the Committee that there was a campaign in progress that had intensified the weapon destruction procedure. The delegation emphasised that it was not easy to eliminate all weapons all at once, it was an ongoing activity and the situation was being monitored.

Concluding Remarks

Mr Gurán thanked the delegation for an open and constructive discussion. He commended the delegation’s commitment to resolving the challenging issues and its legislative developments. Nevertheless, he said it was time to start working internally, rather relying solely on support from the international community. It was important to improve the transitional justice strategy because this would lay the framework to build structures such as the National Council for Children. To conclude, he urged the delegation to maintain regional connection with other countries. 

The head of delegation made a closing statement after both the OPAC and the OPSC had been reviewed. She thanked the Committee for its questions and suggestions and said that this dialogue would ensure better protection of the rights of the child. She reiterated the State’s dedication to promoting children’s rights because she said that when these priorities were set, Bosnia and Herzegovina would look better from the outside. 
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