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The Democratic People’s Republic of Korea (DPRK) ratified the Convention on the Rights of the Child (CRC) on 21 September 1990. On 23 January 2009 the Committee on the Rights of the Child (the Committee) considered DPRK’s combined third and fourth periodic report on the implementation of the CRC. 

Opening Comments

Mr. Ri Tcheul, Head of the Delegation, hoped the written reports illustrated the efforts made by the government and people of DPRK to ensure that all children fully enjoyed their rights. President Kim Jong-Il considered children to constitute the future and thus afforded them the best resources available to ensure they were physically healthy and had access to compulsory education and free medical care. The report reflected 2001-2007, a period characterised by tense international situations and economic difficulties. Nevertheless, the government and people were confident and optimistic that the nation could achieve prosperity while overcoming difficulties and obstacles. They had succeeded in ensuring child rights were respected thanks to the special attention paid by the state and society as a whole, and that the process of coordinating and applying the CRC confirmed the validity of DPRK policies. While the state was aware of future obstacles, it would stick unwaveringly to the principle of giving children the best opportunities and hoped that the review would be carried out in a constructive atmosphere of mutual cooperation. 

Ms. Smith, the Country Rapporteur, welcomed the delegation and thanked them for the clear and concise presentation. Although the Committee had received the reports and information from other sources, there was much less information than was normally provided. The lack of transparency regarding children made it difficult for the Committee to have a clear picture of the extent to which DPRK fulfilled all its obligations. The report did not acknowledge many problems, but the Head of Delegation mentioned challenges in the area of child rights and welfare. The Committee believed that much remained to be accomplished with the implementation of existing legislation and the development of new legislation. She requested information on new challenges since the report was written and asked whether the State Party would consider enacting a comprehensive legislative act regarding the rights of all children. 

According to several sources of information, the principle of non-discrimination was not fully respected. She asked whether this principle was upheld for girls, children with disabilities, in institutions and street children. Children appeared to face discrimination on the basis of their parents’ political opinions, social origins or status, and/or previous conflict with the law, and she requested a response to this claim. She also enquired about the use of the political classification system, and asked whether it still affected access to social services and food. In terms of definition of the child, she remarked that the State tabled this question for debate, but reminded the delegation that while it was good to have the right to vote at 17, the Committee was concerned that children would lose their special rights of protection. The minimum age for capital punishment was raised to 18, but she requested more protection for children in conflict with the law. She asked whether the DPRK uses the universal calendar or the traditional Korean calendar (i.e. you are one at birth). Regarding right to life and development, she noted that the rate of malnutrition was high, and children in institutions experienced particularly bad consequences, such as stunting. She requested more information on child mortality and whether the principle of children as “king of the country” was fully anchored in legislation and actions involving young people. 

Mr. Krappmann, the Co-Rapporteur, asked about disaggregated data. Since the country was not very open to observation and analysis, the Committee was forced to rely on quantitative data, but even that seemed to be lacking. Given that the DPRK was in excellent shape (according to the report), he asked why there was no information on the country in the Education for All reports, the Millennium Development Goals (MDG) intermediate report, and UNICEF Children of the World Report for 2008. It was impossible to find out about school enrolment, literacy rates, teacher/student ratios, economy and poverty, and HIV/AIDS. He regretted the lack of disaggregated data, especially for vulnerable children. He asked how the state monitored the implementation of the CRC without reliable data and concluded that there were many institutions for children that were under-financed. He requested confirmation that the education budget dropped substantially since the previous report. Conversely, he pointed to evidence that the military was not under-financed, and remarked that it was only worth defending a country if its citizens were healthy, educated and competent. Mr. Krappmann also enquired if NGOs assisted the government in implementing the CRC. He explained that this was a necessary complement to policies conceptualised by the government, and asked if there was a restriction on NGO information leaving the country. 

Following the first round of questions of all the Committee (please see below), the Head of Delegation stated that his delegation was prepared to give faithful and honest answers, but that he intended to leave the session, as the delegation would be able to answer the questions more openly in his absence. He noted that while some questions were asked with the purpose of promoting well being and rights in the DPRK, others were asked from unfriendly or biased points of view. He hoped the session would not be an occasion for debate and that the Committee would accept answers from the delegation rather than basing their understanding on misinformation and fabrications. The Chairperson assured him that this was a forum for the Committee to reflect their genuine interest in children. 

General Measures of Implementation

Legislation 

The Committee enquired whether the judicial system referred to the best interest of the child in court cases involving children, and whether within the administration the best interest of the child was considered a priority. The Committee commended the efforts to align legislation with the CRC, but remarked that this process was incomplete. It asked about the value of the CRC in the legislative and judicial system, and if it could be invoked in court. 

The Committee commented on the lack of progress in ratifying relevant international instruments, including the two optional protocols (OPs), the ILO conventions and the Hague conventions. It requested information on the steps taken to accede to these treaties. The delegation responded that there were internal discussions about the OPs and that many insisted the DPRK should accede to them. However, others said they did not need to expose their people to the unknown. For example, there was no sale of children, child pornography or prostitution, nor any need to send children into armed conflict. The ILO conventions were good for the protection of children from forced labour, but this phenomenon did not exist in the DPRK. It also reassured the Committee that there was no child labour at all. 

The Committee asked about intentions to draft a general act on the rights of the child and if experts, or even children, had come up with an idea for a national act to guarantee fundamental rights. The delegation responded that it attached great importance to the promotion and protection of child rights and was planning to adopt a law for the protection of the child. A draft law was being prepared in relevant ministries. 

Coordination and monitoring 

The Committee enquired about the location of the National Coordinating Committee for the Implementation of the CRC (NCRC) office and its power to coordinate organisations related to child welfare and rights. It asked how frequently the NCRC met and the level of the members (Ministers, Vice Ministers, Directors, etc.) as well as specific measures to enhance their roles and responsibilities. The delegation explained that the NCRC was formed in April 1999 as a non-standing, non-permanent organisation under the constitution. It had five terms of office and its main function was to formulate measures for the promotion and protection of child rights and welfare. It could formulate legislation conducive to the implementation of the CRC and repeal, correct or make recommendations regarding its implementation as well as monitor it. It cooperated closely with other coordinating committees. The NCRC had plenary sessions, in which all members of the committee were involved, and permanent sessions which were composed of the Chairman and Vice Chairpersons. Plenary sessions convened at least twice a year, and permanent sessions were held between plenary sessions. The latter discussed issues relating to the adoption and amendments to articles of association of the NCRC and reviewed the annual work and plans for the following year. The permanent committee followed up on measures and recommendations put forth by the plenary session and reviewed NCRC quarterly work. The NCRC was composed of a Chairman, who was the Head of the Delegation, and five other Chairpersons, including the Vice Ministers of Education and Health. Its secretariat prepared reports to be submitted to plenary sessions, and formulated action plans and conducted the daily work of the NCRC. The secretariat collected data and prepared draft reports to be submitted to the committee. Furthermore, it prepared documents and publications for the dissemination of the CRC. 

The Committee enquired whether the government had a bureau for children or social affairs. The delegation explained that within the administration, the cabinet was at the top, followed by ministries. The education ministry provided guidance on education and raising children, and there were social organisations such as the Youth League and Children’s Union. At the provincial level, there was an educational department in the people’s committee. Meanwhile, at town level, the problems were dealt with by administrative departments. 

The Committee was concerned by the availability of complaints mechanisms for children who felt their rights had been violated by the state. It also asked if there was a system to independently monitor the CRC. The delegation replied that the state had a well-organised complaints mechanism system from the centre down to the grassroots level. In addition, people’s security offices had complaints departments. Where there was no such department, an official was designed full time to handle complaints. Complaints could be filed directly or in children’s complaints boxes either by children or with the help of parents or guardians. The officials had to registers the complaints in the registrar with information on the date, offender and complainer. Complaints officials met the complainer and thoroughly investigated the case. Once a month the officials convened to consider the complaints. The Committee asked if these complaint boxes were placed all over the country, and if there was an independent complaints mechanism by a party other than the government. The delegation responded that there were procedures for filing complaints verbally and directly, so not everyone needed to insert their complaints in boxes. In regards to an independent complaints mechanism, the delegation explained that it would rather use existing systems because all complaints were settled in a sensitive and expeditious way. The Committee enquired about cases when children lodged complaints, and whether there was an independent authority or judge involved and if someone was there to defend the child. The delegation replied that in a case of a teacher mistreating a student, the child could lodge a complaint with the school authority. There was a teacher’s union with the responsibility to monitor the implementation of the CRC, so the child could file a complaint. If there were inconsistencies between the child’s complaint and what happened there would be no adverse consequences because children may lodge complaints unintentionally or in ignorance of the reality. The Committee enquired about the role of NGOs in advocating for children’s rights, and whether there were specific advocates for children and how they made their voices heard. 

Data collection, resource allocation and dissemination

In respond to questions asked by the Rapporteurs, the delegation replied that they were a developing country and thus not fully equipped to collect data for statistics. The state intended to increase its efforts in data collection. 

In response to earlier questions on resource allocations, the delegation replied that during the period covered by the report, education expenditures accounted for 8% and public health accounted for 6.5% of the budget. One of the indicators of state expenditure was termed “expenditure for welfare of children” and there was additional benefit to the population termed “expenditure under social welfare of the people” which included expenses for science, education, culture, public health, sports, social security and social insurance. These were included in the indicator for the expenditures of the welfare of people, which accounted for 40% of the total budget. There were additional expenditures for children, including extracurricular activities, libraries, and hobby groups. In activity centres, children engaged in cultural activities covered by the state. The budget for education was used only for teacher salaries and the operation of schools, while the construction and repair of school buildings was covered by a capital construction fund. Schools, kindergartens and nurseries were financed by the factory or farm concerned. 

The Committee asked to what extent the state involved UN agencies to promote awareness of the CRC and if the agencies had direct knowledge of the work undertaken in this regard. 

Definition of the Child

In response to the questions on age, the delegation explained that there was a one-year gap between the age recommended in the CRC and the age of maturity in the DPRK. This age was set based on the consideration of the physical and mental development of children in the country and the fact that when children finish the 11-year compulsory education, they were 16 or 17. The Committee reiterated its concern that people under 18 could not be protected as a result. The delegation explained that the age of capital punishment was raised to 18 years, so children under 18 were not subjected to capital punishment. In terms of the calendar system, the delegation said they used the universal calendar, so he or she was zero at birth and one year old at his/her first birthday. 

General Principles

Non-discrimination 

The Committee was concerned by the categories of children who were victims of discrimination, and asked about progress in implementing the 2003 law that addressed discrimination against children. It also asked about the measures taken to change negative traditional social norms that discriminated against children with disabilities. There were reports that disabled babies were killed, and the Committee enquired about measures to prevent this. It also noted that children were deprived of education and healthcare due to their parents’ political views, and requested further information. The delegation replied that this claim was groundless; children receive 11 years of compulsory and free education and were admitted to universities and colleges based on merit. The property status, occupation and social status of parents were irrelevant. The Committee remarked that there were probably different qualities of schools and asked if children from elite families were more likely to attend elite schools. The delegation replied that in university admissions, major consideration was given to the wish of the child and the next criteria were his or her scholarly performance. 

The Committee asked about the effect of social categorisation, and whether a child was condemned to remain within the same category as his or her parents. The delegation responded that the population was divided into workers, peasants and intellectuals. No restriction or discrimination was applied to children based on these categories. 

The Committee enquired about babies born in prison. The delegation responded that this was not an issue of discrimination since no pregnant women were imprisoned. The Committee asked if children from neighbouring countries had access to education, health, etc. regardless of their citizenship. It requested information on policies pertaining to refugee children and children of minorities. The delegation replied that there were no refugees, but there were economic migrants. Some NGOs had tried to use these people as anti-DPRK propaganda. However, the children of economic migrants were not treated as criminals. The nation was homogenous so there was no problem concerning minorities. The Committee asked if there was human rights education to help prevent discrimination and if the media played a role in this respect. 

Right to be heard

The Committee asked what happened if a child openly expressed views which were different from other children, and how much critical thinking and diversity was supported and tolerated. In light of the idea that children need to be actively involved in decision-making regarding issues concerning them, the Committee asked about the government’s position on the participation of children, namely, the extent to which civil, administrative and criminal law provided for participation and how children’s views were heard. 

Best interest of the child 

The Committee noted the efforts to bring in organisations such as UNICEF, WEP, WHO and UNFP, and asked what was meant by “best things for children” in matters related to international assistance. The delegation replied that this principle was applied to medicine, food and water sanitation, and that the first beneficiaries of international assistance were children. The Committee asked if this aid was distributed evenly throughout the country and the delegation responded that they monitored organisations to ensure this happened. The capital was often excluded from aid because it had more resources than the provinces. 

Civil Rights and Freedoms

Birth registration and nationality 

The Committee asked how the state ensured that all children were immediately registered at birth and gained citizenship. The delegation explained that registration should occur within 15 days of birth but there was no legal restriction placed on late registration. The Committee raised the issue of children born outside the country to a mother or father of DPRK citizenship, and asked if these children were entitled to the nationality. The delegation replied that all children born within the DPRK territory were awarded citizenship and that children born abroad between a Korean citizen and a foreigner, or two Korean citizens, could be registered as Korean at an embassy or consulate. 

Access to appropriate information and privacy 

The Committee asked who decided which information was appropriate for children, and under what circumstances the state interfered in the privacy of citizens. The delegation replied that children were provided with all the information they need. There were newly built electronic libraries in universities, for example, and children could go to libraries to ask for information. Direct internet access was not permitted for children to prevent exposure to negative things like child prostitution and child pornography. The delegation said that as time passed, they would find new ways and means for children to better access information. Similarly, the Committee enquired how children could complain if they disagree with these decisions, but the delegation did not respond to this issue. 

Torture, cruel, inhuman or degrading treatment of punishment 

The Committee enquired about reports of torture and ill treatment of refugee children in police stations, and asked what happened to the perpetrators and how they were prosecuted. 

Freedom of religion

The Committee remarked that it seemed that there was no genuine freedom of religion, and asked about children’s guarantees to practice their religion. 

Family Environment and Alternative Care 

The Committee asked if there was social security for parents who had difficulties raising children to avoid their institutionalisation. It further enquired if the extended family got more involved if the nuclear family was having difficulties. The delegation replied that if a child lost both parents, he/she would be cared for by the parents’ siblings. If this were impossible, grandparents or close relatives would take care of the child. As a last resort, the child was cared for by the state. The Committee noted that in a previous report, the DPRK had stated that the extended family did not exist in the country. The delegation responded that families sometimes lived with grandparents who often took care of the children. 

Alternative care 

The Committee remarked that many children were in institutions, where food shortages and living conditions were an issue, and requested more information on the backgrounds of these children. It asked if there were trained nurses in the institutions, the education available to the children, and the measures in place to ensure that children who left the institutions did not end up in the street. The delegation replied that there was day care and weekly nurseries if mothers were unable to raise their children and needed social services. A doctor and nurse were present in nurseries and kindergartens. The government was investing in these nurseries and kindergartens to ensure good living conditions. Even in a time of food shortage, priority was given to children in institutions. 

The Committee enquired about the frequency of foster care and the status of adoption laws. The delegation responded that a citizen could adopt a child, unless he/she was disenfranchised or had a disease that could be injurious to a child. Article 31 of the family code stated that a citizen wishing to adopt a child had to obtain consent from the biological parent(s) or guardian. If the child was over 6, his or her consent also had to be obtained. The registration of adoptions was made at the population administration department. The law did not contain provisions prohibiting inter country adoption. It was up to the guardian to take the decision. However, there had been no applications for inter country adoption. Meanwhile, people were encouraged to foster children. Foster families were given priority for goods and services because they were helping people and often experienced more financial burdens. 

Violence, abuse, neglect and mistreatment

The Committee welcomed the ban on corporal punishment, and asked how the state could help parents, teachers and other care providers to learn about alternative discipline. 

Basic Health and Welfare

The Committee asked about plans to change the healthcare system. In particular, it was concerned about malnutrition and its health consequences. The delegation responded that it strengthened its efforts to tackle this problem by focusing on Korean food production, using double-cropping and increasing potato and soybean production. The Committee enquired about unsafe water and sewage disposal systems. The delegation explained that the Red Cross was conducting projects, whereby scientists were trying to provide clean water throughout the country. However, it would take time for people to have completely clean water. 

The Committee asked if there was data on breastfeeding, as reports indicated that rates were declining. The delegation did not provide exact data, but said it took serious efforts to encourage breastfeeding to help combat malnutrition. It also mentioned that working women were granted breastfeeding time while their children were in day-care. In addition, the Committee asked about the development of minimal standards of care for children with disabilities within families and communities. 

Adolescent health

The Committee was concerned by the lack of information and data on adolescent health, considering its previous recommendation to undertake a comprehensive study to develop appropriate responses. It asked if the state would be willing to seek help from international partners for such a study. The delegation responded that three years earlier, in cooperation with UNICEF, it had conducted a survey to better understand adolescents’ problems. The respondents were shy or hesitant to speak about their problems, and some were afraid of the physical ‘symptoms’ of puberty. The state provided counselling for these people and decided that adolescents should be offered enough information concerning their health. 

The Committee enquired about the reproductive strategy, as there were apparently no cases of early pregnancies. It asked about the measures taken to address teenage pregnancy and unsafe abortions; the reproductive health education provided to boys and girls in and out of school; and whether adolescents had access to confidential reproductive health services. The delegation noted that the measures to protect young people’s health were not sufficiently covered in the report. Adolescence was considered an important period of sexual, emotional and physical maturity, and within this age group the mortality rate was quite low. The delegation explained that reproductive health strategies were developed. There was also a family planning and maternal and infant health association. There were awareness raising campaigns about the importance of adolescent care and skills, and an organisation was being set up in which a new curriculum was developed to train medical staff. 

HIV/AIDS

The Committee noted that it was remarkable that there were no cases of HIV/AIDS and asked how this was achieved. It enquired about confidential counselling and testing facilities, including for adolescents. The delegation replied that while there were no cases of HIV/AIDS, the government used quarantine and other anti-epidemic measures to keep its people safe from diseases from neighbouring countries. Before leaving and upon return from travel abroad, people had to go to the anti-epidemic centre and sanitation institution for a check-up. Foreigners entering the country were also systematically checked. They did not directly respond to the question of confidential testing facilities. It also noted that counsellors and medical staff were bound by their code of conduct to maintain confidentiality.

Drug and alcohol abuse

The Committee remarked that reports indicated that children in secondary schools were smoking and drinking, despite laws prohibiting underage drug, alcohol and tobacco use, and asked how sanctions were handed out by parents and schools in these cases. Furthermore, it enquired about children used in cultivating and harvesting on state opium farms. It asked if there were any systems on the farms to ensure that children were not involved in such work. If it was the case, it asked if the children were removed and rehabilitated. 

Education, Leisure and Cultural Activities 

The Committee noted that the report acknowledged an attendance problem. According to some sources attendance had dropped to 80% in some areas due to economic hardship, child labour and malnutrition—a low figure for the DPRK. It requested information on the difference between non-attendance and dropout and asked for comment on information about teachers’ absence due to other work. The delegation responded that the enrolment rate was 100% and that it presented a mid-term report to UNESCO on these figures in 2008. It acknowledged that attendance was not to their satisfaction because of natural disasters and economic problems. Food shortages were also an important obstacle in realising human rights. About 10 years ago, the country began programmes to promote sufficient food. The children, as citizens of the country, volunteered to participate in cultural work to contribute to the solution. Children participated in work to combine theory with practice and were given hands-on experience in the field. They took lessons in the morning and were free to practice extracurricular activities in the afternoon. The Committee was concerned that allowing children to work as a way of practicing theory had a negative impact on the quality of education. The delegation replied that they took note of this concern but that exposing children to field experience and changing their lifestyle from time to time was beneficial to the development of children.

The Committee asked whether the mass cultural performances that involved many children and took considerable time to prepare, detracted from their right to education and leisure. The delegation responded that the masterpiece referred to was a combination of sports and arts that took hours to prepare because the children had to act in a unified manner. Before the beginning of the performance children practiced all day long, but they maintained the principle of giving classes in the morning and training in the afternoon. This performance fostered an atmosphere of collectivism and helped children develop physically and mentally. 

The Committee asked if people of Chinese origin had access to school and had could be taught in Chinese. The delegation responded that there were about 1,000 Chinese children in the country, and that there were 6 primary schools and 4 secondary schools for them. According to their preferences, they were allowed to study in Chinese or Korean schools. The constitution provided that all children should be treated equally and thus they had access to free health care and education. The Committee also asked if international law, conventions and principles of the UN Charter were included in education and extracurricular activities. 

The Committee asked if the curriculum had been unified for boys and girls since the last report. The delegation responded that the curriculum was unified and that they received the same education. The Committee commented on reports that textbooks presented a very militaristic approach, and asked how a spirit of understanding, friendship and peace was materialised in schools. It also asked if there was military training in the school system, including exercises and drills. The delegation explained that children were not given a military education, although the principle put forth by the government was that everyone should know something about the military. The whole country should be a fortress in case of emergency, as children’s happiness and well being depended on the security of the country. 

Special Protection Measures

Sexual exploitation and trafficking

The Committee noted that according to report there were no cases of sexual exploitation of children, and asked if there were studies on the nature and extent of sexual exploitation and abuse to better apply laws. The delegation explained that there were three provisions for sexual exploitation. The first one was rape, which applied when a person rapes an adult woman. The second one was forcing a woman who was a subordinate to have sexual intercourse, and the third was having sexual intercourse with a minor under 15. The delegation reiterated that as stated in the report, no case of an adult having sexual intercourse with a minor had been reported. The Committee enquired about the services available to children who may be victims of sexual abuse. Similarly, it asked if there was a helpline that children could call for help. 

Street children

The Committee asked about the state’s perspective on the appropriate treatment of street children, though there was no response from the delegation. 

Juvenile justice

The Committee asked if minors who committed a crime before 18 could be condemned to death, with the sentence being delayed to the age of 18. The delegation responded that under the penal code, a child who committed a crime before 18 could not receive the death penalty, as they lacked the capacity to control their behaviour. Sentencing was determined by the age at which the crime was committed. The age of criminal responsibility was 14 years, so a minor between 14 and 17 was liable and could be committed to public education measures if convicted. The Committee asked for further clarification on this punishment. The delegation replied that minors were not sent to prison because they were not old enough to be fully aware of the dangers of their conduct. Institutions, schools or their families were responsible for public education measures. The school or parents closely watched the child, but there was no deprivation of liberty (children were allowed to live with their family). An investigation would be conducted while the child lived at home, for the maximum period of one month. If committed to public education, a child’s regular schooling would not be interrupted. 

The Committee asked if delinquents could be sentenced to forced labour for an indefinite period of time. The delegation responded that minors could not be sentenced to labour and that reformatory centres for juveniles no longer existed. The Committee enquired about compensation for victims of crimes committed by a minor. The delegation explained that if a minor were under obligation to compensate for a crime, his/her parents or guardians would assume responsibility for the compensation. In addition, the Committee asked if a minor under 17 committed a serious offence whether attenuating circumstances were automatic (or if it had to be requested) and if minors had access to legal council. The Committee also asked if there were any specialised courts for juvenile justice and whether trials proceed with independent or specialised judges. 

Concluding Remarks

Mr. Krappmann thanked the delegation for the dialogue. He remarked that the delegation brought up the existence of much misinformation about the DPRK and noted that such misunderstandings could be solved if there was more communication and transparency. He highlighted the constructiveness of the session and appreciated the list of new laws and measures for children. He asked how the best interest of the child would be taken into account and how the views of children were considered. He acknowledged that there seemed to be problems within the systems and encouraged the delegation to continue strengthening their efforts. He recommended the establishment of independent monitoring institutions for child protection services and the juvenile justice system. 

Mr. Tcheul, the Head of Delegation, said they noted the Committee’s concerns and would bear them in mind in future actions. They planned to adopt a law on child protection and would continue to strive to improve the economic conditions and well being of children. 
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