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Guatemala ratified the Convention on the Rights of the Child (CRC) on 6 June 1990. On 14 September 2010, the Committee on the Rights of the Child (the Committee) examined the third and fourth periodic report of Guatemala. It was last examined on 29 May 2001. 

Opening Comments

The delegation of Guatemala was led by Ms Ruth del Valle, President of the Presidential Commission for Coordinating Executive Public Policy in the field of Human Rights. She was supported by a medium sized delegation consisting of representatives of the Ministry of Justice, the Supreme Court, the Ministry of the Interior, and the Permanent Mission in Geneva. She presented the report and noted that it was prepared through an inclusive and participative process with relevant institutions including civil society organisations. The process included invitations and interviews with institutions responsible for child rights as well as workshops held with the assistance of UNICEF and several State bodies. She mentioned the database on human rights which was used to monitor the implementation of the recommendations. However, she explained that they had only recently signed peace accords and Guatemala was a rural country facing high levels of poverty. They had paid special attention to issues such as: child pornography, the recruitment of children, children with psychological disorders, the General Prosecutor and the criminal unit addressing child rights issues. Nevertheless, there was significant progress in the normative framework especially linked to adoption and the protection of children; activities to help children in difficulties; a national strategy to address chronic malnutrition and the commitment to have more specialised judges for children. She added that the national strategy on malnutrition offered education, basic health services, judicial education and food stamps. There was also a national adoption council and new substitute homes for 4200 adoptable children. Furthermore, in 2009 budget allocations for the social welfare of children had greatly increased. She noted that as Guatemala had the lowest tax levels in the region, there were plans to have a fiscal reform to increase social expenditures. There was also a policy of cash incentives for families to send their children to school and health services, which had resulted in significant return with more children registered in school (basic education was now free). She also explained that pregnant women received pre-natal care; vitamins were provided during breastfeeding and measures were taken to reduce food insecurity for vulnerable groups such as children. She declared that the Social Cohesion Council dealt with health issues and the Well-being Secretariat with children’s social policy. There was also the ‘open school’ prevention programme (schools opened during the weekend to reduce the risk of violence, crime and drug consumption) and the ‘sure school’ programme (spaces free from violence). Finally, she explained some of the measures taken to address the issue of violence, including sanctions in favour of the well-being of children, special centres for children in conflict with the law which were part of an integrated programme assisting adolescents with social and work insertion. 

Ms Ortiz, the Country Rapporteur, welcomed the delegation and thanked it for the information on the initiative on child rights. She noted that the discussion would focus on the CRC and both its optional protocols. She stated that the Committee was aware of the difficulties faced by Guatemala. However, the Committee was worried by the high inequality, low taxation and the high mortality rate due to homicide, especially affecting women and girls (data showed that the killing of girls was higher than maternal mortality). She was concerned that the response to violence took the form of hard lines policies without tackling the causes of violence. She pursued by asking about progress at the structural and institutional level and on the implementation of the CRC and pointed out the importance for the legislation to be in line with the CRC and its Optional Protocols (OPs). In relation to legislative advancements, she mentioned the law on sexual violence and exploitation and the creation of special jurisdictions for children. However, she was concerned about the absence of an integrated strategy for the implementation of the treaties. She underlined the need for a coordination body and noted that development plans and budgeting for the reduction of poverty should be implemented. She noted the creation of the National Commission for Childhood and Adolescent which developed policies, but which lacked authority and resources. She mentioned the weak attempt to provide comprehensive protection for children. She expressed the need for children to stay in the midst of their community and that it should be the focus of the programmes. She explained that the goal of the CRC was not the creation of institution to intern children and she expressed her worries about the 4000 and more children waiting for adoption and that it indicated a lack of prevention. She then asked questions on: the evaluation of the plans of action, budget evaluation, investment in children, national strategy, coordination and so on.

General Measures of Implementation 

Legislation

The Committee was concerned about the lack of coherent action to review the legislation and harmonise it with the CRC. It asked how conflicts between the national law and the CRC were addressed. The delegation said that in term of human rights legislation the main challenge was the fight against impunity. It also explained that the adoption of new legislation was difficult, however efforts had been made to harmonise the definitions of national and international law. In addition, article 46 of the Constitution stated that International Human Rights Law took precedent over national law and the best interest of the child was always a key consideration. 

The Committee asked if the crimes covered by the Optional Protocol on the Rights of the Child on the sale of children, child prostitution and child pornography were covered in the legislation. It also asked if a commission had been set up and if the national legislation took into account the two Optional Protocols (OPs) of the CRC. 

Children’s Ombudsman

The delegation emphasised the total independence of the Ombudsman and explained its mandate as the supervisor of all human rights. The Ombudsman supervised the implementation of rights and had representation in different regions of the country. Its mandate was based on the Constitution and on the Paris Principles. The Committee had heard that the Ombudsman’s budget had been decreased, which was a source of great concern. The delegation said that the Ombudsman’s general budget had been increased, but they did not have information on any reduction of the budget for children. The Ombudsman was responsible for the allocation of its budget in function of its priorities. 

Dissemination and training

The Committee commented on the training available to teachers and asked if the CRC and the OPs had been translated into indigenous languages and whether the teacher training had been evaluated. The delegation explained that dissemination was done in collaboration with local teachers. It also said that the CRC and the OPs were translated into different Mayan languages. It mentioned the participation of the open school programme in the process of dissemination and the use of radios broadcasts to raise awareness on child rights and enhance child participation. The Committee also wanted to know more about the role played by the media in protecting the privacy of children and in promoting the CRC.

Cooperation with civil society

The Committee asked if there were discussions in matters related to access to services for indigenous children and if Guatemala was cooperating with civil society on this matter. 

Allocation of resources

The Committee noted that 2.8% of the 2007 GDP was allocated to education, and wanted to know the share of the GDP allocated to children’s issues beyond education. The delegation responded that it did not know the amount dedicated to the health sector. However, there had been a budget increase in health and education and the Social Work Secretariat of the Office of the First Lady received 244 millions USD, part of which went to the National Commission on Children and Adolescents.

The Committee asked what the delegation meant when it said that ‘funds were allocated’, as it was unclear whether it was a declaration or if it had really happened, as the funds had sometimes not been given. It asked when all these institutions would receive their funds. It wanted to know the reasons behind funds not always being allocated, if the funds were available, the basis for the allocations and if there were other sources of funding. The delegation explained that over the past two years the government had been forced to work with the same small budget because Congress refused to approve a larger budget. It added that due to a lack of policy coordination many things remained to be done in Guatemala.

Monitoring

The Committee asked if there was an independent follow-up mechanism to monitor the State’s human rights policies. The delegation answered that the Presidential Commission for Coordinating Executive Public Policy in the field of Human Rights (Comisión Presidencial Coordinadora de la Política Pública del Ejecutivo en materia de Derechos Humanos: COPREDEH)  proposed the set up of a new monitoring system called the Human Rights and Peace Secretariat. In addition, The National Commission on Children and Adolescents had been established to coordinate and supervise the implementation of public policies. It included civil society representatives and used various instruments to monitor progresses.

The Committee commended the establishment of the Office of the Prosecutor for Human Rights but noted that two thirds of its staff was based in the capital. It asked about the amount of resources allocated to the Office of the Prosecutor in order to carry out its functions, especially in relation to independent monitoring and investigations of violation of the CRC. It also wanted to know if this office was independent and if children from all backgrounds had access to it. The Committee underlined the lack of clarity of the independent monitoring mechanisms even if an agreement between the United Nations and the government was signed by the President in 2005. It asked how this agreement was translated into legislation and implemented, the availability of human resources, the complaints received and the extension of the mandate. 

Finally, it asked about the relationship between the Office of the Prosecutor for Human Rights and the COPREDEH. The delegation responded that the mandate of the COPREDEH encompassed the monitoring of the implementation. 

International instruments

The Committee asked if Guatemala intended to ratify the Rome Statute of the International Criminal Court as previously recommended. The delegation answered that Guatemala had ratified most the international instruments, with the exception of the International Convention for the Protection of All Persons from Enforced Disappearance and the Second Optional Protocol to the International Covenant on Civil and Political Rights, aiming at the abolition of the death penalty. Regarding the Rome Statute, the delegation specified that the ratification was discussed in Parliament but it had not yet been ratified. 

Implementation

The Committee noted the absence of information on the implementation of the CRC and asked if the lack of financial resources was linked to the lack of implementation. It requested further information about the body responsible for the implementation of the Convention and for following up the recommendations on the OPs. It noted that it was difficult for a body responsible for coordination to carry out the implementation and wanted to know how they fulfilled all these roles. It was clear that institution-building measures needed to be raised as a priority, as having a body with too many mandates was not a good option. The delegation answered that the National Commission on Children and Adolescents was implementing the policy, but was not responsible for coordination at national level, neither was it part of the social welfare mechanism. Meetings were held to decide which institution should implement the Convention and UNICEF was monitoring the process. The Committee also asked about the resources received by the National Commission on Children and Adolescents, especially in comparison with the considerable resources provided to the National Adoption Council. The delegation replied that the National Commission on Children and Adolescents received sufficient resources from the Social Welfare Secretariat. The Committee also asked to what extent international cooperation was linked to political will.  

Data collection

The Committee was concerned about the weak data collection system and the lack of disaggregated data. It noted that the National Statistical Institute did not collect sufficient data on children, nor did it have the right instruments to collect data related to the CRC. It recommended the creation of a coordination mechanism and the harmonisation of perspectives and approaches for each institution and ministry to collect data. It also regretted the absence of data on child poverty. It asked where children fit in the statistics, how many were affected by poverty, in which region and amongst which segments of the population. It also enquired about the steps taken to ensure that data collection on children covered elements for laws, policies and programmes that are efficient and effective. The delegation recognised the challenge posed by the disaggregation of data and declared that the State was working on a new policy to ensure that the population census did not underestimate ethnic diversity. It also underlined the use of UNICEF’s statistics on children. It added that a national mother and child survey will be published at the end of 2010.

Corporal Punishment

The Committee asked for clarification on corporal punishment as it seemed to be lawful in the home and practised in institutions. The delegation answered that corporal punishment was prohibited by Integral Protection of Children and Adolescents Act (article 53) and that children were protected from any forms of mistreatment.

Definition of the Child 

The Committee wanted to know the definition of a child in legislation and if there were different definitions for children and adolescents and how this linked to the definition of the CRC which covered all children under 18. It asked if there was a law prohibiting the marriage of children under the age of 18. It also noted that according to the law a citizen was over 18 and wondered if a child under 18 was considered a full citizen. The delegation responded that the definition of a child and adolescent could be found in Article 2 of the Act on the Comprehensive Protection of Children and Adolescents. A child was a person under 13 and an adolescent was a person from the age of 13 to 18 and criminal responsibility only applied to adolescent offenders. It also replied that civil marriage was possible for girls over 14 and boys over 16 with the consent of the parents or with judicial dispensation.

General Principles

Right to be heard 

The Committee requested detailed information concerning the respect of the views of the child. It asked about the different setting in which children could express their view in matters related to their own lives. The delegation responded that children were represented by departmental juvenile councils. It added that the direct participation of children was on its way to be secured. . The Youth Commissions would focus on working with the development councils. There was also an extraordinary commission of youth in congress and a proposal to set up Youth Commission of the Permanent Forum of Political Parties which ensured coordination in areas like investigation and in constructing citizenship. It mentioned the creation of the ‘Building Citizenship programme’, a strategy aiming to reinforce freedom of expression, and other programmes including network information centres.

Discrimination

The Committee asked if access to birth registration and to a name was more difficult for indigenous persons, and if it was due to costs or language issues. The delegation answered that all children had to be registered and there indigenous children were not discriminated against. The government was working on a pilot project for registration in rural areas. There were offices in all the municipalities which were in charge of establishing rules and carrying out birth and marriage registration. 

The Committee was very concerned about equity and asked about the existence of gaps in health services, especially for children in rural areas or living outside the capital as well as indigenous children.

Survival and Development

The Committee was worried about the high number of children dying from violence, as it was a violation of the right to life. It asked about the measures and the budget allocation to end the cycle of violence. The delegation mentioned programmes aimed at improving self-esteem amongst youngster with a link to citizen security. The National Commission on Children and Adolescents focused on providing integration programmes in certain districts for high risk and vulnerable children. Programmes which included coordination at local level with churches, local cooperatives and NGOs were also being implemented. It mentioned that 15 millions quetzales were provided to the committee for the prevention of violence. There was also a national policy for the prevention of youth violence which implemented programme to bring together cities, localities and higher level authorities to identify the main problems and responses that were needed at local level. It added that there were prevention programmes on gangs and they did not only focus on schoolboy. The open space programme, the programme of safe schools, the law on arms and munitions, and a prevention programme for the use of drugs were also part of the strategy. 

Civil Rights and Freedoms

The Committee noted that civil rights and freedoms were protected by the Constitution and legislation, but that challenges remained in their daily implementation, notably in school, the home and institutions for children. The Committee asked about the outcome of the Building Citizenship Programme which had ended in 2007 and about the follow-up since then. It noted no restrictions to most civil rights and freedoms, but given the context of violence, these rights were often affected.

Right to privacy

The Committee noted the ongoing debate about HIV/AIDS testing and confidential services. It recognised some improvement in the proposals made, but it also observed some reluctance in accepting the concept of confidential services and thus asked for further information on the situation. It also wanted information on the protection of privacy when leaving institutions. The delegation replied that Article 23 of Congressional Decree No. 27-2000 (HIV-testing of minors) referred to the obligation to obtain the parental agreement for extracting blood in order to do HIV test. It also assured that the government believed in the need to guarantee protection and the right to privacy. The Committee remained concerned about the apparent lack of the right to privacy.

Family Environment and Alternative Care 

Adoption

The Committee noted the high number of inter-country adoptions and asked about the status, the structure and the responsibility of the national authorities dealing with adoption. The delegation answered that a report on adoption procedure was being prepared. The National Adoption Council was in charge of the pending adoption and its capacity had been extended abroad. The emphasis was put on the identification of families which best match the children’s needs and on the regulation of the criteria for adoptability. It added that the Attorney General was in charge of surveying the process. It had its own budget, legal personality and assets. Furthermore, in all cases, judges had to exhaust all possibilities of finding the biological family and that international adoption was a last resort. The Committee wanted to know the number of cases and sentences handed down in relation to illegal adoption, especially against civil servants. The delegation said that corrupt practices had been identified and individuals prosecuted. The malpractices observed led the State to take steps. For example there were cases of children who were declared adoptable when they should not have been, or there had been no attempt to identify the biologic parents, and in one case a judge had declared a child adoptable without carrying out an enquiry. A high level body was set up to find solutions to these problems and individuals were sentenced for their involvement in illegal adoptions. Some judges and other persons were also being investigated. 

The Committee also asked about the measures in place to avoid the misuse of replacement families. The delegation said that a diagnosis on the use of replacement families was conducted. It agreed that there was a need to regulate the use of replacement family as a temporary alternative and said that these families could not request to adopt the child in their care. The Committee asked if these replacement families were the same thing than foster families. The delegation said they were.

Alternative care 

The Committee asked about the high number of children in institutions and the excessive centralisation in the capital. It said that the presence of children in such institutions should only be exceptional and transitional. It also stated that bringing the children to the capital was against their right to grow up close to their families. The delegation specified that not all children in these institutions were adoptable. It added that a census of children in institution had been conducted and policies set up. 

The Committee asked specifically about the institution called Ciudad de los Niños (Children’s City), and specifically about the quality of the staff. The delegation provided an open invitation for interested persons to visit the centres and added that a short video had been prepared on the centre. It shared the view that it was not ideal for children, as these centres break the family unit. However, the living conditions of children in their homes were terrible and as such they could not pass directly from that situation to a programme involving the family. There must be a transition process involving training, institutionalisation and guarantees. The Committee highlighted good models for alternative care and that Guatemala should have a look at what was done abroad. The Committee asked how the UN Guidelines for the Alternative Care of Children (20 November 2009) were taken into account. 

Basic Health and Welfare

Children with disabilities

The Committee said that with the Convention on the Rights of Persons with Disabilities ratified, it was a good time to strengthen political will and asked about the measures in place to address issues such as data collection, early intervention services, support for families with children with disabilities, and an inclusion policy in education. The delegation acknowledged that there was no disaggregated data on children with disabilities. It added that the institutions in charge of persons with disabilities had their own budget and policies. They were working on issues of children with disabilities and public education was available to all, regardless of disabilities. 

Health services 

It highlighted the big problem of children dying from violence and chronic malnutrition, and wanted information on progress made in addressing these problems. It was concerned that 24% of girls from the ages of 11 to 19 suffered from acute malnutrition and asked about the existence of a comprehensive health strategy and actions to combat chronic malnutrition linked to poverty. The delegation answered that several institutions were working on this issues and programmes, which included prevention schemes and micronutrient complements, were in place. There was also an action plan on early childhood for 2007–2015 to strengthen children and fight malnutrition, and parents received advice and training. 

The Committee asked about the role of the health sector in combating violence as a public health problem. It also wanted to know about concrete measures and budget allocations to strengthen family relations, as well as actions to stop corporal punishment. It further enquired if the programmes recommended by the Committee in 2001 were in place, if they were effective and if they had been properly evaluated. 

The Committee asked about the measures taken against intestinal parasites, respiratory difficulties, anaemia and emotional well-being. It noted the absence of any information related to adolescent health, reproductive health or mental health in the report. The delegation explained that there was a focus on health in schools: the programme of healthy schools included dental health, folic acid and iron supplements for children. In the case of pregnant adolescents, pre-natal support and support at the time of birth was provided. On child health, the delegation mentioned a general decrease in infant mortality (4 points in urban area and 12 points in rural area) and the vaccination coverage had reached 97% of children. 

The Committee asked for further details on a recommendation made at the Universal Periodic Review which stated that 65% of the inhabitants in rural areas did not have access to safe drinking water. The delegation answered that the government was dealing with water and sanitary conditions and that it was working with a coordination unit aiming to offer broader coverage of clean water. Finally, the Committee asked about the promotion of breastfeeding in private and public hospitals especially given the rates of malnutrition. 

Mental health

In relation to emotional and mental well-being in the context of violence, the Committee wanted to know if the issue had been addressed both as a consequence and possible cause and if a national policy had been implemented for children with mental health problem. It further asked if there was a mechanism to promote non-violent behaviour and to prevent violence being used to discipline children in schools and in the home.

Adolescent health

The Committee asked if there was a helpline for adolescents which could be used to discuss reproductive health and HIV/AIDS. It noted the plan to increase access to reproductive service by 25% by 2015 and asked about the steps taken to implement the plan and if they had assessed the progress to date. It also asked for information about reproductive health, education and prevention in and out of schools in relation to heath and HIV/AIDS. It asked if the national AIDS programmes and the government were working with NGOs in the area of adolescent health and HIV prevention, including testing. The delegation answered that there were reforms to improve the legal framework for people living with HIV. It explained that the comprehensive health programme covered issues related to reproductive health such as contraception and family planning in order to reduce teenage pregnancy and sexually transmitted diseases. The delegation mentioned the increase in the use of condoms and its wish to see full coverage of the use of antiretroviral by 2015.

In response to questions on the general health of adolescents, the delegation explained that the Ministry of Health had a policy which included a model for integral health for adolescent and there research was conducted by the Congressional Commission on Health with professionals on adolescent health. The research would lead to measures to improve the health of adolescents for 2010 to 2015. 

Education, Leisure and Cultural Activities Education

Education

The Committee asked for clarification on the maximum age for compulsory education and if there were enough teachers for indigenous children, and if the level of infrastructure and training was sufficient. It also enquired who ensured that schools were well managed. The delegation said that education was free for everybody, but also that Guatemala did not have the best physical condition. The Committee wanted to know why school dropout occurred when education was free and if there was legislation preventing violence and corporal punishment in the school setting. The delegation explained that education was free only since 2008 and they were already seeing the impact on school registration. It added that there was a programme to encourage girls and boys to return to school, but there was no specific data on the dropout rate. The Committee asked if access to school was easier especially in remote area. The delegation answered that a report had been prepared and it showed that they were still facing challenges. The Committee wanted to know more about how education was linked to work. It also asked for information on the completion rates rather than just the enrolment rate and enquired why no information on inclusive education for children with disabilities or on specialised education of children in the country had been provided.

Special Protection Measures

Asylum seekers

The Committee noted the ratification of the 1951 Convention Relating to the Status of Refugees and asked about the measures Guatemala intended to take to prevent the recruitment of refugee children by organised criminal groups, such as the Maras. The delegation answered that they did not have refugees in Guatemala.

Unaccompanied foreign minors

The Committee asked about the measure taken to protect unaccompanied children and to facilitate family reunification. It also noted the signature of agreements with Mexico and other countries in the region and asked for further information on what was being done to safeguard the rights of the child. The delegation answered that Guatemala had a protocol with countries in the region on the repatriation of children and the reunification of families. The National Protocol on the Repatriation of Child Victims of Trafficking was supported by the International Labour Organisation. It indicated that repatriation was possible if enough information was collected and the procurator was in charge of reunification with the family.

Indigenous Children

The Committee asked how the government was working with indigenous children and communities to ensure their rights and their future. It specifically enquired about the measures taken to benefit the children. The delegation said that they provided incentives to promote bilingual and qualified teachers. The objective was to have multi-cultural education. There were also publications and materials for teachers in rural areas on specific rights as well as on the CRC. It added that a programme to value different cultures had been set up and events were taking place as well as social cohesion activities.

Child labour

The Committee was confused about some of the ages related to work and education. The age of compulsory education was 15 years, although the report appeared to say 14 years and the minimum age of work was 13 years. It therefore asked for further clarification on the matter. The delegation declared that children were authorised to work at the age of 14 with special protection measures and legal prohibition. The Committee was concerned about data showing an increase in the number of children of 7 to 14 who were working. It asked for more information and invited the State to focus its efforts on redressing the trend. It also asked if the government monitored the situation and investigated cases of potential exploitation. It specifically wanted to know the status of the worst forms of child labour and if a programme had been developed with the ILO to this end. The delegation explained that the Ministry of Labour was in charge of the monitoring. The government was trying to sensitise people on child labour and there was a plan to end the worst forms of child labour by 2015 and all forms of child labour by 2020. It agreed that there were still issues related to child labour, but improvements in this area were part of a road map. 

Juvenile justice

The Committee asked about the age of criminal responsibility, if children could be sentenced to death and if there were legal guarantees to ensure that children under 18 did not receive that sentence. It also requested more information on the possible sentences for children under 18. It was worried about the high number of children in pre-trial detention and asked about the alternatives to detention. The delegation answered that the maximum sentence was 6 years for children between the ages of 15 to 18 and 2 years for children between the ages of 13 to 15. The death penalty was not applied to children, women and person over 60.

The Committee commented that the measures taken in the areas of juvenile justice were insufficient. It asked if the entire system was going to be reviewed, if specialised courts for children would be set up, if professionals and judges would be trained on the CRC and what actions Guatemala intended to take in order to meet international standards regarding juvenile justice. The delegation said that the number of specialised judges for children had increased in the 22 department and a school of judicial studies where judges had to focus on specific human rights had been created. The delegation added that judges needed proper training in order to take into account the best interest of the child in their decisions (with the view to create jurisprudence on the matter). It added that a new law would be adopted in 2010 and that a programme sensitised the civil police on the attention given to children in relation drug abuse. There was also a pilot programme to prevent the integration of children into gangs and crime. 

The Committee reiterated its concern regarding the high number of children in pre-trial detention, which was higher than post-trial detention. It said that children should not be put in institutions for youth delinquents and hoped that children under 13 could not be sent to those institutions The Committee also wondered if adolescents were detained with adults The delegation answered that children were not mixed with adults and explained that the justice system had a big backlog, so the process of speeding up the procedure for children had not yet been realised. The Committee asked for clarification about the age under which children were not considered criminally responsible. The delegation responded that 12 years old children were not considered criminally responsible even if they commit a murder and this was a problem because gangs were aware of it.

Trafficking

The Committee noted that individuals who were still in positions of authority had been involved in the sale of children. It asked for clarification on measures taken to address impunity, to give children’s identity back and to prevent this phenomenon. It wanted to know how children who had been kidnapped or sold were identified and what safeguards existed. The delegation answered that the government was trying to prevent the kidnapping of children. There were procedures which were being adopted by the Attorney General to deal with criminal behaviour, cases were being investigated and a new law was adopted to establish an alert system to combat the trafficking of children. There was also a law on the prevention of trafficking and sexual exploitation. It added that the Secretariat on Sexual Violence, Exploitation and Trafficking in Persons focused on the advancement of justice to combat exploitation and trafficking. However, it was not yet funded. 

Recruitment of children

The Committee asked what had been done to address the private recruitment of children under 18. The delegation answered that article 57 of the Comprehensive Protection Act specified that the State should ensure that children were not recruited.

Sexual exploitation and abuse

The Committee welcomed the adoption of the Act on Sexual Violence, Exploitation and Trafficking in Persons (Congressional Decree No. 9-2009) as well as the Secretariat on Sexual Violence, Exploitation and Trafficking in Persons within the Office of the Vice-President established under the abovementioned Act. It asked if the Secretariat had enough resources and if it was involved in awareness-raising or collecting disaggregated data. It also underlined the high degree of impunity surrounding trafficking and asked for further information on what was being done. The delegation answered that the Act on Sexual Violence, Exploitation and Trafficking in Persons included prevention measures as well as compensation for the suffering and damages occasioned both materially and emotionally. The Secretariat was a new institution which implemented the new law. It was expected to receive a budget of 5 million Quetzales, but it was not yet funded. The Committee noted that no information had been given on what was considered a crime in relation to exploitation or cases of prosecution. It asked how these cases were investigated and if officials received training (e.g. social workers and law enforcement officials) to help them recognise cases of exploitation. It further enquired about the existence of research on the root causes of sexual exploitation and trafficking in order to prevent these crimes. It asked about the capacity of the State to end impunity and gave the example of a US citizen who abused at least 10 children and had not been sentenced (he was sent back to his country). On that precise case, the delegation explained that he had been sentenced for the abuse of 4 children, but the sentence was not confirmed as he had appealed. However, the investigation had continued and 9 other children were allegedly abused by this person.

Extra judicial killings

The Committee was worried about the terrible practice of social cleansing and the high number of homicides, including by the security forces. It asked about actions at social and judicial levels to prevent this kind of killing. The delegation said that the justice system, security institutions, and police inspectorate’s responsibilities were strengthened, human rights training provided, and the investigation research on the national civilian police was reinforced because some were accused of social cleansing and homicide. It also mentioned that the Congress agreed to strengthen and improve the methods of work of the states forces. It believed that the cleaning up process of the security forces was broad based and these acts no longer took place. It added that civil servants and security forces who had been involved were being investigated and around 300 individuals had been expelled from the forces due to different crimes they had committed. The delegation added that the murders of youth had declined over the past two years. 

Concluding Remarks

Ms Ortiz thanked the delegation for the honesty of the replies and the patience. She saw the efforts of the State and the urgent needs of the children. She added that the Committee stayed at its disposal to assist it in its work. She hoped that future reports would provide more detailed information and concluded by calling for an improvement in the judiciary and administration. 

The Ambassador thanked the Committee for its interest and added that Guatemala would be delighted to respond to any doubts in future. 
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