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Montenegro ratified the Convention on the Rights of the Child (CRC) on 23 October 2006. On 20 September 2010, the Committee on the Rights of the Child (the Committee) examined the initial periodic report of Montenegro. 

Opening Comments

The delegation of Montenegro was led by Dr Suad Numanovic, Minister of Labour and Social Welfare. He was supported by a large delegation consisting of representatives of the Ministry of Labour and Social Welfare, Ministry of Culture, Ministry of Justice, Ministry of Human Rights, Ministry of Interior Affairs and Public Service, Ministry of Education and Science, Ministry of Defence, the Office of National Coordination for Fight against Trafficking, the Department for Normative Activities and European Integration and the Permanent Mission in Geneva.

Dr Numanovic said that the first Constitution of Montenegro, adopted on 19 October 2007, recognized the supremacy of international law. The Constitution guaranteed the rights of people and children, including the right to private and family life. The Constitution further provided that families enjoyed special protection; parents should care for their children and children born out of wedlock should enjoy the same protection as children born within marriage. Furthermore, children enjoyed the right to freedom of expression, free and compulsory primary education, free health care up to the age of 5 and protection from physical, psychological and other forms of abuse and exploitation. The initial report on the CRC had been produced by an inter-agency working group using information from various institutions specialised on child rights. The CRC served as a starting point for the legal system’s reform, particularly in the areas of health, education, social and child care, labour relations and criminal law. Among the reforms made, he noted the adoption of the new Family Law and the Law on the Protection against Family Violence, the current drafting of the Law on Juvenile Justice and the revision of the Law on Protection of Human Rights and Freedoms. Several actions had been made to raise awareness about the CRC, including round table discussions, seminars and workshops, particularly with education and social service staff; child friendly books and brochures had also been printed. The government had further put in place a number of strategies and action plans for children’s rights, including the 2003-2007 Development and Poverty Reduction Plan, the 2005-2008 Strategy for Permanent Solution of the Status of Refugees and Internally Displaced Persons in Montenegro, the National Action Plan for the ‘Roma Inclusion Decade 2005-2015’ and the 2008-2012 Strategy of the Social and Child Protection System. In 2007, the government established the Council for the Rights of the Child (the Council) to monitor the implementation of the 2004-2010 National Plan of Action (NPA) and to promote and protect children’s rights. Mr Numanovic also mentioned that Montenegro had initiated the ratification process for the Hague Convention on Intercountry Adoption (the Hague Convention) and adoptions by foreigners were prohibited, except in exceptional cases when no adoptive parents could be found in Montenegro. Finally, he said that measures had been taken to protect children from sale, prostitution and special attention had been given to protect vulnerable children, child victims of abuse and neglect and disabled children.

Mr Puras, the Country Rapporteur, said that, as a newly independent country, Montenegro stood before a great challenge in building up a new legal system and commended the delegation for making progress in many areas. However, he underscored the importance of coordination and self-evaluation and was concerned about the poor coordination and funding with regard to the implementation of the new strategies and action plans and enquired about lessons learned from the former plan of action. He also asked for more information about the Council for the Rights of the Child and whether the government had any plans to adopt a comprehensive Child Rights Act to deal with children’s issues. Furthermore, he queried about the mechanisms for children’s views to be heard and whether adolescents enjoyed the rights to privacy and to seek information. To conclude he asked what was done to stop corporal punishment and to promote non-violent forms of discipline. 

General Measures of Implementation 

Legislation

The Committee enquired about the status of the laws adopted before the independence. The delegation replied that even before independence Montenegro performed independently in many areas and therefore all the laws that had been in force, remained in force. However, an important reform of the legal system had been undertaken and many laws had been amended. As international law prevailed over domestic law, a review of international legislations was always carried out before drafting any new law to ensure the new law complied with international law. The Committee also asked about the status of the law for juvenile justice. The delegation said that the law was about to be adopted and that the legal framework was being reviewed. 

Dissemination 

The Committee asked what was done to raise awareness about the new child approach and how the State planned to reach the entire population given the wealth of diversity in the country. The delegation responded that the CRC was included in the curriculum of higher education and at the beginning of each school year children were informed about their rights and responsibilities. The schools also drafted their own internal conventions addressing the principles of the CRC. The Committee was concerned that despite the new Law on Juvenile Justice there was no adequate juvenile system in place and no special court dealing with minors. The delegation answered that it was important to keep in mind that Montenegro was a small country with only 260 judges and 100 criminal judges and did not have the capacity to set up a special court or to have special judges dealing with children only. The new Law on Juvenile Justice nevertheless obliged all judges and police and law enforcement forces to have adequate knowledge about child rights and furthermore all judges received special training on how to work with children. 

Children’s Ombudsman

The Committee asked for more information about the department of the Deputy Protector of Human Rights and Freedoms for rights of the child (Deputy Protector for Child Rights) and if it had received any individual complaints. The delegation explained that the initial law establishing the Office of the Protector of Human Rights and Freedoms had been amended to create a separate Deputy Protector for Child Rights, which played the role of an Ombudsman and had a number of advisors specially trained to tackle child rights. The Committee further asked how the advisors were trained. The delegation said that the Deputy Protector for Child Rights and the assistants were accurately trained. 

Coordination and budgeting

The Committee commended the delegation for the strong efforts to develop strategies and plans to address children’s rights but recalled that effective implementation required human, financial and technical resources and therefore asked about the budget and the specific procedures of the National Plan of Action (NPA). The delegation said that the plan had been drafted in collaboration with UNICEF, representatives of various institutions in Montenegro, NGOs and children. The aim of the NPA was to ensure that all children were protected against discrimination and were equal before the law and establish a reliable link between budget planning and activity planning. The financial resources came from local communities, donations and international organisations but did not cover all the activities planned. The delegation explained that if activities were planned according to the budget, the NPA would be very restricted and the wish was always greater than the capital. Nevertheless, the delegation pointed out that once all parties involved in the planning of the NPA agreed about the priority areas it would become easier to make an accurate budget and added that it needed to revisit the NPA to make it more precise and establish a better budget. 

The Committee enquired about the Council for the Rights of the Child, its procedures, its structure and who was responsible for the budget and how the work was implemented. The delegation replied that the establishment of the Council resulted from the NPA. The Council had a broad range of responsibilities and was accountable for its own budget, coordination, monitoring and designing of policies. The Council consisted of nine members out of which seven came from different ministries and one from the NGO sector. The latter was selected through an election held by the NGO sector itself. The recruitment and election procedures were publicly announced so that all interested candidates had a chance to apply. The Council had no independent budget but was funded by the different ministries represented. 

The Committee asked what was done to protect children in times of economic crisis. The delegation explained that the budget was planned according to the different programmes and that there was no restriction on any act focused on children, even in times of crisis.

The role of civil society and Non-Governmental Organisations

The Committee asked how the government cooperated with civil society. The delegation said that NGOs participated in many ways in the various activities and often worked as consultants during the drafting and adoption of new legislations and strategies and were much needed. However, to improve the cooperation further, a separate strategic document had been designed to deal with issues such as transparency, accountability, sharing of information and the independence of NGOs. Financial support for NGOs came from several sources, namely the government, parliament, local government authorities as well as other domestic and international actors. The Government Commission on Lottery also allocated 75 per cent of the revenue from lottery games to NGO activities. 

Definition of the Child 

The Committee asked why the different regulations concerning juvenile justice only referred to juveniles and not to children. The delegation said that there was no distinction made between juveniles, minors or children. All three terms referred to persons up to the age of 18. 

General Principles

Non-discrimination

The Committee queried about the Law on Discrimination Prohibition. The Delegation answered that this new law provided an exhaustive list of prohibited grounds of discrimination to ensure full protection and also allowed the government to take action against private companies. The Office for the Protector of Human Rights and Freedoms was also required to monitor and report all cases of discrimination. 

The child’s opinion to be respected and sought

The Committee asked if children had the right to express their views during court proceedings or if this was at the discretion of the judge. The delegation elucidated that every child had the right to express him or herself freely and was entitled to receive the information necessary to formulate these views. Children could also directly approach the competent institutions and request to exercise their right to be heard, and competent authorities would then decide whether they would need to listen to the views of the child in a child appropriate environment. The children’s views were considered in legal proceedings, according to their age and maturity as well as the best interest of the child principle. The court could also appoint a special guardian to represent the child in court. The Committee pressed further asking what legislations and activities were in place to grant the children to express their views. The delegation said that some subjects in the national school curriculum were especially designed to allow children to express their views. Also, children’s parliaments, debate clubs and other activities inside and outside the school enabled for children to express their views. The Committee wondered if it was obligatory for all schools to have a children’s parliament or if it was up to the individual school to create one. The delegation said that it was up to the school but that it was an integral part of the school system and it had become a tradition in Montenegro to have students organised that way. 

Civil Rights and Freedoms

 Child abuse and neglect

The Committee asked why out of 270 reports of violence against children only one family had been deprived of its parental rights. The delegation said that corporal punishment was entirely prohibited and that teachers had the duty to report suspected cases. 

The Committee asked about the progress of the multidisciplinary operational teams working in communities to protect children's rights and how they would be integrated in the mainstream social protection system. The delegation responded that these operational teams, composed of social workers, police officers and teachers, had been working for two years on prevention and support at the local level and provided informative data. Additional measures to prevent violence against children included the provision of restraining orders and psycho-social treatment. The Committee emphasised the importance to intervene at an early stage and asked if there was any legislation on the responsibility to report. The delegation answered that it was a duty of all personnel working in education or health care services to report cases of abuse. If a professional did not comply with this obligation it was considered to be a minor offence. The Committee commented that out of 270 reported cases of abuse only 17 alleged perpetrators were convicted and asked the delegation for a comment. The delegation replied that cases included in those figures were not necessarily cases of abuse as they were handled by the operational teams that also worked preventively. 

Birth registration

The Committee asked about the measures taken to increase birth registration particularly amongst the Roma Population and if the delegation could present numbers on birth registration of the Roma, Ashkali and Egyptian (RAE) population. The delegation said that even though mechanisms were in place to monitor and keep statistics it was difficult to perform census on the RAE population. Measures had been taken to try to increase birth registration among the Roma population, although it remained a challenge as many still gave birth in the settlements.

Family Environment and Alternative Care 

Alternative care 

The Committee enquired about the measures to transform the social and child care service and to replace institutionalisation of children. The delegation said that the government was in the process of changing the social and child care system from large institutionalisation to a family and community based care system where children could be cared for closer to their families and communities. To implement this reform the government had developed a social and child care strategy in 2008. However, as institutionalisation had for long been the principle form of social care service, the government needed first to develop various services at the local level to provide support to families and to find alternative family placements. The Committee pressed further asking what alternatives to child care were promoted and if anything had been made to change the phrasing ‘the right to be placed in an institution’ to ‘the right to be with the family’ in the Law on Social and Child Protection. The delegation replied the Law on Social and Child Protection already stated that the child had the right to be with a family. Regarding the alternatives which had been promoted, the delegation repeated that there were campaigns to encourage families to offer their home as a placement but with poor results. 

Adoption

With regard to adoption, the delegation pointed out that there had been an increase in national adoptions, which also were preferable to international adoptions since the child could stay in his or her natural environment. However, if a family could not be found in Montenegro, international adoption was used as a second alternative. The Committee asked if the government intended to ratify the Hague Convention. The delegation said that a working group to start the ratification process had already been established. 

Basic Health and Welfare

Children with disabilities

The Committee expressed a strong concern that children with disabilities were placed together with adults at the “Komanski Most” institution. It stressed that it wanted to see a rapid transformation of this service and asked what was being done in this regard. The delegation responded that the situation at “Komanski Most” was under their full scrutiny. Children had been separated from adults and were about to be relocated to alternative care services within the next year. The Committee followed up asking how these alternative forms of care would be financed. The delegation responded that local government authorities had planned for certain funds and that UNICEF had made valuable contributions although that the aim was to create a sustainable change and not to rely on external donors. With regard to alternative forms of care, the delegation said that with the help of local authorities, international partners and the Parents with Disabled Children Association, a network of day-care centres for disabled children had been established which offered assistance to children and their families. The centres helped the families to function better and consequently, there were fewer applications made to institutions. The Committee asked if data was available on the number of disabled children and how children were chosen for the day-care centres. The delegation said that though there was no integral data system in place to collect this type of information, authorities and ministries kept their own records. Also, a commission for disabled children, social workers and teachers performed monitoring of each child and the commission was responsible for referring children to the day-care centres. The Committee also asked the delegation to comment on the situation of the 25 Montenegrin children sent to Serbia to be institutionalised. The delegation said that Montenegro could not provide adequate assistance to those children and therefore sent them to Serbia where they could be cared for. 

The Committee was concerned that some parents did not want their children at the same school as disabled children and asked if anything was done to change this attitude. The delegation answered that this problem was acknowledged and that the NPA needed to be reviewed to address this stigma. Also, with the new Law on Education for Children with Disabilities the aim was to enrol as many children as possible into the mainstream education system and hopefully change the attitude in society through integration. 

Child poverty

The Committee asked the delegation to comment on child poverty in Montenegro. The delegation responded that no specific survey had been conducted on this issue but added that in 2003, 4.9 per cent of the population lived under the poverty line. Poverty rates were slightly higher among children under the age of 15 and in bigger families. Most investment to reduce child poverty had been made in the health care, education and social care sectors. The Committee was concerned about the poverty rate for the Roma population, which was five times higher than for the rest of the population, and the extremely high illiteracy rate among Roma children and asked the delegation to comment on this. The delegation said that approximately 80 per cent of Roma children were illiterate but added that it was hard to calculate and give exact figures about this minority group. There had been campaigns to persuade the parents to bring their children to school. 600 000 euros had been set aside for a strategy to provide the RAE population with housing and education. The delegation assured that the government did its best to integrate the RAE population into society. 

Adolescent health

The Committee stated that the poor mental health of adolescents was a global and important issue and asked how this subject was dealt with. It also asked if bullying occurred and how it was addressed. The delegation reported that a new health and lifestyle course, which provided information about health issues and diseases, was given as an optional course. The popularity of the course amongst students was considered to be a positive indication of its success. The delegation said that bullying was a significant problem but programmes, such as the inclusion of a course in non-violent communication skills into the curriculum and of peace resolution programmes in few schools, had been adopted to address this issue. The Committee noted the increase of teenage pregnancies and abortions in Montenegro and asked how the State party addressed these issues. The delegation said that abortions were allowed with the consent of a parent but also explained that adolescents could seek help and support without their parents knowing.

The Committee was also concerned about the high prevalence of drug abuse and alcohol and the high number of adolescents smoking. The delegation said that school programmes had been created to provide information to students and teachers about this issue. 

Education, Leisure and Cultural Activities 

Education enrolment and attendance

The Committee asked what was done for children that did not have access to school and for those that had dropped out of school. It further asked if there were any hidden costs related to schooling, such as textbook and material costs. The delegation said that education was compulsory and free of charge up to the age of 15 and explained that children that had dropped out after the age of 15 could be included in adult education programmes. Children could not drop out before the age of 15 as education was compulsory. The Committee referred to the State’s report where it was stated that 12.9 per cent of the children worked and asked why so many children were in labour if school was compulsory up to the age of 15. The delegation responded that children over the age of 15 could, with a certificate from the doctor, start working. 

Quality of education

The Committee asked the delegation to comment on Montenegro’s low rank in UNESCO’s international ranking system on school performance. The delegation said that they themselves were not happy with the achievements of the students but that changes had been made to the curriculum to target this issue, including new methods of teaching and additional courses for students to choose from. The Committee was concerned that the shift system affected the performance of the children and asked the delegation to comment on this. The delegation answered that this system allowed children to start school at different times of the day, which was more suitable for both parents and students, and although classrooms were still overcrowded, this system was in place to alleviate this problem. The Committee asked why enrolment rates for secondary school were so low and how this problem could be addressed. The delegation said that external as well as internal exams were given to students at different levels and that children were enrolled to secondary school based on their grades from primary school but with the objective to enrol all children into secondary school. To further ensure quality in education, monitoring of student performance was conducted both by school principals and by an external examination centre. 

Special Protection Measures

Asylum seekers

The Committee pointed out that there were 1370 refugees in Montenegro without documents and was concerned that these children without documents had not access to health care or education and were vulnerable to begging and other forms of exploitation. The delegation answered that the large number of refugees and displaced people in the region was a challenge that needed to be solved. However, the 1370 people the Committee referred to were not refugees but internally displaced people, except for one asylum seeker. The delegation assured that all children had the right to schooling no matter their status and the children without documents could start school and submit their documents at a later point with the assistance of their parents. The Committee commented that to receive their grades students were required to have documents and asked how these children could proceed to higher education without grades. The delegation replied that education was compulsory regardless of the situation of the child. The Committee asked how the government planned to deal with the citizenship applications from refugees. The delegation said that under the Citizen Act (2008) conditions had been set for the acquirement of citizenship and all applicants were given the opportunity to prove they met the criteria to become citizens. 

Children of minorities

The Committee was concerned that minority groups faced many difficulties and asked what was done to support minorities. The delegation said that financial measures had been taken to educate the Roma population about birth registration and early marriage. Strategies were also developed to reintegrate them into the education system by providing textbooks and transport to school and that they tried their best to help them foster a national identity. The Committee asked if the school system was sensitive to cultural diversity, i.e. if cultural and traditional needs were met. The delegation answered that 20 per cent of the curriculum was open to include cultural specific content. Hence, each school could include subjects that were important to the children in that particular school. Also, there were 15 bilingual schools where teaching was carried out in a minority language. 

Juvenile justice

The Committee was concerned that children with behaviour disorders, and particularly child victims of beggary, were placed in institutions such as the Centre for Children and Youth with Problems in Behaviour “Ljubović” for long periods of time and without being free to leave and enquired if this was a form of criminal sanction under the juvenile justice system. The Committee also requested clarifications over the status of the “Ljubović” centre, notably whether it was an open or closed institution and whether child beggars placed in this institution were considered to be delinquents and thus placed together with other delinquents. The delegation said that if a minor between 14 to 16 years of age committed a crime that was not considered to be too serious, he or she was accommodated in a juvenile centre between six months and two years. Child victims of beggary, however, were not considered delinquents but treated as victims with a right to the same support as the one provided to other child victims. With regard to the “Ljubović” centre, the delegation explained that the institution was a public and open institution established under social care services with two modes of placement based either on court judgements for educational purposes or on orders from the social care centre, to which child victims of beggary pertained. Therefore, child beggars were not placed together with other categories of children. The delegation explained that Montenegro faced a challenge with foreign children, as well as Montenegrin children, begging in the streets. As a solution to this problem, the “Ljubović” centre was used as a temporary placement until an individual protection programme was put in place and the child could return to the family, or a congenial family, or be sent back to his or her home country. The delegation added that although children with the current system were separated from each other, the system was being revised to establish separate institutions for the different categories of children living there. 

The Committee also asked why juvenile delinquents were placed together with adults in prisons and in detention centres. The delegation replied that Montenegro was such a small country and that these juveniles were so few that they would have been alone, had they been placed in separate centres. They were therefore placed together with adults. 

Concluding Remarks

Mr Puras said that Montenegro was well positioned to successfully implement the CRC and ensure human rights in general. He stressed that as a newly independent country it had the momentum to put laws and strategies into practice. Yet, there were still a few issues of concern that needed to be improved, mainly regarding general measures of implementation, data collection, juvenile justice, social welfare and protection and protection of children with disabilities. He said that Montenegro stood before a pragmatic nature of change and for this, it needed commitment. 

Mr Numanovic said that Montenegro was transforming and the Committee inspired them to become a role model in the region with respect to child rights and human rights in general. He thanked the UN family and NGOs for working hard for Montenegro but stressed that the State needed further assistance to create a quality environment for children, particularly for internally displaced children. 
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