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Montenegro ratified the Optional Protocol on the Involvement of Children in Armed Conflict (OPAC) for the Convention on the Rights of the Child (CRC) on 23 October 2006. On 20 September 2010, the Committee on the Rights of the Child (the Committee) examined the initial periodic report of Montenegro.

Opening Comments

The delegation of Montenegro was led by Dr Suad Nomanovic, Minister of Labour and Social Welfare. He was supported by a large delegation consisting of representatives of the Ministry of Labour and Social Welfare, Ministry of Culture, Ministry of Justice, Ministry of Human Rights, Ministry of Interior Affairs and Public Service, Ministry of Education and Science, Ministry of Defence, the Office of National Coordination for Fight against Trafficking, the Department for Normative Activities and European Integration and the Permanent Mission in Geneva. He made a joint opening statement for the CRC, the OPSC and the OPAC, as the reports were examined during the same session (see Montenegro CRC Session Report).

Ms Hadeel Al-Asmar, the Country Rapporteur, noted that the general conscription in Montenegro had changed and that serving in the army was no longer obligatory in Montenegro. However, she stressed that all citizens were subject to conscription in time of war and as children had the right to be employed at the age of 15, they could entry military services and end up being mobilised. She was also concerned about the lack of legislation prohibiting or criminalising voluntary recruitment of children under the age of 18 into the armed forces. Further, she noted that since Montenegro did not have military schools, Montenegrins were sent to military schools abroad. However, there was no data available on how many adults and children had received such military education. She finally enquired whether there was any legislation or regulation on the trade of weapons and whether the State could guarantee weapons were not exported to countries using children in armed conflict.  

General Measures of Implementation 

Coordination and monitoring 

The Committee asked which authority was responsible for monitoring the implementation of the OPAC. The delegation responded that it was under the Ministry of Defence’s responsibility and noted that the communication strategy and the body established by the government to ensure that NATO’s collective defence objectives were met also had effects on the implementation of the OPAC.

Dissemination and training

The Committee asked how the OPAC was disseminated to the wider public. The delegation said that the Ministry of Defence issued a monthly publication called “Partner” where they published articles on developments in Montenegro and experiences of the armed forces in international missions. Also, under the law on free access to information, the civil society, NGOs as well as private citizens, had the right to ask any question to any institution and ministries had the duty to respond within a limited timeframe.

The Committee asked what type of training peacekeeping missions received and specifically if they received training on the OPAC. The delegation said that, before taking part to missions, the army and police underwent training procedures designed according to the mission and the territory concerned. Most were trained in international training centres in Hungary, where components of the training were controlled and monitored by NATO services. The Committee said that from their experience, many peacekeepers were trained in international humanitarian law but not necessarily on the OPAC and it asked how it was in Montenegro. The delegation declared that the army, as well as peacekeeping missions, were trained to understand laws on armed conflict and that the OPAC was an integral part of the training curriculum.

Prevention 

Military schools

The Committee asked about the number of students in general, and of child students in particular, enrolled in military schools abroad and whether their rights could be guaranteed in these schools. The delegation answered that there were no Montenegrin in secondary military schools but twenty five students in military academies, nine in a military academy in Serbia, fourteen in Greece, six in Germany, six in Macedonia and two in the United States of America. The delegation assured that all these students were above the age of 18.

Recruitment of children

The Committee commented that in Montenegro, at the start of every year, all children that turned 18 that year were counted as 18 years old, even if they were born in November. In the light of this, the Committee wondered if these children, in case of an emergency, could be asked to serve the country. The delegation said that this information was incorrect and that children about to turn 18 were not registered as 18 years old at the beginning of the year. It mentioned that a new decree on human resources records had been adopted but that such record had not been established in the Ministry of Defence yet since Montenegro was developing the army further. The delegation reaffirmed that children under the age of 18 could not be engaged in armed conflict since one had to complete secondary education to enter into the armed forces. The Committee commented that students could in fact complete secondary school at the age of 17. The delegation responded that in addition to the completion of secondary school, a person had to be above 18 years old to be recruited and that both these conditions had to be met cumulatively. The Law on the Army of Montenegro also explicitly provided that persons of majority age could be employed by army services.

Peace education

The Committee wondered if Peace Studies were part of the curriculum and if there was a structure to inform young people about human rights, peace and tolerance. The delegation said that “Education for Peace”, a subject in civic education, was taught in schools. There were also a number of other school projects focused on peace education, such as “I citizen”, which aimed to develop a culture for peace and peaceful communication and to support children coming from war torn countries by creating an atmosphere for civic tolerance. The Committee further asked if children’s rights were an obligatory subject in the curriculum. The delegation stated that civic education was a compulsory subject in sixth and seventh grade of primary school and an optional course in secondary school which was very often selected. 

Prohibition and Related Matters 

The Committee asked if there was legislation that criminalised the use of children in armed conflict. The delegation said that since no person under the age of 18 was allowed to serve in the army, no explicit prohibition was needed. The Committee underscored that even if it was impossible for armed forces to recruit persons younger than 18 years of age, other armed groups could and it was important to criminalise this act. The delegation said that trafficking of human beings, which included engaging a child in an armed conflict, was considered to be a criminal offence. Indirect recruitment of children into armed forces was therefore sanctioned. The Committee also asked if cases using children in armed conflict outside the territory could be dealt with by the national criminal court and if Montenegro had extraterritorial jurisdiction with regard to this crime. 

Protection, Recovery and Reintegration 

The Committee asked what was done to reintegrate children that had been involved in armed conflict and to protect foreign children that had been involved in armed conflict abroad and were living in Montenegro. The delegation said that there were no such children, either from Montenegro or from other countries but mentioned that they had heard of children who sought refuge in Montenegro.

The Committee was concerned about the spread of light weapons in homes and wanted to know what was done to combat this problem and how the spread of weapons was monitored. The delegation said that it was part of the national costume to have a handgun and that a lot of arms had been brought into the territory. To stop the spread of light weapons the campaign “Give Your Arms Back” had been launched to collect mines, bombs and other weapons from people. The results had been impressive and many arms had been sent to be destroyed. However, the country still had the largest number of weapons held legally per capita and the delegation also suspected that people held weapons illegally. Therefore there were plans to start a new campaign to reduce the number of weapons possessed by citizens and a law prohibiting and sanctioning the possession of weapons in public places had been recently adopted.

International Assistance and Cooperation

The Committee asked if Montenegro had regulations regarding the trade of arms and if any specific protocol prohibited the trade of arms with countries using children in armed conflict. The delegation explained that issues related to the trade of weapons were not under the function of the Ministry of Defence but under the Ministry of Foreign Affairs, however it did not act in isolation and had to obtain opinions from all relevant ministries, including the Ministry of Defence. A set of principles and issues guided the approval or proscription of the trade of arms and weapons. They took into account, inter alia, UN sanctions and EU regulations, the respect for human rights in the destination country, the regional situation, whether the country was a party of the Rome Statute of the International Criminal Court or not, UNHCR reports as well as a domestic assessment regarding the risk of children being used in armed conflict in the country. A risk assessment had also been made to explore the risks of arms being exported to countries that violated the OPAC and Montenegro collaborated with the UN and NGOs to establish a list of risk countries. 

Concluding Remarks

Ms Al-Asmar thanked the delegation for a fruitful dialogue which had allowed for a discussion on some key areas. She made joint concluding remarks on the OPSC and the OPAC and highlighted that a few issues related to data collection, budget, legislation and service delivery needed to be improved. 

The head of delegation said that Montenegro was transforming and the Committee inspired the delegation to become a role model in the region with respect to child rights and human rights in general. He thanked the UN family and NGOs for working hard for Montenegro but stressed that the State needed further assistance to create a quality environment for children, particularly for internally displaced children. 
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