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Djibouti ratified the Convention on the Rights of the Child (CRC) on 6 December 1990 and submitted its initial report to the Committee on the Rights of the Child in 1998. On 11 December, 2007 Djibouti submitted its second periodic report
 to the Committee on the implementation of the Convention on the Rights of the Child
. Opening Comments
On 17 September, 2008 the Committee on the Rights of the Child (the Committee) reviewed the second periodic report of Djibouti on the implementation of the Convention on the Rights of the Child (CRC). The delegation of Djibouti was headed by Nimo Boulhan Houssein, Minister for the Advancement of Women, Social and Family Affairs. She was accompanied by the representatives from the Ministry of Justice, Ministry of Education and Ministry of Health. The representative of Unicef was also present during the meeting. 
Mrs. Nimo Boulhan Houssein highlighted the significant progress made by Djibouti since the presentation of the initial report of Djibouti in 1998. She admitted that a lot remained to be achieved for the improvement of the situation. The main areas where the implementation of the CRC had occurred included civil rights and freedoms, health and well being of children; education, leisure and cultural activities, and special protective measures. The head of the delegation commented on harmonisation of  national legislation, data collection and budget allocations. She mentioned that in January 2002 the Family Code had been adopted and a personal status court had been established. This initiative had helped to unify various types of laws, such as customary, Islamic and modern and had enabled the country to bring its national legislation in conformity with international treaties. 
Mr. Kotrane, the Country Rapporteur, noted with appreciation the commitment of Djibouti in the implementation of the CRC. He asked about the ratification of two Optional Protocols (OP) and the African Charter on Human and Peoples’ Rights on the Rights of Women (the Maputo Protocol). He also asked the delegation to explain their intention to make a reservation on articles 14 (on freedom of thought, conscience and religion) and 21 (on adoption) of the Convention, which was felt to be against Sharia (Islamic) law. The Country Rapporteur asked for more information about the status of children born out of wedlock.

Mr. Puras, the Country Co-rapporteur, asked for more information on budgetary allocations and data collection. He recognised that the budgetary allocations for social sector had been increased from 38 to 44 per cent but affirmed that this allocations  were not sufficient, especially for the health sector. He  asked about the actions to effectively increase the budgetary allocations as well as to improve the quality of spendings. He observed that budgetary allocations for the issues on youth and women remained left out. 
According to Mr. Puras, there had been improvements in data collection but the system remained week. He asked about the status of the national census and required information about the differences between the services delivered to urban and rural child population and the use of budgetary allocations. He asked about the humanitarian fund and its effectiveness.
The Committee asked about the everyday life of an average child living in Djibouti, whether they have had a possibility to listen radio, watch TV, access the library, whether they could exercise their right to play, the right to rest and the right to leisure and cultural activities.

The Committee noted that although the social expenditure was increased but poverty was still expanding and asked about the actions taken by the government. The Committee noted with concern that despite the inflation rate and population growth there had been no changes in the government's policy. It observed that for the purpose of poverty reduction the measures were not tailored to the situation of children. The delegation replied that the issue of combating poverty was a priority for them.
General Measures of Implementation

Legislation

The delegation explained that efforts had been made to unify and align the national legislation with international conventions.
 It explained that the law for the ratification of the two OPs had been sent out and by the end of October the office of the UN Secretary-General will receive the document on ratification. The same goes to the African Charter.
The Committee asked whether there was a conflict between national legislation and the CRC, whether it prevailed over international agreements and covenants and if judges had been trained on the CRC. The delegation replied that there was direct applicability of the Convention in the domestic legal order in the Djiboutian Constitution but there had never been a case where a lawyer invoked the provisions of international conventions. The Constitution provided that if a domestic law was found to be in contradiction with the provisions of the Convention, then such law would be considered unconstitutional. The Committee noted that many judges do not accept the provisions of international conventions to which the delegation replied that judges had had trainings on Convention. Regarding reservations to the Convention, the delegation said that Djibouti had made a declaration at the time of the ratification of the Convention. It had consulted and felt it appropriate to restrict the general reservation, through reservations directed at provisions, which seemed to entail difficulties owing to the country's social system. That was the reason why the Government replied in an official letter to the Secretary-General that the need to apply article 14 and 21 was not necessary. Djibouti did not take a closed position on this and encouraged collaboration with the Committee on this particular point. 

The Committee requested more information about the National Human Rights Commission in terms of its composition, NGOs' participation, funding, the number of women members and the sub-commission on children's issue. It also asked about the mandate of the Ombudsman, the differences between the Ombudsman and the Commission of Human Rights and whether they work together. The delegation replied that the National Human Rights Commission was a new institution established in accordance with the Paris Principles. It explained that the Commission consisted of twenty-three commissioners with different backgrounds. The funds were made available from public sources. The delegation explained that it had not yet submitted a request for accreditation for this institution.
Dissemination

The Committee asked about training and dissemination of the Convention to which the delegation replied that the government had been making efforts to ensure that children enjoy their right to health, education, and cultural activities. Those efforts had been accompanied by a significant financial support: from 38 per cent in 1999 to 48 per cent in 2006. Community awareness had been raised through the text of the Convention translated broadly and largely distributed.
Coordination of the implementation of the CRC and cooperation with civil society

The Committee asked about the coordination of national policies for children. The delegation replied that the setting up of a coordination mechanism within the Ministry of Justice was in place only to deal with preparation of reports and that the State party will take a note of it. With respect to coordination, the Ministry for the Promotion of Women had become the cross-cutting agency facilitating the coordination between the agencies. However the implementation was still confronted by a number of challenges including the lack of coordination mechanism and data collection, to name a few.
The Committee asked about the role and involvement of civil society in drafting of the report, and whether a national plan of action would be provided. The delegation replied that the government was committed to involve the civil society in policies and programs for children. There were a number of civil society organisations and associations that were dealing with children's issues. In the Ministry of Women these associations were much involved both in terms of mobilising and participating in the preparation of the State party's report.
General Principles
Non-discrimination

The Committee asked about discrimination against children living in rural and urban areas as well as discrimination between boys and girls. The delegation replied that as per article 1 of the Djiboutian Constitution, the government had taken a series of actions to make social services accessible to children both in rural and urban areas. Also the government launched a new national program for orphaned and vulnerable children. There are mechanisms in place to take into consideration the opinions of children and their best interests.

The Committee asked about discrimination against children born out of wedlock. The delegation replied that if the court established that the child was born from the father then , it will grant the child a legitimate status. 
The delegation agreed that provisions in the Family Code with respect to parenthood were very weak as the court did not allow to search for parents or to make a DNA test.
Right to be heard

The Committee members asked about concrete examples on child participation and right to assembly, and whether they were informed about the situation in the country and how they could exercise the right to privacy and an independent decision making. The delegation did not answer this question. 
Civil Rights and Freedoms

Birth registration

The delegation explained that a progress in the birth registration had been made since the submission of the initial report. According to a national study carried out in 2006, almost 90 per cent of children were registered at birth and a number of activities were in the way to improve it. For example, there were court rulings permitting to give birth certificates to 2640 children. Another bill was currently discussed to decentralise civil services. The government intended to start an information campaign to limit the timing between registration and the birth.
Family Environment and alternative care

Parental responsibility

The Committee asked about the existence of traditional practices, such as forced and early marriages. The delegation replied that there was a positive law in Djibouti's Family Code that established the legal age of marriage for both at 18 years of age. In order to control the legal age of marriage, the celebration had to take place before a formal authority that oversees the legal age of marriage. Marriage between same genders was forbidden. The delegation explained that more and more parents were against forced marriages. 
The Committee asked for more information on the definition of “moral abandonment”. The delegation replied that it is a term in the Family Code, which was introduced to describe father-parents who had not complied with their paternal obligations. 

The Committee asked about the assistance offered by State to abandoned families. The delegation replied that there was a State fund available for them, however the idea of extended family was common in Djibouti as a vital network of support. 
Alternative care

The Committee asked about new measures on alternative care. The delegation replied that there were two bodies who were taking care of street and abandoned children. The age of children placed in these institutions varied between 0 and 23 years. The centre provided children with education and health care services. Another centre that was established earlier by NGOs, was designed to accommodate 700 children. Orphans or vulnerable families were taken care of by a Foundation that could host 580 children. The program was in a pilot stage of implementation and involved joint efforts of NGOs specialised both on HIV prevention and social protection issues.
Adoption

The Committee asked about the international cooperation and the situation of international adoption in the country. The delegation replied that in practice international adoption was possible for children with no affiliations, orphans or children legally declared to have been abandoned. It explained that due to the particular geopolitical, economic context of the State party international adoptions were not allowed related to the people entering Djibouti irregularly. Mothers who could not raise their children, approached religious Christian institutions in Djibouti, which were the same as the former fostering or guardianships. The institution must have the consent from the mother before moving the child to that institution and before trying to find an adoptive family. The adoptive parents were investigated after which the judge allowed adoption proceedings. The delegation agreed that the situation was contradictory and that they will have to work on it.
Violence, abuse and neglect

The Committee asked about corporal punishment. The delegation replied that according to the Djiboutian Penal Code corporal punishment was a punishable offence and there was a severe penalty when the victim was a child. There had been no cases recorded of such punishment involving a child victim. However, the violence against children by other people was an occurrence of daily bases. 
The delegation explained that customs and traditions considered to “never raise a hand on children”.

The Committee asked about the punishment for “moral abandonment” set at 1 year, about the consequences for the family, and whether here was any training provided to father imprisoned. The delegation did not reply to this question.
Basic Health and Welfare
The Committee asked about the actions taken by the State party to reduce the high mortality rate of children under five. It was concerned about the low levels of vaccinations in the country, covering only 38 per cent of children living in the country, and a pandemic level of the HIV/AIDS. It asked whether there had not been a polio vaccination, and if the government envisaged cooperating with Unicef or other international organisations. The delegation replied that Djibouti made progress in reducing child mortality rate for children under five with a 35 per cent between 2002 and 2006. The delegation explained that it was very hard to find qualified staff in Djibouti and admitted that there was a low vaccination rate. In 2006 the Ministry of Heath had been restructured. The May 2008 study on covered vaccination gave encouraging results. Communities were collaborating with the Ministry of Health by identifying not vaccinated children. The government had established a school to double the capacity of paramedics. In addition, 703 health paramedics and numerous doctors had recently returned from training. However, there were still some problems with regard to the shortage of health sector specialists although there were foreign doctors working in the country. The Committee asked about special programs for reducing the high rate of malnutrition. The delegation recalled that the study showed that in 2007 the number of children suffering from malnutrition had fallen from 24 per cent in 2004 to 7.6 per cent in 2008. The government had developed programs for nutrition restoration and health centres throughout the country. Positive results could be seen with the 50 per cent cut of acute malnutrition at the rate of 20.7 per cent in 2006 and 17 per cent in 2000. However this situation was still fragile due to high level of food crisis in the world. The Ministry of Health was in charge of coordinating these issues. 
Children with disabilities 

The Committee requested some clarification about the situation of an average disabled child in the family, about their access to education, availability of minimal services provided to them and the situation in institutions. It asked whether the State party planned to ratify the UN Convention on Disabilities. The delegation replied that children with any kind of disability were integrated in a normal education system. The new schools were accessible for children with disabilities and teachers had been trained for children with special difficulties. In 2008 a special program had been set up for children with hearing or visual problems.

The Committee noted that only ¼ of children with disabilities received medical assistance and asked about the State's actions. The delegation affirmed that the principle of non-discrimination in terms of access to education, leisure and cultural activities was proclaimed both in the legislation and the Constitution. The reforms of 2000 had launched a new programme of building new schools and training teachers. 
Female Genital Mutilation (FGM)
The Committee asked about the main obstacle to eradicate harmful practices of FGM. The delegation cited the results in reducing the practices of genital female mutilation: the prevalence had passed from 98 per cent in 2002 to 93 per cent in 2006 between women aged between 15 and 49 years. A study of 2007 made by the university of Paris showed that 55 per cent of girls aged seven had not been mutilated. The delegation replied that FGM was an infringement of human right and the government was working to increase the human rights awareness in the communities. The main obstacle was created by these women who wanted to continue this harmful practice. A conference on FGM in 2005 had showed some difficulties in terms of religious consensus. As a result, the government had set up a program with Unicef to work with religious leaders. It has been for four years that almost 55 per cent of girls of seven had no longer been subjected to FGM. The government planned a national strategy on reducing gender violence including FGM. There was a law against FGM but it had not yet had any effect before raising awareness. 
The Committee asked if the penalties were applied to those who travelled abroad to have FGM. The delegation answered that Djibouti law severely punished all forms of mutilation.  Thus far, there had been no complaints mutilation acts performed abroad
.
HIV-AIDS
The Committee noted that there had been two legislative acts on HIV/AIDS. It asked whether the act for the solidarity fund was working and whether there was equal access to services for rural and urban population. It also requested information about the adopted strategy to combat HIV/AIDS. The delegation replied that for mother-to-child transmission of HIV/AIDS, in 2003 the government had launched a programme in cooperation with UNICEF, which  focused on two health-care pilot centres. This initiative had led to stabilization in addressing the issue since 2003. The delegation recognised that there had been no sufficient coverage in rural areas. The delegation acknowledged that the parent-to-child transmission of HIV had been stabilised at a rate of 2.3 per cent in 2007. A national program had been put in place for social support, free medication and awareness-raising campaign.

The Committee asked if HIV affected children had equal access to the social fund in rural and urban areas. The delegation replied that for children in rural areas, the government did not have a testing system, as there was a qualified personnel. The delegation admitted that much more remains to be done in the area of HIV prevention.
General health issues

The Committee also enquired about the measures taken to encourage law rate of breastfeeding. The delegation acknowledged that this contributed to the high level of malnutrition. A study in 2006 confirmed the great influence of grandmothers in encouraging mothers to breastfeed. As a result, the government had set up training and community workshops with participation of grandmothers in delivering the benefits of breastfeeding.

Education, Leisure and Cultural Activities
The delegation explained that significant level of advancement had been reached in Djibouti in terms of access to education. Due to a new education policy launched in 2000, the scholarship rate raised from 39 per cent in 1999 to 72 per cent in 2007 in primary education. The latter was based on the principles of equity and non-discrimination. Important investments had been made for the construction of classrooms, for the improvement in the quality of education and access to teaching materials.

The delegation explained that budgetary allocations for education had increased from 16 per cent in 2000 to 24.8 per cent in 2006, reflecting the priority given to education for all. Shares of the budget going to compulsory education were 49.5per cent in 2006. Notwithstanding this progress, there had been some problems in terms of effective usage of money. 
The Committee asked about the availability of teachers in rural areas and the quality of teaching. The delegation replied that there had been no discrimination given the origin of teachers. The government wanted to create financial incentives to work in rural areas by providing with housing and additional allowances.

Given the low attendance in schools and the fact that half of the children leave the school after 4 years of education, the Committee asked if there was a vocational education. The delegation admitted that this was one of the challenges and that there had been an increase in the enrolment of children in schools. The rate of the transition between primary and middle school was 13 per cent in 1999 and 78 per cent in 2007. For secondary school it was 3 per cent in 1999 and 38 per cent in 2006. In 2000 the government launched a new education policy to make education mandatory. The State party had been facing two challenges: to ensure the quality and the level of enrolment of basic education. There had been some vocational trainings in place for children who had left the school.

The Committee asked if the education was provided in French and Arabic. The delegation replied that Arabic and English languages were in the curriculum starting from the 3rd year. Somalian and Aphar were not mandatory languages even if the family could choose between these two languages. 

The delegation confirmed that the education was free of charge. There were school “canteens” providing with a balanced meal, school supplies and clothing for children coming from poor areas. The net school rate and the school attendance had increased. Moreover, over the last four years the increase in the number was equal for both girls and boys. It affirmed that the attendance in the middle school had increased from 5 per cent in 2000 to 12 per cent in 2007 thanks to decentralizing supply. Also the gap between rural and urban areas had been closed but there were still some problems with the poorest areas. The budget had risen from 16 per cent to 28 per cent this year

. As for the literacy rate the delegation replied that there were number of informal schools to prepare children who left the school to obtain some basic life skills.
The Committee asked about a National Plan of Action (NPA) for children. The delegation replied that the State party did not have a NPA for children but it was working towards it.

 With regard to leisure and cultural activities, the delegation affirmed that improvement of supply was one of the government's priorities. It focused on strengthening community development centres and building sport centres within the national youth council. 

Special Protection Measures

The delegation explained that the government established a solidarity fund with 100 millions Djiboutian Francs (USD 560’000) for orphans' institutions and vulnerable children. A second fund with the same amount had been established to cover the functioning and the continuation of school canteens for rural children.

Child labour and child trafficking

The Committee asked about child labour and whether there were sufficiently large inspections in the field to eradicate child labour. The delegation explained that the State party ratified the ILO Convention 138 and 182 related to the minimum age of child labour. An anti-trafficking law had also been promulgated.

Minorities

The Committee asked about education among the nomadic groups, which made up from 10 per cent to 15 per cent of the total population, and whether there were mobile schools in place. The delegation replied that in Djibouti this phenomenon was not as extensive as it was in Somalia or Ethiopia but boarding schools had been set up with the budget from the government and managed by parents, teachers associations and canteens. Mobile schools were also set up.

Sexual exploitation and trafficking

The Committee asked about convictions with reference to sexual exploitation and prostitution. The delegation replied that in case of sexual exploitation of minors and abuses of children, children were considered as victims and not as participants in a criminal act provided that they were.



Street Children 

The Committee asked about the measures to reduce the level of school drop out and the particular plans for the education of street children. The delegation replied that activities to increase awareness of the need of street child had given positive results. 
Juvenile justice

The Committee asked about the situation of children in conflict with the law, if children under age of 13 were prosecuted, whether children aged between 15 and 18 were prosecuted in special courts and if children were detained separately from adults. The delegation replied that in Djibouti the level of juvenile crimes was not high and there was no urgency to set up a specific mechanism. When a child committed an offence, a minor benefited favourable protection measures but not impunity. In a prison with a capacity of 800 people, only three children were imprisoned. 

The Committee asked about the special measures taken for children. The delegation referred to the Penal Code which provided that penalty had to be reduced by half of its current term.
The Committee asked if children were detained together with adults. The delegation replied that the Code of Criminal Procedures provided that children were not detained with adults and that a supervised education for minors in detention centers . 
The Committee asked if there were closed courts for minors' and if the State party had an Ombudsman trained on reconciling victims and offenders and if there were trainings for lawyers. The delegation replied that Djibouti does not have a special court or body to deal  with minor cases. But there were certain rules to protect them.
The Committee asked if children were provided with legal assistance. The delegation replied that children had an opportunity to have a lawyer at all stages of trial including during the custody. There was a free legal aid available for those who could not afford a legal counselling.
Concluding Remarks

Mr. Kotrane thanked the delegation for providing clear picture on the situation of child rights in Djibouti and expressed hope that the Concluding Observations could serve as a reference point to evaluate the progress in multiple sectors.

Mrs. Nimo Boulhan Houssein thanked the Committee for their interest and comments. She reiterated the delegation’s willingness to continue the dialogue after the Concluding Observations are issued. She assured the Committee that their recommendations would be considered very seriously and that Djibouti will follow the ratification of the two OP and the African Charter.

�	http://www2.ohchr.org/english/bodies/crc/past01.htm#24


�	State party report is available at: http://www2.ohchr.org/english/bodies/crc/crcs49.htm
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