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State Party Examination of Lithuania's

FIRST Periodic Report ON THE Optional Protocol to the Convention on the rights of the child on the sale of children, child prostitution and child pornography 
49th Session of the Committee on the Rights of the Child

15 SEPTEMBER - 3 OCTOBER 2008


Topics covered in this report: 

Legislation, Criminal Procedures, General Measures, Adoption, Trafficking, Vulnerable Groups.

Lithuania ratified the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography (OPSC) in 2004.
 On 18 September 2008 the Committee on the Rights of the Child reviewed the initial report of Lithuania on the implementation of the Optional Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution and child pornography. 

Opening Comments

The Lithuanian delegation was represented by Ms. Violeta Murauskaite, the Under-secretary of the Ministry of Social Security and Labour of the Republic of Lithuania. She was accompanied by high-rank officials from the Ministry of Health, Institute of Law, Ministry of Interior, Ministry of Social Security and Labour, Ministry of Justice and Ministry of Education and Science. The Minister Counsellor of the Permanent Mission of the Republic of Lithuania to the United Nations Office and other International Organisations in Geneva accompanied the delegation. 

Ms. Violeta Murauskaité highlighted the fact that initial report had been prepared by a working group set up by the Minister of Justice and composed of the representatives from different ministries and representatives from the Office of the Ombudsman for the Protection of the Rights of the Child. 

In Lithuania one of the top political priorities was mentioned to be safeguarding of the rights of the child. The Seimas (the Parliament) had ratified most of the International Conventions of the UN, the Hague Conference on Private International Law, and the ILO to better protect children. All international agreements were an integral part of the legal system of the State and must be applied by the courts directly. The head of the delegation affirmed that after the ratification of the Optional Protocol (OP), penal and administrative legal acts were revised and amended to fall in line with the main provisions of the OP. Criminal liability was increased for natural and legal persons. She emphasised that Lithuania was the first country in the region, which in 2002 had adopted the Specialized Program on the Prevention and Control of Trafficking in Human Beings and Prostitution. One of the concerns was the actual problem of safety of children and the use of Internet. It had launched the implementation of the European program “Safer Internet” along with a “Hot Line” to report about criminal activities. She explained that in Lithuania there were two specialized programs funded from the State budget, which addressed the support for the victims of trafficking in human beings and for children who suffered from the violence, sexual abuse and prostitution.

Mr. Parfitt, the Country Rapporteur, noted with appreciation the commitment of the State party to the implementation of the OPSC. He admitted that one of the concerns raised by the Committee was the lack of the definition of “child prostitution” or “child pornography” in Lithuania’s criminal law as stated in par 39 of the State party report. He asked for more information about the services provided to victims by municipalities. He wondered whether there was much to be gained by imposing administrative fines on girls who became involved in prostitution. He noted that the function of the Ombudsman’s office was in line with the provisions of the Convention. He asked about the status of the Ombudsman report, which was presented to the Parliament and was introduced in media. The Country Rapporteur was concerned about the legal protection of children, which seemed to be quite discretionary, such as the taping of pre-trial investigations by judges. He wondered if the State party had given any thought to making them mandatory. He asked about the limitation periods for bringing criminal action in connection with offences under the OP commenting that this period seemed to be too short. Mr Parfitt requested if there was a possibility to make the protections given to child victims mandatory in the juvenile justice system. He enquired about the role of NGOs referring to the fact that they seemed to act more as providers of services at the municipal level than as policy advocates for children. He asked about the measures to prevent child trafficking. The Committee asked about the measures to address the situation in boarding institutions where girls were reportedly at risk of becoming victims of sexual exploitation.

Ms. Vuckovic-Sahovic, the Country co-Rapporteur said that Lithuania’s domestic law seemed broadly in line with international standards and she wished to know if Lithuanian courts had ever directly applied international law in general and the OP in particular. She noted that the report was not in line with the Committee’s guidelines and that a lot of attention was given to issues such as trafficking and violence against children when the focus of the Protocol was on child prostitution and sale on children. The fact that Lithuania had not followed the guidelines questioned Lithuania’s understanding of what was required by the Protocol. Among other concerns mentioned in the report were those of “runaway children, who were also called street children” which had given rise to some prejudices about children who ran away from home. She was impressed with the thoroughness of the State party’s data collection. However, it had placed undue emphasis on trafficking and had not provided the data requested on prostitution or child pornography. She would appreciate more information on budget allocations for the implementation of the OP. It appeared that part of the budget was used for services and training, and she wanted to know if there was any external funding.

Legislation

The Committee member asked if Lithuania had signed the Council of Europe Convention on the Protection of Children Against Sexual Exploitation and Sexual Abuse to which the delegation responded that the Government had already signed it and planned to ratify it. The Committee asked whether in cases of conflict between national legislation and international instruments the judge could apply the provisions of the OP. The delegation replied that no direct reference to the OP had been made in cases brought before Lithuanian courts. A recent research on child trafficking had found that there were nineteen civil cases by the Supreme Court where the CRC was mentioned. With reference to the drafting of the report, the delegation replied that the structure of the Protocol was followed and not the guideline as it was considered to be a soft law. The delegation explained that in some parts the report combined an article-by-article rather than a thematic clusters' approach.

The Committee asked about the lack of definition of prostitution and pornography as stated in article 39 of the State party report and how a court could prosecute if the legal element was not taken into account. The delegation replied that the legislation did not explain some definitions when they were clear in both judicial theory and practice. The term pornography was an evolving definition and it was felt that it would be better to leave it to judicial experts. A general definition in the Penal Code was also found not to be of much use. Every case was open to question as to whether it constituted pornography or not. The Committee insisted that a definition was important. 
With reference to the question on administrative fines for prostitution, the delegation explained that certain exceptions existed in relation to girls involved in child prostitution. There was a rule in which liability was imposed on children aged 16 years and up in the form of an administrative fine. The fine was similarly imposed in cases involving boys and girls. According to the law, girls between the ages of 17 and 18 were considered liable. Exporting and importing pornographic materials was not covered under the Criminal Code, however, liability existed under the Criminal Code for those who obtained, or distributed pornographic materials. 

There was a criminal liability in the Criminal Code for the act of purchasing children. Several criminal cases had been prosecuted, however, there was no information available on whether the Optional Protocol had been invoked.

Criminal Procedures

The Committee requested more information on the difference between people who offer the sale of children and those who accept it, whether they were on the same line in terms of legal liability, to which the delegation replied that anyone involved in purchasing children was held liable under the Lithuanian Criminal Code. 

The Committee asked about the criminal responsibility of a legal person accused of child prostitution or child pornography. The delegation replied that legal person had criminal responsibility and that they might be ordered to compensate all damages if established to be guilty. The Committee asked if there had been cases where the court convicted a legal person to which the delegation replied that criminal liability for a legal person was new and in Lithuania several cases had been convicted but not with reference to the OP.

The Committee asked for more information about corruption among the police authorities and those who dealt with migration issues, whether the State party had detected and what had been the actions taken. The delegation replied that with reference to corruption, no cases had been terminated for that reason. 

The Committee asked about the criminalisation of the sale of children and requested information about the availability of special procedures for the child victims of sale. The delegation replied that there had been a differentiation of liability related to children's age; sexual abuses of adult was punished up to seven years and if there was a child under 18 involved, there was a punishment in a form of imprisonment from two to ten years. If the victim involved was a minor under age of 14, the sanctions were more severe- from three to thirteen years. There was a rule in which liability was imposed on children aged 16 years and up in the form of an administrative fine. The fine was similarly imposed in cases involving boys and girls. According to the law, girls between the ages of 17 and 18 were considered liable. 

The Committee asked if there were any differences between people under 18 in relation to the offence involving sexual exploitation. The delegation replied that there were certain exceptions of punishment for girl-victims. These exceptions pertained to cases where a person was involved in prostitution by means of physical or psychological violence or deception or by means of material dependence or subordination, or human trafficking.

The Committee asked whether records on fines imposed on children were kept and whether they would be taken into consideration when evaluating offences children might commit as adults. The delegation replied that the records of such fines were not taken into consideration in cases involving offences committed by adults. 

The Committee said that, under international law, children could not be held responsible for involvement in prostitution unless they had committed a criminal offence. It asked whether involvement in child prostitution was a criminal offence in Lithuania, and whether children, could be held responsible for involvement in prostitution. The delegation replied that involvement in prostitution was not a criminal offence but an administrative one. Only offences committed by persons aged 16 and over were punishable. The fine was similarly imposed in cases involving boys and girls. The delegation explained that the Soviet Administrative Code was still in place but there was project to set up a new code. 

The delegation explained that the period of statutory limitation with regard to serious offences, such as the sale of children or involvement in child prostitution, was between 8 and 10 years and did not pose particular problems in practice. It was not a short period of time, and no cases involving such offences had been terminated because of the expired period of statutory limitation.

The Committee asked about hearings, post-investigation developments, and if an audio recording was used during the hearing. The delegation replied that the sale of a child  involving prostitution was considered a serious crime. It explained that there were special hearing rooms, and that minor might be questioned in special “child-friendly” rooms. 
The Committee asked information about offences covered with the universal jurisdiction that was not a subject to the requirement of double criminality. The delegation explained that universal jurisdiction was applied in case of trafficking. The principle did not apply to other offences under the OP and, if those offences were committed abroad, the principle of double criminality applied. The Committee asked information about article 157 of the Criminal Code which provided criminal liability for the act of purchasing children and in particular about the measures put in place for cases involving the sale of children for the purpose of transplanting organs. The delegation replied that the purchase or sale of children with the intention of obtaining organs, tissues or cells was an aggravated offence and it was punishable with an imprisonment for a term from five to fifteen years.

The delegation further explained that several criminal cases involving legal entities had been prosecuted. However, there was no information available on whether the OP had been invoked. Regarding the question on availability of compensation, the delegation replied that every person who had suffered from criminal activity had a right to claim financial and moral damages from the perpetrator.

The delegation did not provide information on education and rehabilitation programmes for offenders.

General Measures

The Committee asked for some statistics on prostitution and pornography and requested information on budget allocations and whether external budget from international organisations was available. 

The Committee asked about statistics on cases coming from the court and referred to increasing number of cases brought to the court in 2007 and the actions taken by the State party. The delegation replied that although 17 cases had been registered in 2007, they concerned only to two or three victims. Apparently, several complaints had been filed for the same offences.

The Committee asked about the referral system of statistics given that the number of cases involving violence was very low, especially in the countryside. The delegation stated the importance of having quantitative and qualitative indicators as well as statistics on how victims were recruited and about the social environment where the victims lived before being trafficked.

The Committee asked whether there were preventive programs for children integrated in school curriculum. The delegation replied that trainings for teachers were available and in the schools children were involved in so called school parliament. The delegation explained that in Lithuania education was linked to formal teaching, informal training and public awareness. The government had renewed education school programs involving ethics, moral values and civics. The programs also dealt with concepts of the OP. In relation to prostitution and sale of children, in 2000 there were family planning programs and textbooks were available for teachers. With reference to preventing and advising, the government had a comprehensive view for the protection of a child. The final program had just started with three millions of Lithuanian currency and was widespread over thirty schools. The delegation informed that language and social programs were also implemented. For child victims of sexual abuses, the Ministry of Social Security and Labour had commissioned the preparation and publication of methodological recommendations for specialists working with those children.

The Committee asked whether information was available on dangers of Internet. The delegation replied that Lithuania had been applying the Safe Internet Program since 2005 to protect children from violence on the Internet. 

The Committee asked information on the situation of social workers. The delegation replied that trainings were carried out, in particular for psychologists but admitted that it is an emerging issue. There were new programs for social workers organised in each municipalities with the cooperation of local NGOs.

The Committee asked about parental education for better parenting and prevention of all forms of violence. The delegation replied that the government was following a holistic approach with special regards to the institutions and to the poor families. General preventive measures were in place to support families.

The Committee asked about the status of cooperation with Nordic countries on preventing commercial sexual exploitation. The delegation replied that the Ministry of Education and Science had prepared and published methodological recommendations “Trafficking in women and children: methodological guidance for teachers. Preventive actions”, for social educators, class tutors and teachers.

Adoption

The Committee asked about the position of intermediary in the adoption process and whether the State party was taking measures for the protection of children and the mechanisms used. The Committee noted that there were fifteen foreign authorities accredited for adoption. The delegation replied that Lithuania had ratified international convention on adoption and that international adoption could be a possible measure to assist children. In Lithuania there was a special accredited body under the Ministry of Social Security and Labour and all agencies had to be accredited. The number of those agencies was fifteen but there were few international adoptions. Most of the children adopted had health problems or were older children. The sale of a child for an adoption purposes was criminalized in Lithuania. The government held some discussions in 2005 and in the end adopted a broader definition to cover other activities such as begging, pickpocketting, etc.

Trafficking

The Committee asked about children who were sent back to their countries of origin, if there were bilateral agreements and if they were treated appropriately. The delegation explained that repatriations were implemented in the framework of agreements with other countries. The Migration Department of the Ministry of Interior was responsible for accompanying repatriated minors to the border of the receiving State. Social services, including psychological and legal services were provided by NGOs and supported by the International Organisation of Migration (IOM).

With reference to the coordination of the implementation of national anti-trafficking policy in Lithuania, there were three levels of national coordination: a national task force within the Secretary of the Ministry of Interior was acting as a coordinator; the local task force with social workers and an executive task force composed of all governmental agencies was involved in the implementation of the national action plan.

Currently five hearing rooms across five regions in the country had been set up for migration cases, with a plan to set up five more in 2009-2010. In addition, there were also hearing rooms for non-governmental organisations. 

There was a database on trafficking in persons, including children which was updated twice a year.

The Committee asked for some clarification on par. 64 in the State party report stating that there were no instances of international legal cooperation. It asked if the State party had any plans to take actions on it, given that Lithuania was a source, transit and destination country and the police needed to cooperate with prosecutions. The delegation replied that 
Lithuania cooperated closely with Europol; it had a designated national contact person and exchanged information regularly with it, making use of the Phoenix database to record and collect information on crimes against children. The government participated in the Interpol task fore on human trafficking. The Baltic regional group against trafficking met four times a year to coordinate activities. Lithuanian law enforcement agencies had direct contacts with their counterparts in other countries.

Vulnerable groups

The Committee asked about the situation of children living in the public care system, and if any statistical data was available on them. The delegation replied that both police and social workers were actively involved in teaching children in boarding schools.
The Committee asked whether children under 18 who were living in special boarding schools very often becoming victims of trafficking and what kind of training was provided for the people working in those institutions. 

The Committee asked if children placed in special institutions could make complaints. The delegation replied that there was a policy in place to make children's opinion heard but still there were some problems. Complaints could be made to the Ombudsman with a free telephone line and to the child rights officer in every municipality. There were special programs addressing the violence in the institutions and training was provided to the personnel and representatives of NGOs. 

Concluding Remarks

Mr. Parfitt appreciated the frankness and honesty of the discussion with the State party and assured the delegation that their responses were taken seriously. 

Ms.Violeta Murauskaité thanked the Committee for their time, efforts, and remarks. She assured the Committee that their recommendations would be considered. She agreed that a lot remains to be done. She also thanked the delegation and the Ombudsman. 
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