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State Party Examination of Tanzania’s

first Periodic Reports on the opAC

49th Session of the Committee on the Rights of the Child

15 SEPTEMBER – 3 OCTOBER 2008


Topics covered in this report: 

Legislation, Coordination, Monitoring, Dissemination, Recruitment of children, Birth registration, Refugee children and Arms imports and exports.

The United Republic of Tanzania ratified the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict (OPAC) on 11 November 2004. On 29 September 2008, the Committee on the Rights of the Child (the Committee) examined the United Republic of Tanzania’s initial report on the implementation of the OPAC.

Opening Comments

The head of delegation, Ms Sitta, Minister for Community, Development, Gender and Children, noted their gratitude for the opportunity to present their report on the OPAC. She affirmed the importance of children’s rights in her country, as reflected by the ratification of the relevant international instruments and the legal framework to protect children from all forms of exploitation. She asserted that the report was prepared following the Committee’s guidelines and in consultation with non-state actors. She noted that 50.6% of Tanzania’s 39 million habitants were children. She emphasised that two key goals were to reduce the rate of child labour and prevent violence against women and children. She specified that the budget for education was 18.3%, noting that secondary schools and vocational training was becoming more widespread. 

MS Sitta explained that her Ministry together with the Ministry of Labour coordinated the work for children. In addition, they were establishing a new independent Commission on the Rights of the Child to monitor the situation of children and raise awareness about child rights in Tanzania (Zanzibar also had one). They were also amending laws to incorporate the OPAC in domestic legislation. As a result, the age of recruitment would be set at 18 and there would be a system to check that birth certificates were genuine. She attested that there had been no conflict since the ratification of the OPAC, and hence there were no armed groups in Tanzania. She stated that they cooperated with UNHRC to provide rehabilitation programmes for refugee children from the Great Lakes region who were involved in armed conflict. She commended NGOs as essential stakeholder in child rights with regard to mobilization, counselling and sensitisation. Finally, she acknowledged the many challenges in Tanzania, including the high poverty rate (75% of the population under the poverty line), the poor infrastructure and the lack of financial and human resources. 

Mr. Zermatten, the country rapporteur, welcomed the delegation. He noted the difficulty of the task at hand given the size of the country and the high proportion of children in relation to the total population. He emphasised that it was a country of peace and was the host country for the International Criminal Tribunal for Rwanda. He welcomed the commitment to child rights through the ratification of the ILO Convention 182 (2001), the Rome Statutes of the ICC (2002) and the Ottawa Convention Banning Landmines. He added that many questions had not been resolved from the 2006 concluding observations, especially in relation to general measures of implementation. 

General Measures of Implementation

In response to the Committee’s question about the authors of the report, the delegation said that it was the result of collaboration with national NGOs, Save the Children, the ILO, UNICEF, the human rights commission and the ministries.

Legislation

The Committee requested details about the Children’s Act, including when it would be enacted, if it would cover the CRC and the OPAC, what its status would be and if it would provide a comprehensive legal framework. It was concerned about the timeframe and the political will, as it had already taken 10 years to draft this act. The Committee also noted that the provisions of the OPAC had to be introduced into the law of the land. It was concerned about how this would be done given that the OPAC was the responsibility of the state and not the two separate parts of the Union. The delegation explained that all international laws had to be domesticated. The government was in the process of reviewing the laws concerning the welfare of children. As there were crosscutting issues, they had set up a national humanitarian committee to coordinate the domestication of the international conventions such as the CRC and the OPAC. The Committee deplored the slowness of the process of the law review and wanted to know if they were planning to adopt a Children’s Act. The delegation acknowledged that it was a long process, as they were taking on board the opinions of different stakeholders to get comprehensive legislation. It explained that after consultation, it was decided that amending the existing laws would be easier than creating new ones. The Committee therefore asked if they were planning on abandoning the Children’s Act, if it was easier to amend the existing laws. The delegation responded that they were discussing the possibility of having the Act even if they were amending the laws. The Committee also enquired about the different levels of responsibility between the central government, the governments of Tanzania and Zanzibar and the timeframe for finalising the review process.

As the expression “direct participation” was not described in the legislation, the Committee asked what it meant in practice. The delegation asserted that in revising the National Defence Act they would ensure that there would be no gap about the issue of “direct participation”. They added that children were not expected to take part in hostilities in practice. The Committee also enquired about the issue of extraterritoriality of the Protocol. The delegation replied that they would consider it.

Coordination

In reference to one of its previous recommendations to improve coordination, the Committee noted that the report did not show any signs of progress in coordination. It therefore asked if progress had been made in coordinating the different entities involved in child rights, namely the ministries, national and local authorities, Commission, NGOs as well as between Tanzania and Zanzibar. The Committee also wanted to know if the Child Rights Committee (established in 2004) had sufficient resources and how it worked with the ministries. The delegation responded that they wanted to have a ministry to be the coordinating body responsible for children’s issues. It attested that each district was divided into villages and that if offences happened, they would be informed through this hierarchy of authorities. It declared that Zanzibar had a national human rights committee that oversaw the ministries’ reports on the implementation of human rights. This Committee would have a legal mandate to formulate the children’s act and ensure coordination from local to governmental level. In cooperation with UNICEF, they were hoping to have a draft Act by June 2009.

Monitoring

The Committee asked if the Tanzanian Commission for Human Rights had jurisdiction over the military in order to ensure that the OPAC was respected. It also asked if the Commission could carry out its own investigations and whether it had jurisdiction over Tanzania and Zanzibar. The delegation asserted that the Commission was an independent institution which was created by parliament and had the full jurisdiction to investigate any complaint related to any governmental department including the military.

Dissemination

The Committee requested information on the dissemination of the OPAC, including to children. Assuming that there was only one defence ministry, the Committee asked if there were special programmes to ensure that the OPAC was taken into account by the military forces. The delegation replied that the national children’s council took care of dissemination through national and regional councils. They were also looking to set up children’s councils at district level to facilitate discussions about their rights. In addition, the secondary school curriculum included human right education. The Committee also asked if there were children’s councils in Zanzibar. The delegation noted that there was a council in Zanzibar and remarked that children were able to review the budget on health, education and infrastructure, but not the military budget. It added that the ministry of education was preparing a syllabus for primary schools. The OPAC was disseminated to personnel who were going on peacekeeping operations but not to the national armed forces in general.

Recruitment of Children

The Committee noted that the report stated that a person had to be 18 to enrol, although they could enrol earlier with parental or guardian consent. The Committee also noted that there appeared to be “exceptional circumstances” under which people under 18 could be recruited. In addition, it enquired if the parliament bill on the minimum age of recruitment would eliminate the reference to these exceptional circumstances. The delegation assured that the National Defence Act was being amended to ensure that no one under 18 could be recruited and that there had never been any exceptional circumstances, but they would remove this provision during the amendment process. In response to the Committee’s question about the recruitment process, the delegation noted that it was announced through the media and there was a screening process at village, district and national level. They verified if the nationality, school certificates and health of all potential recruits. 

The Committee noted that the active recruitment of children under 18 was not penalised by Tanzanian law, which was a requirement of the OPAC. The delegation explained that the Constitution prohibited the formation of armed groups in the country, thus as the national armed forces did not recruit under 18s, this constitutional provision was sufficient. Anyone who set up an armed group would be prosecuted for treason regardless of the age of the recruits. The Committee highlighted the fact that Tanzanian children could be recruited outside Tanzania and hence that the criminalization of the recruitment of children was necessary. The delegation explained that as Tanzania was a member to the ICC, this situation would be covered by it. 

Birth Registration

The Committee was concerned by the low rate of birth registration, with only 19% nationally and as little as 11% in rural areas. In 2006, the Committee had recommended that they improve the system of birth registration. This issue was important in relation to the OPAC as it made it possible for non-registered children to be recruited under 18. The delegation announced that they had launched a campaign to educate the population about birth registration. There was a new registration agency with branches in every district and the registration process took 2 weeks instead of 3 months. They also had plans to improve it further. The Committee suggested using mobile registration units. The delegation replied that as the agency responsible for registration oversaw birth registration at district level, there were no mobile units. It added that they could consider the idea of mobile units, but the problem would be the lack of resources. The Committee also enquired about the measures taken to register the children who were not yet registered.

Refugees Children

The Committee deplored the
 lack of data on refugees in the north west of the country, and requested details about the reintegration and rehabilitation of refugees. It highlighted the importance of identifying and assessing the situation of children coming from conflict areas in order to respond to their needs. It also asked about the training provided to professionals to rehabilitate these children. The delegation replied that they collaborated with the UNHCR with regard to reintegration and that they provided emotional support through social welfare officials. In response to a question about lack of data about the refugees, the delegation admitted that they had a data collection problem, but that they were developing a children’s database which would have disaggregated data. The Committee asked about the repatriation process and how Tanzania ensure that ex-child soldiers who were on its territory were not re-recruited when returning to their country. The delegation asserted that refugees were handled as refugees, regardless of their age. It added that they worked with the country of origin and UNHRC to ensure their safe return and their education. The Committee deplored that the 2007 UNHCR report stated that rapes occurred in refugee camps. The delegation stated that refugees were protected under the Refugee Act and by the UNHCR, but that most of the time rape were perpetrated by other refugees. It noted that the incidence was no higher than in the general population. It noted that the government was trying to protect them but that it was a very sensitive issue. 

Arms Imports, Exports and Transit

The Committee asked if the Arms and Ammunition Act prohibited the export of arms to countries which were in conflict and where child soldiers were used. It asked if this was a matter of legislation or policy. It also wanted to know what procedures were in place to ensure that Tanzania was not used as a transit country to sell small arms to countries that use child soldiers in armed conflict. The delegation assured that the laws prohibited the export of arms to such countries. Tanzania did not produce arms but it imported them from other countries. However, they did not allow arms to be transited through Tanzania towards countries that used children in armed conflicts. The Committee asked about the state’s capacity to monitor and ensure that arms did not end up in countries that used child soldiers or in refugee camps. The delegation responded that there was a law controlling the import and export of arms. If the latter were imported legally, there was a mechanism in place that ensured that the arms were escorted by the Tanzanian armed forces. 

Concluding Remarks

Ms. Sitta thanked the Committee for the constructive dialogue. She reaffirmed Tanzania’s commitment to implement all the disposition of the Protocols, to improve data collection and research. She was looking forward to work on the Committee’s concluding observations and thanked it for its concerns. She hoped that progress would be seen in their next report.

The Country Rapporteur, Mr. Zermatten, thanked the delegation for their responses and suggested that they amend their laws on children in order to be in accordance with the CRC. He hoped that the problematic points would be solved, such as prohibiting the recruitment of children under 18. He encouraged the government to find a more effective way to register births, collect data, identify refugees, criminalize offences and establish extraterritoriality of the OPAC. 
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