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State Party Examination of Uganda’s

first Periodic Report on the optional protocol TO THE CONVENTION ON THE RIGHTS OF THE CHILD on the involvement of children in Armed Conflict

49th Session of the Committee on the Rights of the Child

15 SEPTEMBER – 3 OCTOBER 2008

	    Topics covered in this report:

Legislation, Amnesty, Registration of Birth, Transparency, Dissemination, Cooperation, Poverty, Rehabilitation.


Uganda ratified the Optional Protocol on the Involvement of Children in Armed Conflict (OPAC) in 2002. On 16 September 2008 the Committee on the Rights of the Child (the Committee) examined Uganda’s initial report on the implementation of the OPAC.

Opening Comments
Mr. James W. L. Kinobe the head of the delegation welcomed the opportunity to discuss the progress and major challenges faced by Uganda over the course of the implementation  of the OPAC. Uganda suffered from 22 years of armed conflict, during which the Lord’s Resistance Army (LRA) abducted many children to make them serve as soldiers. The government adopted the Uganda People’s Defence Force Act in 2005, which increased the minimum age of recruitment of children. In order to improve the transparency in the recruitment process, the government invited UNICEF and Save the Children to observe recruitment procedures and the Ugandan Task Force on Monitoring and Reporting to visit military facilities. To date about 25.000 children who had been abducted by LRA had been rescued, rehabilitated and integrated into their communities. 
Mr. Krappmann, the Country Rapporteur for the OPAC for Uganda, thanked the delegation for their report on OPAC, written replies and opening statement. He welcomed the fact that the reports did not deny the obstacles that must be removed. He acknowledged such problems in the country as poverty and military conflict. He approved the increase in the legal age of recruitment by the Uganda Peoples’ Defence Force Act of 2005, set up at between 15 and 18 years old, and stated that loopholes remained. He welcomed the creation of the Ugandan Human Rights Commission. Mr. Krappmann mentioned that Uganda ratified the Rome Statute and referred cases to the International Criminal Court in 2003. He greeted the government’s efforts to stop the recruitment of children in the LRA’s forces and welcomed the establishment of better reintegration structures. He noted that often, local communities gave false documents to under-aged children certifying that they were more than 18. The National Task Force improved its recruitment techniques and Mr. Krappmann hoped that the figures would be low. He encouraged the implementation of the National Action Plan drafted pursuant to the Security Council resolution 1612 to end the recruitment and the use of child soldiers; the ratification of the Rome Statute of the International Criminal Court and the referral of crimes committed by the Lord's Resistance Army to the Court in 2003. Regarding the legal standards, he urged the government to criminalize the recruitment of children. He asked information about the peace agreement and how they planned to make it compatible with international law. He wanted to know how they were thinking to improve the process of birth registration. Mr. Krappmann deplored the fact that parents urged their children to be recruited and even obtained for them new documents proving their false ages . He wanted to know if the parents were well informed about what they were getting their children into.

Legislation
The Committee asked about the official status of the OPAC in the domestic legislation. The delegation answered that recruitment under 18 years old was illegal. It acknowledged that the law was in place but the major problem appeared to be, for instance, the false age documents coming from the local councils and the difficulties encountered when trying to get data. 

The Committee enquired about the reform on the Children Act. The delegation explained that the 1995 Constitution included an article about the protection of children, which actually enacted the Children Act, which was currently under review. The delegation announced that a Trafficking Act was also being elaborated. 

Amnesty
The Committee enquired about the peace agreement and if it could stop the referral process to the ICC. It wondered if amnesty was given to those who recruited children. The delegation replied that the government was committed to peace and justice and that they wanted to punish those responsible for 22 years of armed conflict. The Amnesty Act had been made for those who denounced rebellion and agreed on peace. To the inquiry of the Committee, the delegation explained that there were five generals of the LRA who did not get amnesty.  The persons who were abducted when they were children and were later released, were considered victims and got amnesty.                                                                                                                                  

 The Country Rapporteur mentioned that there was a  problem in relation to returning ex-child soldiers who were reported to have difficulties being accepted and were morally ill-treated by the local population. This lead to the question about the existence of a reconciliation process. The delegation answered that the community had been forgiving and that ex-soldiers went through a process of traditional justice called “Matoput”.                                                                                                                           

The Committee enquired about the fate of the girls who were raped by LRA’s members and who stayed with children. The delegation told the Committee about psychosocial programmes being elaborated with UNICEF and Save the Children. It underlined the importance of the cleansing process that must be performed to restore social relations. The Committee wondered if the person who had raped a girl for over 10 years by keeping her as a sexual slave, would also get amnesty. The delegation explained that it was a very complex situation; that the victims were showing up and the government was  trying to get out the offenders, but in order to get justice, the country needed peace first. The Committee thought that it was a behaviour that promoted impunity and prevented the rehabilitation and reintegration of girls in the society. The delegation defended itself by saying that they were concerned with impunity but that there was no justice without peace. Moreover, it added that the offenders were outside their jurisdiction and that the international community needed to step in. The Committee recalled the fact that all perpetrators were not treated in the same way in different parts of Uganda and asked if society was ready to hear about what happened during the war. The delegation replicated that the society did not tolerate impunity, but that it had no choice except of trading justice for peace even if obviously it would have been ideal if both could take place at the same time. The Committee looked surprised to learn about the traditional way of dealing with offences, (Matoput) and wondered if this “system” was gender sensitive. The delegation explicated that men usually dominated in tribes, and thus the power was more men-centred and unbalanced. They honestly responded that women’s rights were not really promoted in this context and stated that they were willing to get some advice. The Committee urged the delegation to try and make the tradition gender and children friendly. 

Birth Registration
The Committee wanted to know how the government was planning to improve the birth registration mechanism. The delegation admitted that it was a major problem in the country but that they were working on it. They were  trying to motivate parents to register their children at birth. For instance, children had to possess a birth certificate in order to go to school. Hospitals also gave birth certificates that could be used as a proof. The problem  occurred when it came to the birth registration of older children. The Committee wanted to know what happened when children were born outside the hospital. The delegation said that there was a lack of knowledge amongst parents about the benefits of having birth certificates.

Transparency
The Committee interrogated the delegation about the number of people in the Ugandan Human Rights Commission dedicated to children, and if it could investigate the military and access their documents. The delegation answered that the access to military establishment was unlimited. The Committee wondered how the government checked that no children were being recruited by the national defence forces on one hand and by rebels on the other. The delegation replied that the recruitment of children was not an issue in Uganda any more, and that the recruitment exercise was totally transparent and free, hence, it did not consider it to be a problem  in the country. It assessed that the LRA was in Congo now but not in Uganda any more. Moreover, the Uganda Peoples’ Defence Forces secured Ugandan borders. The Committee questioned the delegation about the mechanism of arms control. The delegation exposed that they did not sell arms to government who recruited children and that they tried to keep track of the proliferation of small arms and destroyed them whenever they could. 

Dissemination
The Committee wondered if courses about international crimes existed at the national level. The delegation explicated the role of the UPDF directorate, which consisted of monitoring HR violations committed by the army; investigated, disseminated, educated and established programmes about HR violations in the army. The Committee enquired if the directorate could take only military complaints or also civilian ones. The delegation explained that both complaints went first to the UHRC and then to the directorate. The military was thus linked to civilians. Moreover, the UHR Commission could investigate the army on its own initiative. It had access to military documents. The Committee enquired about the translation process of the OPAC. The delegation stated that efforts were being made but as there were more than 10 languages practiced in the country, the translation process was time consuming and difficult. The Committee asked if there was any kind of dissemination of the OPAC at school. The delegation replied that they collaborated with parents and that Universal Secondary Education was an essential tool.  It also relied on the media. 

The Committee was concerned about the security problems in refugee camps. The delegation explained that the government was disseminating information in camps but that it was not possible to force them to leave the camps. 

Cooperation

Considering the difficulties in the Great Lake region, the Committee asked  about international cooperation and any financial aid they needed. The delegation replied that the international community must use its power because Uganda cannot go beyond its borders. The Committee enquired about Uganda’s actions in order to obtain international assistance. The delegation underlined that the UN forces were a few meters away from the LRA forces and pleaded the Committee to add its voice to theirs to get the international community’s power in order to make a petition before the ICC. 

Poverty
The Committee required details about the poverty reduction strategy. The delegation explicated that the poverty eradication plan was under way. The Committee wondered if the plan targeted children. The delegation answered that vulnerable children were covered by the policy in place, but the problem of limited resources was always an issue as a large part of the budget was secured and used on security purposes. It also underlined the difficulty of targeting only children; the government supported the elders to help children. 

Rehabilitation
The Committee questioned the delegation about the destiny of children who were saved from the LRA and if preliminary detention consisted of 36 or 48 hours. The delegation stated that children saved from the LRA stayed 48 hours with the military afterwards they were sent to rehabilitation centres. 

The Committee asked if the schools that were occupied by the government military forces were now liberated.  The delegation replied that schools had been put back to their normal functioning. 

Concluding Remarks

Mr. Krappmann thanked the delegation for its answers and affirmed that the Committee had better understanding about the challenges Uganda faced. He stated that the Committee’s Concluding Observations would acknowledge all the progress and appreciate all the promises. He welcomed the Ugandan legal instruments but underlined that the government still needed to enforce the laws. He was happy to know that the recruitment of children was no longer  an issue in Uganda. He suggested though that the UPDF should reject applicants if there was a reasonable doubt that they were below the minimum age of recruitment. He encouraged them to adopt the action plan. Mr. Krappmann acknowledged that the delegation thought peace was needed in order to get justice, but the Country Rapporteur asserted that justice could achieve peace. He promised that the Committee would help them in their quest for international assistance. 

The delegation thanked the Committee for the productive discussion and the Country Rapporteur for his report and remarks. It assured that the delegation was going back to Uganda more committed than before. The delegation confirmed its will to comply with the Optional Protocol. It asserted that the national plan of action would be set up and that effort to improve the situation of children in Uganda would continue. They would work on improving the birth registration mechanism and the coordination of actions regarding children. 
The Chairperson highlighted Uganda’s achievements despite the tragedies of war. She welcomed the Universal Primary Education and the decrease in the number of people with AIDS. She acknowledged the success of reaching peace and the work toward reconciliation. She underlined the importance of not forgetting about achieving justice. She encouraged them to widely spread information on laws, to reinforce institutions and to increase the budget for children. She stated that in national development programmes, children should be given priority. 
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