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State Party Examination of Uganda’s

first Periodic Report on the OPTIONAL PROTOCOL TO THE convention ON THE rights OF THE CHILD ON THE SALE OF CHILDREN, CHILD PROSTITUTION AND CHILD PORNOGRAPHY 

49th Session of the Committee on the Rights of the Child

15 SEPTEMBER – 3 OCTOBER 2008

	Topics covered in this report:

Implementation, Coordination, Legislation, Dissemination, Cooperation, Migration, Rehabilitation


Uganda ratified the Optional Protocol on the Sale of children, child prostitution and child pornography (OPSC) in 2002. On 16 September 2008 the Committee on the Rights of the Child (the Committee) examined Uganda’s initial reports on the implementation of the OPSC.

Opening Comment

The delegation of Uganda was headed by Mr. James W. L. Kinobe, Minister of State, Youth and Children's Affairs in the Ministry of Gender, Labour and Social Development of Uganda. Mr. James W. L. Kinobe welcomed the opportunity to discuss the progress and major challenges faced by Uganda in the implementation of the OPSC. He mentioned that the Government had strengthened the legal framework of the implementation of the OPSC through introducing legislative amendments  to the Penal Code, the Magistrates Act and the Trials on Indictment Act in Uganda. Further the definition of sexual abuse had been expanded to include all forms of sexual engagement of children and offences involving children. Measures had been taken to compensate victims and some legislative gaps had been identified. The two main  factors putting children at risk in Uganda were mentioned to be HIV/AIDS and poverty. 62% of Ugandan children who made up 56% of Ugandan population, lived below the poverty line, and 2 million orphans were affected by HIV/AIDS. In 1995, all the existing laws had been reviewed in accordance to the Constitution in order to create a safer environment for children. The Bill on the Prevention of Trafficking in Persons and the Bill on Sexual Offences were under consideration for adoption. The government was mentioned to be keen on continuing its efforts to protect children under the OPSC and to continue cooperating with UNICEF. 

Ms. Rosa Maria Ortiz, the Country Rapporteur for the OPSC on Uganda, thanked the delegation for their report and welcomed the fact that it was elaborated with the participation of civil society, children and adolescents. She mentioned the problem of poverty, which had triggered economic migration in the country. Young persons coming from countries of destination for economic migration such as Sudan, the United Arab Emirates and Saudi Arabia as well as from other parts of Uganda, were falling victim to labour exploitation, domestic work, and crimes such as prostitution. The 2007 figures reported that 91 children had been trafficked to Sudan in 2007, while this figure was reported to be about 20.000 in 2006. She expressed concern that girls did not see a need to go to school, which, hence, made them particularly vulnerable to sexual exploitation. Ms. Ortiz acknowledged the economic growth in the country, but wondered to which extent children benefited from it. She deplored the lack of attention at the international, national and community level. She suggested that Uganda, who ratified the ILO Convention, could use it to protect children from pornography and trafficking. She encouraged the government to set specific law on the issue of legal custody and urged  to implement the national plan of action to combat the violations under the OPSC. She was concerned about the fact that children were afraid of the police. The causes of some of the major problems had  been identified to be unemployment, HIV/AIDS and poverty and that the government had to make considerable efforts to cope with this. 
Implementation

The Committee addressed the delegation about the state of implementation of the OPSC in the domestic legislation, in particular whether the Penal Code had been brought in the same line with the OPSC. The delegation admitted that the law on pornography was not amended, but explained that efforts were being made to harmonize the legislative framework. The government would start the implementation of the National Plan of Action the coming weeks. The Committee asked whether it would be possible to prioritise the implementation of the Optional Protocol given that Uganda signed it in 2002 and all the dispositions were still not on place. The delegation explained that the difficulty laid in the fact of ongoing war and that the budget allocations went to military expenses, but now that the war was over, they would inject more in the implementation of the OPSC. The Committee believed that, 1% of the annual budget dedicated to children was not enough, and  it urged the delegation to increase the budgetary allocation for children in order to effectively implement the dispositions of the OPSC.

Coordination

The Committee asked information about the coordination of activities regarding the prevention of violations of the provisions of the OPSC in Uganda. The delegation stated that all relevant to the OPSC tasks were coordinated by the National Council for Children  (NCC), which had been created by National Council for Children Statute of 1996. The Committee wondered why the delegation did not include a representative of the NCC if this organ was effectively in charge of the implementation of the Protocol. It also asked about the budget of the NCC, its mandate and the differences of functions with the Ministry of Gender. The delegation answered that the NCC had less sufficient human and financial resources and that the government was trying to elevate it. It explained that the NCC promoted children's rights, raised funds, and developed programmes to improve the situation of children. It also had the legal power to monitor, evaluate and  make recommendations. The delegation explained that the NCC could not be represented at the Committee, as the  representative  could not get his entry visa to Switzerland. 

Legislation

The Committee was concerned about the lack of legislative acts  on the issue of sale of children, and emphasised the importance of not confusing it with trafficking or illegal adoption. The delegation stated that the Ugandan Human Rights Commission (UHRC) was taking care of it and had specific responsibility for children's issues but as it was a constitutional body, it received its budget from the Parliament and the available resources were insufficient.  

The Committee acknowledged the Bill on Trafficking that was being elaborated but asked if it was going to fully respond to the exigencies of article 3 a), b) and c) of the OPSC. The delegation responded that the Penal Code provisions could be used in the meantime.

The Committee asked the delegation about the status of the Hague Convention in Uganda. The delegation confirmed that the Ministry of Gender prepared a document for  the ratification. The Committee asked if Uganda had bilateral agreements with Sudan, the United Arab Emirates or Saudi Arabia to deal with children’s return. The delegation answered that a harmonization was taking place through the inter-country adoption of the Hague Convention. Many foreigners wanted to adopt children, but they could not stay in Uganda waiting for three years. The government planned to review this rule as a part of reforms.
The Committee asked the delegation about the criminalisation of young offenders. The delegation explained that it was a crime to have sex with a girl below 18 years old, disregarding the age of the offender.
The Committee asked about the organisation of the prosecution of offenders in the field of pornography. The delegation replied that they were waiting for comprehensive laws to be implemented and that data was not available yet. They assured that offenders caught by the police were brought to the judge and that statistics on this would be provided in their next report.

The Committee was concerned about the phenomenon of ritual killings of children and the use of their organs and asked about preventive measures and the scale of the problem. The delegation reported that children's killings were still an issue, that the police was making inquiries and that campaigns were being carried out. 

The Committee asked about the Children Bill encompassing both Protocols. The delegation answered that the Children Act was enacted by the  Parliament and was being reviewed in order to cover current challenges. The delegation explained that there would be several legislative pieces and combination of laws that would tackle provisions of the Protocols. 
Dissemination

The Committee asked for more details about the existing programmes on sexual education, awareness raising on use of condoms, prevention and sexual reproduction. The delegation explicated that there had been no reproduction educational programmes at schools and that civil society and ministries were more targeting children outside of school to inform them about HIV/AIDS.

Cooperation

The Committee asked if Uganda collaborated with UNICEF or NGOs in the view of implementing the OPSC. The delegation asserted that they cooperated with NGOs but their funding did not come directly from the government, who supported them, but for instance, through tax exemption. 

Migration

The Committee asked the delegation to comment on the phenomenon of economic migration. The delegation stated that the National Action Plan would have provisions on the issues of economic migration . This type of migration represented a new trend, which was not easy to control. The government strengthened the travelling legislation: parents needed to prove where the children were going in order to get travel documents. Moreover, they restricted the possibilities of movement for unaccompanied children. Children could not cross the border if they had no proof of where they were heading. Similarly, the companies transporting children could be punished too. A lot of children coming from Sudan were sent back. Universal primary education and universal secondary education also attracted people, but all must be registered with the migration services, and if they worked instead, the law punished the employers. The delegation mentioned that children were no longer afraid of the police.   

Rehabilitation

The Committee asked about the rehabilitation programmes that existed for children suffering from different types of exploitation. The delegation answered that there were programmes for disadvantaged children and  they were placed in relevant institutions. The Committee wondered if Uganda had had Offence and Violence Children Programmes (OVC), specifically for those who suffered from traumatised experiences. The delegation replied that they established specific programmes for persons suffered from rape and that psychosocial counselling was handled by NGOs. It added that the problem laid in the reporting of offences as such. The government had been working with the civil society towards restoring confidence. The Committee enquired about the rehabilitation of offenders. The delegation replied that there was a juvenile system in place.

Concluding Remarks

Ms. Ortiz thanked the delegation for providing a clear picture on the situation. She encouraged the delegation to take a rapid care of the issue of sale of children. She thought that the NCC needed to be strengthened because their role was important, however it was not sufficiently  recognized by local communities. She asked the delegation to make efforts to implement specific programmes targeting places where there was economic migration. She suggested the birth registration to be free everywhere in Uganda. She welcomed the universal primary education and encouraged the delegation to promote education for adolescents, as it was the age where they were getting prepared for adulthood. She urged the delegation to target children in their poverty reduction strategies because they formed a large part of the Ugandan population and were the most affected. She suggested that extraterritorial jurisdiction be exercised through the Protocol. 

The delegation thanked the Committee for the productive discussion and the Country Rapporteur for her report and remarks. It assured that it was going back to Uganda more committed than before. The delegation confirmed its political will to comply with the Protocol. It asserted that the National Plan of Action would be put in place and that efforts to improve the situation of children in Uganda would continue. It asserted that they would work on ameliorating the birth registration mechanism and the coordination of the actions regarding children. The delegation committed itself to fully implement the Protocol in cooperation with the Committee.

The Chairperson of the Committee noticed Uganda’s many unique achievements despite the tragedies of the war. She welcomed the universal primary education and the decrease in the number of people with HIV/AIDS. She acknowledged the success of reaching peace and the work toward reconciliation, but she underlined the importance of not forgetting justice. She encouraged them to widely spread information about laws, to reinforce institutions and to increase the budget dedicated to children. She stated that in national development programmes, children should be given priority. 
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