[image: image1.png]on»

ngo group for the crc




State Party Examination of THE United Kingdom’s

Third and forth Periodic Reports on the Crc

49th Session of the Committee on the Rights of the Child

15 SEPTEMBER – 3 OCTOBER 2008

Contents
	Opening Comments………………………………………………………………………………….1

General Measures of Implementation…………………………………………………………..... 2

General Principles…………………………………………………………………………………... 4

Civil Rights and Freedoms…………………………………………………………………………..5

Family Environment and Alternative Care…………………………………………………………6

Basic Health and Welfare……………………………………………………………………………7

Education, Leisure and Cultural Activities…………………………………………………………8

Special Protection Measures………………………………………………………………………..9

Concluding Remarks……………………………………………………………………………….11




The United Kingdom ratified the Convention on the Rights of the Child (CRC) in 1991. On the 23rd of September 2008, the Committee on the Rights of the Child (the Committee) examined the United Kingdom’s third and forth reports on the implementation of the CRC.

Opening Comment

The head of delegation, Mr. Jeffery, Director General for Children and Families in the Department for Children, Schools, and Families, stated that the large delegation reflected the importance of the CRC in the United Kingdom (UK). He announced that the devolution of power between England, Wales, Scotland and Northern Ireland reflected the approach to the implementation of the CRC in the UK. He explained that the government collected taxes and distributed them to the devolved administrations. He specified that the UK was the State party, but that the devolved administrations were responsible for child rights in their areas and that they had regular meetings to coordinate their actions. He apologised for not having representatives from the overseas territories in their delegation, but assured that they would try and answer the questions, and if that were not possible, they would send written responses. He confirmed the UK’s commitment to securing the health and well-being of all children and young persons, to providing good education, and to meeting their needs. He underlined the significant steps they had made, but acknowledged that a lot remained to be done to realise their ambitions. He announced that the Children’s Plan was based on the principles and the articles of the CRC and would help to improve children’s outcomes. He asserted that similar plans, adopted by the national assembly in 2001, existed in the devolved administrations. He mentioned the creation, in 2007, of the Department for Children, Schools and Families and the similar arrangements in the other administrations. He highlighted the presence of the four children’s Commissioners, as well as the numerous NGOs and children in the room. He emphasised their important contribution to the reporting process. He assured that the government relied on their input and that it looked forward to work with them and with the Commissioners on the Committee’s concluding observations. He announced that they would be writing to the UN Secretary General to remove their reservations to articles 22 (protective measures for asylum-seeking children) and 37c (children in detention) of the Convention and that they would ratify the OPSC before the end of the year. He was pleased about the progress made in six years, but was conscious of the remaining challenges, and looked forward to discuss the issues with the Committee. 

The Country Rapporteur, Ms. Smith, welcomed the large delegation. She considered the size of the delegation as a sign of the UK’s commitment to implement the CRC and of its respect for it. She thanked the delegation for the report, the comprehensive written responses and the opening statement. She congratulated the government on the improvements in child rights, such as the plan to withdraw reservations and to ratify the OPSC. She emphasised that this was good news, because many other countries looked up to the UK. She welcomed the establishment of the children’s Commissioners and the new children’s Cabinet Minister. While the Committee appreciated the progress made, she noted that the dialogue would focus on their concerns. 

The country co-rapporteur, Mr. Filali, thanked the delegation for their report and the large delegation, which showed the importance of the CRC for the UK. He underlined that the written replies provided useful information on the implementation of the CRC in the State party. He also thanked the delegation for the news about the withdrawal of the reservations and the ratification of the OPSC. He acknowledged the significant progress since the last report in 2002. He mentioned the Children Act of 2004, the Child Care Act of 2006, the Adoption of Children Plan of 2007, the Cabinet for Children and the Department for Children, Schools and Families of 2007. He welcomed the ratification of the OPAC, the OPCAT, OP-CEDAW, the Hague Convention and the Protocol to Prevent, Suppress and Punish Trafficking in Persons Especially Women and Children. He specified that a lot remained to be done, for instance in juvenile justice and rights of minorities. 

General Measures of Implementation

Legislation

The Committee was concerned that the CRC was not incorporated in the common law as was requested in 2002 and that this issue was not covered in the report. It asked where the government stood in relation to this issue. The delegation explained that while the CRC was not incorporated into national law, courts used it and it was the judges’ responsibility to be up-to-date with current law. It specified that the Parliamentary Joint Committee on Human Rights, which checked if new legislation was compatible with the CRC, usually conducted a pre-legislative scrutiny. 
Bill of Rights

The Committee requested information about the Bill of Rights, the incorporation of children’s rights in it and the possibility of a special section on child rights in Northern Ireland. The delegation responded that they were in the process of discussing the content of the Bill of Rights, but that it would address children and families. It admitted that there was no immediate or concrete plan to incorporate the CRC in the Bill. It added that they were having a public consultation on the Bill of Rights in Northern Ireland in 2009. 
Concerning Wales, the delegation said that in 2004 the national assembly committed to following a rights-based approach. The Welsh administration worked with national and local partners, including young people in order to share information and monitor the progress of the implementation of the CRC. The delegation pointed out that as far as England was concerned, national priorities were set on health, safety, education, poverty and participation of children and that 70 of the 199 local indicators applied to children’s outcomes. They were collected from each one of the 150 local authorities each year to monitor progress. 

Implementation

The Committee asked why it was taking so long to fully implement the CRC, as there seemed to be resistance to applying the CRC. The delegation explained that they had a 10-year strategy according to the clusters of the articles of the CRC. It added that regarding Scotland, the government agreed on a concordat with the local government to deliver 50 national outcomes, to develop policies together and to improve outcomes, including for children. The delegation was convinced that children’s needs were the driving force behind the services available and stated that they needed to work together to break the cycle of inequalities passed from one generation to the next. 
National Plan of Action

The Committee requested additional information about the 2007 National Plan of Action and if it planned to develop a child rights strategy. The delegation responded that the Plan of Action was only relevant to England and not the UK as a whole. It built on the extensive reforms undertaken to improve children’s outcomes through the Every Child Matters programme. There was an ongoing dialogue between the relevant bodies in all the administrations in order for the United Kingdom (as the State Party to the CRC) to be in a position to monitor and report progress. 

Dissemination

The Committee was worried by the poor dissemination of the CRC amongst parents, children, judges, teachers, doctors, and so on and asked how they would remedy this issue, especially in England. The delegation explained that the government supported the UNICEF Rights Respecting School programme and that it commissioned curriculum materials for teachers to teach the CRC. In England the Children’s Workforce Council had adopted the CRC to fortify its work, and planned a training programme for all professionals working with children. It also announced the creation of an online directory to provide basic information on children until their 18th birthday. It specified that the access to Contact Point, an online directory for England containing basic information about children and young people, would be limited to those who needed it for their jobs and that all users had to say why they were using Contact Point, that everything would be audited and regulated to ensure that any misuse was detected and that it would make it easier to deliver more coordinated support.
The Committee asked how the delegation ensured that the police forces had any knowledge of the CRC. The delegation answered that the police forces that worked with children, were considered as part of the children’s workforce so they were keen to collaborate and follow standards.
Poverty

The Committee asked about the tools used to fulfil their plan to cut poverty by half by 2010 and to eradicate poverty by 2020, if it would be met and if it would target the children most at risk. The delegation underlined that 600’000 children had been lifted out of poverty, that the numbers in absolute poverty had halved but that there had recently been an increase. It announced that based on the 2008 working document, “Ending Child Poverty: Everyone’s Business”, they increased the 2008 budget, which would hopefully lift more children out of poverty. The delegation explained that they were trying to improve the employment of parents and their skills in order to break the cycle of poverty. The Committee added that there was a difference in minimum wages between children and adults. The delegation believed that levers that were outlined tackled absolute poverty as well as relative poverty. It announced that they would publish the first child poverty monitor in the near future and it would cover income, work, education, health and housing. 

Budget and resources

The Committee asked how the devolved administrations used the funds provided by the government. The delegation announced that the UK’s spending on children’s services doubled between 1997 and 2006. It specified that the UK was trying to put together a comprehensive approach to deal with devolution in order to identify local priorities and to tackle them. The Committee wished to know how they were going to ensure that funky dragon has sustainable funding. The delegation answered that they were trying to identify a long-term funding strategy. 
Commissioners

The Committee required details about the independence, the capacity to investigate complaints, the ability to give recommendations to the government, the budget and the reporting process in the context of the four children’s Commissioners. The delegation responded that the Commissioners consulted children, and that they could put across their views to the public domain. The delegation explained that for all administrations it was clear that the Commissioners were acting as independent child rights advocates. It emphasised that they consulted children and young people and brought their position to the public domain. It specified that once budgets were set, it was for each Commissioner to decide how to use the funds within their areas of competence. The delegation underlined that two Commissioners could investigate individual complaints and two could no, such as in England. If it were the case in England, the Commissioner would be swamped because there were 12 million children. It had therefore been decided that it would go through the existing complaints mechanisms and then the Commissioner could be involved. 

General Principles

Best interest
The Committee noted that the terms “welfare” and “well-being” of children were used in the legislation, rather than “best interest” and asked why it was the case. The delegation answered that the over arching principle was that the best interest of the child was respected and that the courts had to follow this principle. Best interest and welfare were therefore synonymous. 
The Committee asked how the three arms of the government, the legislative, the judicial and the executive in the four administrations considered the best interest of the child when developing new policies, programmes, and so on. The delegation, speaking of Northern Ireland, assured that their use of welfare instead of best interest had no impact on the policies they developed, as the strategy was rights-based. 
Non-Discrimination

The Committee enquired about the existence of a plan to address discrimination against travellers’ children in the field of education, social services and leisure, especially in Wales and Northern Ireland. The delegation responded that in Northern Ireland travellers were considered as an ethnic group. It acknowledged that indicators were bad in every area for this group, but that the Department of Education was taking the matter into account. It stated that they needed to focus on education attainment, on collecting data and on tackling the disadvantages. Concerning Wales, the delegation noted that more travellers were registered in education, but that there was still a long way to go. It explained that funding had been made available to improve gypsy/traveller sites. 
The Committee enquired about the intention to combat the discrimination and stigmatisation of lesbians, gays, bisexuals and transgender young people. The delegation responded that schools had a legal duty not to discriminate on sexual orientation grounds. Schools were also under a new legal duty to promote community cohesion in order to help children develop respect for, and understanding of, the diversity of culture and faith.

The Committee asked how the government was planning to assure access to schools for disabled children. The delegation announced the existence of a programme called Aiming High for Disabled Children that involved consultations with children and families with the aim to provide the services needed without separating the family. They were also working on improving data collection. 

The Committee worried about bullying at school. The delegation explained that schools had to have a policy to deal with bullying as part of their behaviour policy. It asserted that the government provided guidance to schools on tackling bullying, how to prevent it and practical support to implement the measures. 
Civil Rights and Freedoms

Data

The Committee wanted to know what happened to a child’s DNA data after an investigation. The delegation answered that DNA was a valuable tool for the police and was legislated by the Police and Evidence Act. It added that DNA was kept after the end of an investigation. 
Freedom of association

The Committee felt that the dispersal zone principle, which enabled the police to disperse groups involved in inappropriate behaviour might jeopardise the freedom of association. It was also concerned about the mosquito anti-social device. The delegation answered that the government did not encourage their use, but knew that these devices had been used. It assured that local authorities were looking at how they were used and the possible link with anti-social behaviour. 
Participation

The Committee asked how the government secured the participation of citizens when discussing controversial issues and requested information on the involvement of children, youth and parents in the decision-making process at community level, at the devolved administrations level and at the State party level. The delegation informed the Committee that in England, children and young people were involved at all levels through open consultation on all strategies that affected them. It added that the Children’s Act of 2004 required local authorities to consult children to develop their children and young people plan. It announced that the government had funded the development of a website with a particular tool called “ready, steady, change” to help people involve children in different issues. The delegation explained that in Wales they established and funded the Funky Dragon, the Children and Young People’s Assembly for Wales, which influenced on Welsh government policies.

Counter terrorism bill

The Committee worried about the new Counter-terrorism Bill that contains harsh rules about detention and notification requirements and that its dispositions would be applicable to children as young as 10 years (same as for adults). The delegation asserted that children in families where one or more adults were suspected of being involved in terrorism would not be subject to the restrictions of the Bill.
Family Environment and Alternative Care

Corporal punishment

The Committee reminding that a child had a right to dignity as well as physical and psychological integrity, enquired about the reason for not prohibiting of all forms of corporal punishment in the UK. The delegation replied that they had no intention to outlaw smacking, as it would criminalise decent parents. It added that the government did not approve of physical punishment and insisted on positive parenting. The delegation was opposed to the idea that they were breaching the CRC, as parents causing physical injury to their children could be punished. 

Violence

The Committee required clarification about allegations of children being mistreated and molested in training facilities. The delegation replied that restraint was only used as a last resort after a risk assessment. It explained that the government had ways to monitor the use of restraint. 
Care

The Committee asked about the long-term outcomes of children who were taken into care. It suggested that they needed a plan for each child in care and asked if there was a complaint mechanism for children unsatisfied with the care they received. The delegation responded that a qualified social worker would be appointed to ensure the safeguard of the child in the proceedings. It noted that children were taken into care because of abuses, domestic violence, mental health and neglect, not really poverty. Children often went back to their families when it was feasible. It asserted that they increased investment for children in care significantly in order to improve the current homes. All children would have an independent visitor to ensure their interests were respected. It added that children turning 18 did not have to move out of foster care unless they were ready. It also underlined that they wanted to improve outcomes for children in care centres and that a number of programmes had been set up including “Care Matters” in England, and “We can and Must Do Better” in Scotland, and “Towards a stable life and brighter future” in Wales.
Adoption

The Committee asked how they addressed the issue of inter-ethnic adoption. The delegation replied that the adoption agency would always check all parameters like origins, religion, and so on. 

Basic Health and Welfare

The Committee enquired how the government ensured that children received equal services in the devolved administrations. The delegation asserted that they were working on minimising health inequalities in the context of their child health strategy, which would be published in the near future. 
Teenage Pregnancy

The Committee was concerned about the high rate of teenage pregnancy, which was related to poverty and asked if sexual education existed for all children both at school and in the community. The delegation announced that the numbers were decreasing and that in England they observed the lowest level in 20 years. The delegation enumerated the actions they undertook: better access to contraceptive services, targeted and personal guidance, adapted sexual and relationship education in schools, campaigns to improve communications for those who did become pregnant and extensive support for young mothers.
Mental Health Services

The Committee asked about measures to fill the gaps concerning specialised mental health services for children and youth. The delegation attested that they were making arrangements for targeted mental health services in schools focusing on early intervention. They also increased the budget to improve mental health services.
Breast-Feeding

The Committee asked about what was being done to promote beast feeding. The delegation asserted that the UK invested in the UNICEF Baby-Friendly hospitals, which was a symbol of its support for breast feeding. It specified that the devolved administration were taking action to promote breast feeding, like in Scotland with the breast feeding act which protected the rights of mothers to do it in public.
Drugs and Alcohol

The Committee enquired about the measures to combat the use and abuse of alcohol and drugs. The delegation announced that they supported the children of families with drug-abusing parents. Concerning alcohol, it stated that the number of young people drinking was falling. It assured the Committee that they were trying to improve the guidelines for young people, and to better target illegal sales of alcohol to minors. 
FGM

The Committee asked how the government ensure that immigrants from countries where they practiced female genital mutilation did not do it to their daughters. The delegation responded that female genital mutilation was a specific criminal offence in the UK since 1985. In addition, they had developed the FGM Act in 2003. It underlined that they trained relevant professionals in this area, published a report on the prevalence of FGM, and had guidance on how to deal with it. 

Child deaths

The Committee asked about existing measures to prevent child death. The delegation replied that the medical staffs were asked to review the causes of the deaths in order to better prevent them in future. 

Trafficking

The Committee asked about the measures in place to tackle the trafficking of children. The delegation stated that the government was firmly committed to addressing the issue of trafficking. It announced that they produced guidance aimed at all frontline professionals to safeguard and prevent the trafficking of children and that they would ratify the Council of Europe’s convention on trafficking by the end of 2008. It added that the UK had a human trafficking centre to coordinate the work on trafficking. The Committee enquired about measures in place to address abductions. The delegation explained that the police forces in England and Wales had an alert system which they had developed to allow them to work with local media and neighbouring police forces. 

Education, Leisure and Cultural Activities

Right to play 

The Committee asked if the children’s views were really taken into consideration in order to identify how they would like to arrange the play area. The delegation announced a major new investment plan in play areas and that children were going to participate in the setting and design of the regenerated play areas as well as the new ones. 

Education

The Committee was worried about the education of children in detention. The delegation recognised that in the particular centres visited by the country rapporteur, they needed to have a better system. It alleged that they would be reviewing the system and addressing the issue.
The Committee enquired about permanent exclusion of school. The delegation admitted that the number of permanent exclusions was still too high and was due to violence, drug dealing, and so on. It added that unfortunately, black Caribbean boys or mixed raced children were three times more likely to be excluded. It asserted that they had carried out an investigation to see why this was the case and that they would develop a set of approaches and materials to help schools avoid disproportionate exclusion of these higher risk groups. In general, children permanently excluded from school still received education and were also likely to be reintegrated into mainstream schools. 

It also asked if the government was planning on increasing the age of compulsory education to 18. The delegation explained that it would only be in 2013. It added that it was not a requirement to stay on in school, but to continue in further training, for instance in a work based placement or apprenticeship. It asserted that the standards were going up. 

The Committee was worried about the overwhelming number of tests in the curriculum. The delegation emphasised that the test results were used for formative purposes, and that children did not repeat years as a result. It stated that there was no systematic evidence that children suffered stress from the test. The delegation specified that in the future they might implement a system where the child was tested when individually ready, rather than at fixed points in its career. It added that different parts of the UK had adopted different approaches, for instance, Wales did not have tests. 
The Committee asked if parents’ imprisonment and fines in the case of children not attending schools was really an effective. The delegation underlined that they contacted the parents when children were missing school so that they could deal with the issue at an early stage, and that a fine or a prison sentence was only used when parents did not cooperate (in extreme circumstances). 
Special Protection Measures

Media and Privacy

The Committee asked if the government was going to take measures against the demonisation of young people in the press. The delegation replied that in the short term, there were measures to celebrate young people’s achievements. It explained that the government provided funds for children to take part in the media: the youth media fund, which targeted disadvantaged children. It added that they were still thinking about adopting a combined approach in order to have a more successful impact on the media.
The Committee asked how the government planned to safeguard children’s privacy rights that were endangered by the press and by reality TV shows. The delegation responded that there were new guidelines for young people to participate in TV programmes, an absolute prohibition for children under 16 to take part in performances considered dangerous, and that there was a range of provisions in place where broadcast or paper media had to comply in relation to privacy.
Juvenile Justice and ASBOs

The Committee was concerned about the participation and the protection of children in penal procedures. The delegation asserted that children were involved in the proceedings related to ASBO, and that before such orders were made, the child would have a contact with the youth offending team to discuss the reasons that led to the behaviour and the type of actions that resulted from it. The delegation explained that the child had the right to be present and represented. 

The Committee enquired about the conditions in pre-trial detention. The delegation answered that the process from charge to disposal took 2 to 3 months on average. It asserted that they would try and avoid remanding a child in custody, but that there were cases where it was necessary. The delegation assured that while on remand they would be in contact with social workers and receive visits from their families.
The Committee requested further information about ASBOs, as it thought it was a practice out of proportion, which was in contradiction with article 15 of the CRC and which could raise the issue of the right to private life. The delegation exposed that the use of ASBOs had dropped over the past few months and that other preventive measures had been used to deal with behaviours. The delegation explained that although ASBOs were not criminal orders, they had been given to children who had been involved in criminal offences. It specified that the purpose of publicising details was not to shame or embarrass the children. The Committee objected, saying that it was a harmful measure for children and that there was no good reason to allow the media to write about this. The delegation replied that it was important that the local community knew who had an ASBO so that they could take measures to ensure their respect.

The Committee emphasised that there was no clear-cut definition of what an ‘anti-social behaviour’ consisted of and that the problem laid in the prevention system. The delegation explained that in dealing with youth crime, there had to be a dichotomy of protection and prevention. The delegation announced that they were going to develop the role of the schools in identifying the children with difficulties in order to take better care of them.

The Committee wondered why the UK government did not increase the age of criminal responsibility to a respectable age. The delegation answered that the age of criminal responsibility was 10 for all the administrations, except Scotland, where it was 8. It emphasised that the aim was to rehabilitate and provide support rather than punish and that a number of measures were established, such as the new out-of-court disposal, called the Youth Restorative Disposal, enabling children to apologise for their behaviour at a young age, or the Youth Conditional Caution, which was a means of dealing with bad behaviour short of bringing children into criminal proceedings, as part of a holistic and supportive approach. There were no plans to increase the age of criminal responsibility.

Asylum seekers 

The Committee required data about asylum seekers, information about how the decisions were taken in the UK as a whole and in the devolved administrations and clarifications about the prosecution of children over 10 if they did not have the necessary documents when they came to the UK. The delegation explained that immigration was not a devolved matter but that they all cooperated to shape their policies with all the relevant actors. It stated that asylum statistics were published on the home office website and included a special section on separated children seeking asylum and those who had dependents. It acknowledged that they could do better, especially in relation to children prosecuted for false documentations. The Committee wished to know what alternatives to detention were being developed for children seeking asylum and for their families. The delegation underlined that detention for asylum seekers was used as a last resort measure and that it only happened in 8 cases. 
The Committee requested information about the UK’s proposal of dental procedures to determine the age, when some of the best medical advice had said it was unreliable and unethical. The delegation asserted that in the case of any doubt about the age of a child, he/she would get the benefit of the doubt. It added that dental X-rays were another way of determining age. It announced that the working group would report to the government at the end of 2008 and that a decision would be reached on this issue.
The Committee enquired about the overall treatment of unaccompanied children. The delegation replied that the government’s policy was that no child would be returned, unless there were reassurances that safe and acceptable conditions existed. It asserted that it was very rare that children were forced to return. 
Born out of wedlock

The Committee enquired about the fate of children born out of wedlock. The delegation answered that the children would be British if one parent were British, or if they intended to get married or if they lived in the UK for over 3 years. 

Tazers and plastic bullets

The Committee asked if tazer guns were in use. The delegation answered that the one occasion when it was used was under investigation. There would be a hearing in January 2009, but tazers could be used until then. The delegation added that they were only being used by trained officers. The use of tazers would be always under review and evaluated in terms of its safety, especially in relation to vulnerable groups. 

The Committee enquired about the use of plastic bullets. The delegation stated that they were used once in the past 5 years and no children were involved. The police conducted a dynamic risk assessment to ensure that no child was present in the area and that they targeted individuals and not crowds. The delegation considered that it was an effective and proportionate response to important threats. 
Overseas Territories

The Committee required information about various issues on the CRC in the overseas territories. As there was no representative of the overseas territories present, the delegation stated that they would give a general overview and would send additional information in writing. It mentioned that it could not comment on the age of criminal responsibility. The practice of sending children who had committed an offence to Jamaica was decreasing and was only used as a last resort. They were trying to keep the children on their island of origin. It underlined that the Bermuda and the Cayman islands had separate system and that they were building detention facilities on other islands. The delegation reported that corporal punishment had been abolished on the Falklands islands and Gibraltar. It noted that the Hague Convention had not been extended to the overseas territories, as they had their own authority for these conventions. Finally, it noted that all the territories would have national action plans for children. In addition, most of the territories funded their educational system.

Closing Remarks

The Country Rapporteur, Ms. Smith, thanked the delegation for the numerous and clear answers. She welcomed the fact that children were a priority in the UK and that many good things had happened since 2002, especially recently. She appreciated the withdrawal of the reservation, the children’s plan, commissioners, the creation of equality and human rights commission, and so on. She highlighted the remaining problems: the lack of dissemination, discrimination, teenage health, juvenile justice and corporal punishment. She hoped that the measures to combat poverty would start with the most vulnerable children.

The Country co-Rapporteur, Mr. Filali, thanked the delegation for the frank and open dialogue. He hoped that the good news would continue. He affirmed that the Committee would deliver its concluding observations regarding the points of preoccupation that have been mentioned. He hoped that next report would be built on them. 
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